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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

SERIES 3: 46 - PARTNERSHIP MINYANIM AND WOMEN'S TORAH

READING - PART 3
OU ISRAEL/BEIT KNESSET HANASI - WINTER 2025/6

* In Part 1 we looked at the general obligation for the community to read publicly from the Torah and women’s fundamental obligation
in this mitzva. In Part 2 we charted the evolution of the berachot around leining and the institution of the ba’al koreh and the effect
these have on women’s participation. In this part we will examine the issues of Aavod hatzibur and how it impacts our topic.

* Two other major issues remain to be addressed - first, the technical halachic issue of Aavod haberiyot - consideration for the public
embarrassment of others and how that can override certain rabbinic prohibitions. Secondly, we need to address the broader hashkafic
issues relating to halachic change and innovation. |hope to address both of these in future shiurim be’H.

A] KAVOD HATZIBUR
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As we saw in the previous shiurim, Chazal quote a beraita which rules that women count in principle towards the 7
aliyot. However, the Rabbis said [amru chachamim] that a woman should not be called up to read in public from the
Torah due to ‘kavod tzibur’ - respect for the community.

* We saw in Part 2 that, before the impact of kavod hatziburis even raised, it is very difficult to find a halachically acceptable manner
in which women could be called to the Torah and make the berachot, especially now that we have a dual system of the o/efrand ba’al
koreh.

* According to a minority reading of the sources it may be possible to make a theoretical case for a woman to receive one of the later
aliyot where a man reads from the Torah. We also saw that, in principle, if a woman reads her own portion, there is greater room to
permit her to receive an aliya, especially if there are not enough men present who could read.

* However, all of the above appears to be irrelevant since, even where women are technically permitted to read, Chazal ruled that they
may not be called up due to concerns of Aavod hatzibur. Is this halachically binding in our present social reality? On the one hand, we
must ensure authentic commitment to the halachic process. On the other hand, it is important to explore halachically acceptable
options that could engage women more in communal life, especially when exclusion could undermine their general commitment to the
Orthodox community and the halachic process.

A1] 'AMRU CHACHAMIM'

* Some have argued that the expression ‘amru Chachamim’ is intended to introduce a recommendation, rather than a prohibition.
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In principle, one should be permitted to sit on top of material which contains sha’atnez - combined wool and linen.
However Chazal prohibited this' [amru Chachamim] in case the seat was soft and some of the material wrapped up
around one’s legs’.

1. This is ruled in Shulchan Aruch (YD 301:1) as an absolute prohibition, to the extent that “even if there are ten layers of bedding one on top of the other, and the bottom one is
kilayim, it is forbidden to sit on the top one, in case a thread becomes folded over his body”.

2. There is a famous story about the the young Steipler Gaon who travelled to meet the sister of the Chazon Ish for shiduchim but fell asleep on the date! The Steipler knew that he
would need to travel the entire following day to meet the girl so he learned the entire night before in order to make up for lost learning time, thinking that he would be able to sleep
on the train. However, when he boarded the train and looked at the seats, he was concerned that they might contain sha’atnez. As a result, he would not sit on the seat and instead
traveled the entire day standing up.
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The expression ‘amru Chachamim’ is also used to introduce the halachic requirement’ to say vidui on Erev Yom Kippur
before the seuda.

 However, the expression ‘amru Chachamim’ is sometimes used to introduce a recommendation which goes beyond the letter of the
law.
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Once a judge has ruled, or witnesses have testified, that an item is permitted, they may technically later acquire and use
that item and we do not assume that they acted dishonestly in trying to obtain it. However, Chazal said (‘amru
Chachamim’) that one should not do so and should stay far away from any possible accusation of impropriety.

* In fact, in the case Torah reading, the Tosefta rules explicitly that women may not be called to read, without the rationale of kavod
hatzibur and without the wording ‘amru chachamim’.
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The Tosefta records® a ruling that women can be included in the 7 aliyot for the Torah reading on Shabbat but then rules
that a woman may NOT be called to read for the public.
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The Rambam rules directly that women may not be called to read due to kavod hatzibur, without the phraseology of
‘amru chachamim”.

* The prohibition on women’s aliyot due to Aavod hatzibur has been seen by all previous poskim as binding and not merely
recommended, save for certain exceptional cases which we outline below. The claim that it is merely a recommendationé is novel and
rejected by almost all poskim, past and present.

A2] HISTORICAL PRECEDENT OR LECHATCHILA/BEDIEVED?

* Some advocating for woman’s aliyot have suggested that the Beraita presents a historical evolution of the halacha - that initially
women were called up to read but then later the Rabbis prohibited this due to kavod hatzibur. Aside from the fact that there is no
textual or historical evidence for such an assertion, most poskim understand that the beraita is setting out a lechatchila/bedieved
prioritization.

¢ Indeed, some understand from the Rambam, who shortens the original wording of the Beraita, that there is not even a bedieved
option in this halacha today.

3. See Shulchan Aruch OC 607:1. This is ruled as an obligation and not a recommendation.

4. The continuation of the Tosefta is the ruling (which we saw in Part 2) that: “In a synagogue where they have only one person who can read, he stands up and reads and sits down, and
stands up and reads and sits down, stands up and reads and sits down, even seven times.” This is often quoted by Rishonim together with the prior ruling concerning women’s
readings. For instance, see Or Zarua (Part 2, Laws of Keriat Shema 383) and Tosafot Rid (Megilla 23a). Prof. David Weiss Halivni (Tosefta Ke-peshuta Megilla pp. 1176-77)
suggests that the connection of these two rulings may indicate that a woman may not be called to read only in situation where there is no man and she will be the sole reader. But if
there is a man present, women may be called up. However, he accepts that this reading was rejected by the poskim, who understood the Tosefta to rule that where there is only one
man present who can read, he must be given all the aliyot rather than call up a woman. This is also the reading supported by R. Yehuda Henkin (Qeri'at Ha-Torah by Women: Where
We Stand Today, The Edah Journal 1:2 (Sivan 5761), 1-2.) who understands the Tosefta to rule that women may never be called up when men (even one man) present are able to
read.

5. However, the Tur and Shulchan Aruch do include the expression ‘amru Chachamim’ - see 0C 282:3.

6. R. Daniel Sperber initially argued, based on those cases in which ‘amru Chachamim’ refers only to ideal conduct, that the ruling in the case of women’s Torah reading is advisory but
without halachic force. In his sefer, Darkah shel Halacha, 33, he makes his point in strong terms, saying “It seems then that there are cases in which kavod ha-tzibbur is pushed
aside, because it is not truly a prohibition, but a type of recommendation to the &zibbur, like es passt nicht (this isn't fitting or appropriate) and not an absolute prohibition.” He later
revised his position on this matter, calling the halachic status of the last section of the baraita “uncertain”. In his words (7he Kabbalat Shabbat Memorandum, The Seforim Blog
12.6.2013): “Some have claimed that ‘but the Rabbis said: a woman should not read...” is an absolute decree that cannot be changed. Others - myself included - have argued that
this is advice, rather than a decree, limited by the principle of “the dignity of the community”... Recently Ephraim Bezalel Halivni sought to show that in many instances “But the
Rabbis said” should clearly be understood as a “decree” formulation. However...it is possible that in our ... text ‘But the Rabbis said’ may be advice. In other words, there is an
element of uncertainty (safek) as to the precise interpretation of that text.
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As seen above, when the Rambam records this halacha he does not begin with the wording of the Beraita that ‘in
principle a woman counts towards the 7 aliyot, but simply writes that it is prohibited due to kavod hatzibur. The Rokeach
reads this as indicating an absolute prohibition, without a bedieved option.

* However, some traditional poskim? have permitted women’s aliyot in bedieved situationss:

(i) Awoman who already risen to receive her aliya. Some poskim® maintain that if a woman was mistakenly called to the Torah
and already rose for an aliya, this is also considered a bedieved situation, and she may go up to read. This may be based on
the idea°that one who has been called to read the Torah may not refuse and, if they do, this shortens their life.

* Other poskim have permitted women’s aliyot in sha ‘at hadechaksituationst;

(i) A community of only Cohanim. The Maharam of Rottenberg rules!2 that if the community consists entirely of Cohanim, one
of them is called first and again for the second aliya. After that is not permitted to call other Cohanim since this would impugn
the yichus of the first Cohen?3, and it is not permitted for the same person to have three aliyot. On that basis, the Maharam
permits women to receive the third through seventh aliyot, for otherwise the Torah reading would not take place. However, in
practice, the Shulchan Aruch does note rule this way!4.

(i) If there are not seven men present who can read: Several poskim?® maintain that if there are not seven men present who
can read from the Torah, a woman may be called to do so.

(iii) The mother of a newborn whose husband is out of town: R. Ya’akov Emden?é deals with the case of a new mother whose
husband is out of town and, due to his absence, no m/ sheberach for the health and welfare of the woman and her newborn
will be recited in shul. R. Emden considers this instance to be a case of sha’at ha-dehakand bedieved and permits the mother
to receive an aliya in order to have the m/ sheberach recited. He qualifies that this leniency is permitted only if it is done in a
private one-time minyan of limited size. R. Emden also states that the ruling is contingent on the approval of his rabbinic
colleagues. This does not appear to have been received.

» Rabbi Sperber has argued that the allowances seen above to call up women for aliyot in bedieved or sha’at hadechak situations
effectively makes this issue one of advice, rather than binding halacha. However, this is an very unusual approach to these concepts.
In other areas of halacha we do NOT find that the fact something is permitted ex post facto or in extremis will not in any way weaken the
obligation to observe the law ab initio.

* Furthermore, to perform a halachic obligation ab /nitioin a manner that is only permitted bedieved is not acceptable. Indeed, in
such a case the person likely did not even fulfil their obligation bedieved?”.

A3] DO WE LIVE IN A ‘SHA’AT HADECHAK’ GENERATION?

* Some of those advocating for women’s Torah readings have suggested that, in our generation where women’s inclusion in the
religious community is such a pressing issue for many people (not only women), this reality should justify a halachic shift to a sha’at
hadechakposition, bringing into play minority opinions which are more permissive of women’s aliyot etc.

* Some quote the ruling of the Terumat Hadeshen who ruled that women who are nidda are permitted to attend synagogue on the
Yamim Noraim since it is hurtful for them to excluded from the community at such a time?8. However, the ‘prohibition’ here was merely a
custom, without halachic basis.

7. This may be because, unlike the Rambam, the Tur and the Shulchan Aruch DO include that introductory wording.

8. See Aruch Hashulchan OC 282:10 who writes explicitly that the prohibition to call up a woman is only lechatchila.

9. This is ruled by R. David Pardo (18th century, Italy) in Chisdei David. See the Frimers’ article fn 270 for other sources and examples. R. Ovadia Yosef has ruled that, bedieved, if a
woman is called up to the Torah by name, she should go up. (See R. Pinchas Peretz, Mi-shiurei Maran Ha-rishon Le-tziyon Rav Ovadya Yosef, First year, 19). However, R. Yosef clearly
rules that she may not called up lechatchila.

10. See Berachot 55a.

11. This is based on the universally accepted halachic principle that a time of pressing need (s/a‘at hadechak) is halachically equivalent to a bedleved situation. See for instance Tiferet
Yisrael Kalkelet Shabbat, Kelalei Hatmana U-vishulei Shabbat - 27T Tay>Td pNTH Nyw YO0

12. Shu’t Maharam 4:108.

13. Heikha de-lo efshar, yiddaheh kevod ha-tsibbur mi-penei pegam kohanim.

14. The Shulchan Aruch (0C 135:12) follows the opinion of the Rashba (Shu’t Rashba 1:733) - that other cohanim may be called up after the first one since everyone there knows that
the town is all cohanim and there is no concern as to their lineage.

15. See the R. Frimers’ article fn 267 for a list. These include R. Ya’akov Emden, Mor Uketzia, Tur OC 282.

16. Migdal Oz, Birkot Shamayim, Nachal Brit, Shoket 2:9-10

17. This is the position of the Sedei Chemed, quoting the Keneset HaGedola. See Sedei Chemed, Kuntres Haklalim, Ma’arechet Ha-Dalet, Klalim, 61 and Sedei Chemed, Pe’at
Hashulchan, Ma’arechet Ha-Dalet, Klalim 3 and 30:10.

18. We looked at this in depth in our shiurim on Women’s Dancing with the Torah - see https://rabbimanning.com/women-sefertorah/
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* Others cite the Seridei Eish’s ruling permitting women and men to sing zemirot together in an outreach-oriented youth group.
However, in this case, he brings a number of halachic arguments to justify the ruling which, although individually weak, add up to a
stronger case. He notes that singing zemirot together was in fact within the bounds of normative Halacha as practiced in Germany, and
he also invokes the imperative of outreach to non-religious Jews to justify reliance on leniencies.

* A stronger argument can be found in the reversal by the Chafetz Chayim of the halachic concerns teaching Torah (even Tanach) to
women, even though this is codified in the Shulchan Aruch. Aside from the discussion as to the true nature of this ‘prohibition’, the
main point in response is that this reversal was endorsed by none less than the Chafetz Chaim - one of the undisputed Torah leaders of
the time. This cannot be said for Partnership Minyanim?e,

 Rav Aharon Lichtenstein has also pointed out s/a’at hadechakrulings apply to specific situations on a case by case basis2.. To label
awhole generation as a sha'at hadechak can only be done in very rare situations and only by those who lead the Torah community.

« Having said all of this, the importance of not alienating the women in the community IS a very important consideration.

ND DY) POY 1DNDY,DOWI NRYD IMINAM ,0MIDY MNAT HY DHY NY 71PN INN DY RYON NN YD ND H0Y 19 N 8.
DOWIY M DN MIYYY ¥ NON - DYWL NDMIDY NN

30 APIN
R. Yosei cites a story quoted to him by Aba Elazar from the time of the Mikdash. A korban Shelamim was brought by a
group of people (perhaps a family) and the women asked to do semicha. The korban was then taken to the Ezrat Nashim
in the Mikdash for the women to do semicha’’, not because they were obligated, but because they were otherwise
unhappy and the semicha brought them ‘nachat ruach’.

* According to this view, does the value of benefit of bringing ‘nachat ruach’ to women override what might otherwise be a rabbinic
prohibition? And is this a general principle that can be applied in other areas?

A4] KAVOD HATZIBUR - TALMUDIC PRECEDENTS
(1) Reading from a Single Chumash Scroll

* As we noted in Part 1 some contemporary voices have argued that the argument of kavod hatzibur should not longer apply to the
halachic concerns of calling up women, given women’s much changed societal roles22.
* The Gemara discussed the issue of kavod hatzibur in 4 other cases23:
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A community may not read keriyat haTorah in shul from a Chumash scroll - ie one book of the Torah in a scroll. This is
considered to be a breach of kavod hatzibur. The Ran explains that this is embarrassing for the community since it looks
impoverished (although it may not bel).
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The Yerushalmi cites a case where a community Sefer Torah was burned by enemies of the Jews and they asked a she’ela
as to whether they could use a pasul (or perhaps partial) sefer in the meantime. The answer was that, even though this is
not technically prohibited, they should not do so since the upset caused by the absence of keriyat haTorah will encourage
the community to acquire a kosher Sefer. The Ravya™ explains that the dishonor to kavod tzibur is not embarrassment
that they can’t afford a kosher scroll but that they have been negligent as a community in finding a replacement.

19. This point is key and we will develop it in future shiurim be’'H.

20. See the Rabbis Frimer article p. 105 with footnotes where he quotes from R. Asher Weiss that minority opinions cannot always be relied on, even /nn extremis, and that reliance upon
them will usually also require some clear significant financial loss. Also, sha'at hadechak usually deals with a situation in which something cannot be done, not in which it can be
done but people do not wish to do so. Commitment to halacha, even where difficult and challenging, is a central platform of shemirat hamitzvot.

21. In fact, the commentators clarify that the women’s semicha was only partial and simulated, since they were not permitted to do the full semicha. R. Hershel Schachter rejects the
direct application of this precedent to Women’s Torah readings since they could perform the mitzva of Torah reading by attending a regular minyan.

22. Channa Lockshin Bob’s comments in Women's Aliyot: Jewish Scholars Weigh In, JOFA Webcast are apposite: “If we forget everything we know about the history of interpretation,
and just try to do a simple common sense reading of the sentence ...“But the Sages said, a woman should not read from the Torah because of kevod tzibur,” the dignity of the
community, the simplest explanation is that Chazal thought there was something undignified or embarrassing about a woman reading Torah for the congregation. And common
sense would say that in 2016, when women can be judges and teach Torah and run for president, this cannot be true anymore. Obviously, a plain common-sense reading can't be
the end of the discussion, but I think it should be the beginning of the discussion...” - see https://www.deracheha.org/keriat-ha-torah-3-kevod-ha-tzibbur/

23. Afifth possibility - that a kohen may not recite bircat kohanim in sandals - is suggested by the Gemara (Sota 40a) as due to kavod hatzibur, but rejected.

24. Ravy'a 2:554.
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* As such, kavod tzibur in this case is a poor reflection on the congregation which appears to be deviating from proper halachic
standards.

(2) The Pocheach - a Chazan with Torn Clothing
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The Mishna rules that a person with torn/short” clothing may not read publicly from the Torah, although a child may.
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The Gemara ask if a child with torn/short clothing would be acceptable® and concludes that it is not.

(3&4) Keeping the Community Waiting During the Torah Reading
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The community should not be kept waiting during keriyat haTorah, either while the gabbai arranges the aron kodesh’ or
rolls the Sefer Torah.

A5] KAVOD HATZIBUR FOR WOMEN'S READING - WHAT IS THE PROBLEM?

(1) M’eira: Disgrace to the Community Because The Men Cannot/Will Not Read
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The Gemara says that a woman could in practice say bircat hamazon for her husband, but Chazal wished a curse -
‘m’eira’ on someone who was in this position.
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The Ritva explains that this Gemara follows the view that women are equally obligated in the mitzva® and the husband is
illiterate and unable to read for himself’. His educated wife can bentch for him, but it is shameful that he is in this
position.

25. Pocheach normally means someone with tattered clothing - see Rambam’s commentary on Megilla 4:6 where he explains that it means someone whose shirt is torn and their bare
shoulders and chest are visible. But it can also mean someone wearing short clothing. See the Soferim 14:15 where it means a man wearing short trousers, which Rashi quotes on
this Gemara.

26. Rashi (Megilla 24b s.v. katan) understands the Gemara’s question to be based on a /#ava amina that the problem is the man exposing erva, which may not be an issue with a child.
Ultimately, it seems that erva is NOT the (only?) issue but rather the concern is the honor of the congregation. This may imply that erva could also be an issue, which we will address
below.

27. Some commentators explains Gemara to refer to a situation where the Torah was not kept in the aron kodesh but is brought in from elsewhere. The gabbai then had to hang the
curtain to prepare the aron kodesh when the Torah was brought in and take it off when the Torah was taken out. The congregation should not be kept waiting while the gabbai does
this, but he should organize it before/after the service.

28. The Ritva rules (Hilchot Berachot 7:2) that women are obligated min HaTorah in bentching and could even lead the zimun if there were three men present who did not know how to
read.

29. In fact, the Ritva also explains that, if the husband DOES know how to read but asks his wife/son to read for him this is even worse since he is not taking the opportunity to do the
mitzva personally. However, in his halachot (Hilchot Berachot 5:9), he limits the case to one in which the husband is ignorant.
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The Geonim rule that the curse on man who asks his wife to bentch is only where he has been negligent and does not
know how to bentch; where there is no one to help him he will probably skip the mitzva entirely. But where he CAN
bentch, but chooses to give the mitzva to his wife, this is not a problem.
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The Ritva links this concept with kavod hatzibur, here in the case Megilla reading. Although a woman could in principle
read in shul’’ and be motzi the obligation of the men, this is in breach of kavod tzibur for the same reason - ‘m’eira’; the
men should be ashamed that none of them are able to read.

* Other Rishonims3! explicitly connect this with the kavod tzibur issue of calling up women to the Torah reading, explaining that the
underlying reason for kavod tzibur is m’eira- that the men are not able to perform the mitzva themselves.
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Rav Uziel explains kavod hatzibur for women’s Torah readings in this way. If we call up women people will say that the
men (probably” with a great halachic obligation®) do not know how to do it for themselves.

* But what if it is clear that the men DO know how to read but would prefer the reading to be done by a woman?
- this may still be prohibited due to the application of /o p/ugto rabbinic laws.
- according to some commentators34 it may be just as bad (or worse) since they are still avoiding the mitzva, even more so in
this case where the woman is not obligated and the men are.
- according to the opinion of the Geonim (above) that a man who can bentch but does not wish to may ask a woman to do so,
would this apply to Torah readings? Or are issues of kavod tziburtreated more stringently3s? Again, the issue of men’s greater
obligation in this mitzva would continue to be relevant.
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Rav Henkin understands that the issue of kavod tzibur is linked to ‘m’eira’. He adds that the problem is not just that the
men are (or give the appearance of being) ignorant, but that the men may BECOME ignorant by relying on educated
(and perhaps keener’®) women, who will do the leining.

(2) Tzniut
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R. Ya’akov Emden understands that the concern of kavod haberiyot is one of tzniut - inviting women to take center stage
on the bima. He brings a proof from the halacha concerning the Ezrat Yisrael in the Temple, into which women would
only be admitted when required for the service’’, even though there was no technical prohibition in their being there.

30. We are not addressing here the issue of when and whether women can read the Megilla for men, see https://rabbimanning.com/women-and-megilla-reading/

31. See R. Avraham Min Hahar (Megilla 19b).

32. We saw in Parts 1 and 2 that this was not entirely clear. Most poskim understand that women are not obligated in public Torah reading and men are, perhaps as individuals or
perhaps as responsible for the community. However, we did see a minority opinion that the obligation of Aeriat haTorah is entirely communal and, in principle, anyone in the
community (perhaps including the women) could represent the community in this. We also saw Rav Goren’s opinion that, even under this ‘communal’ approach, only men could
represent the community since only they are able to create the required minyan.

33. This is explicitly the position of R. Ovadia Yosef who rules that the disgrace to the tzibbur is that they did not find an obligated man to read and asked a woman who is not obligated.
See https://www.deracheha.org/keriat-ha-torah-3-kevod-ha-tzibbur/ quoting from R. Pinchas Peretz, From the Lectures of Rav Ovadya Yosef, First year, 19.

34. See Ritva above footnote 28.

35. This is the view of some contemporary poskim. See for instance R. Gidon Rothstein in Women's Aliyyot in Contemporary Synagogues, pp. 49-50, who states: “The most plausible
suggestion is that having women read the Torah affronts communal ‘dignity’ because they are not generally members of the obligated public community. Relying on someone who is
not usually - and in the case of Torah reading, not at all - a member of the public community suggests that the regular members were either unable or chose not to shoulder their
communal responsibilities.”

36. My point, not Rav Henkin's!

37. See Kiddushin 52b and Tosafot Rosh (ibid) who explain that a woman would sometimes need to enter the Ezrat Yisrael in the Mikdash, such as a Sota or a Nazirite in order to wave
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Rav Zalman Nechemia Goldberg understand that underlying reason for kavod tzibur is tzniut.

23. Kvod Tzibbur reflects a sexual reality, not a legal difference between men and women.

Rav Moshe Meiselman, Jewish Woman in Jewish Law (New York: Ktav, 1978), p. 143
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Rav Hershel Schachter appears to combine approaches. It is a breach of tzniut for a woman to be called up publicly to
read the Torah and a disgrace to the community that the ignorance of the men has driven them to compromise a woman'’s
tzniut in this way.

* However, invoking the concept of tzniut always raises the issue of subjectivity concerning many aspects of this mitzva and how it
changes and adapts based on context and societal norms.
* Also, some authorities - older and contemporary - reject outright the suggestion that kavod hatzibur has anything to do with tzniut.
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Rabbeinu Manoach (13th century, Provence) is clear that kavod tzibur has nothing to do with pritzut (ie lack of tzniut).
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R. Benzion Uziel also™ rejects the explanation of tzniut as the underlying basis for kavod hatzibur.

(3)Eva

» We saw above that Rashi raised the question of erva regarding the kavod hatzibur concerns of the poche’ach.
* Sois there a problem of ‘kol be’isha erva’?
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The Kolbo (14th Century, Spain) learns that the reason for women not reading Megilla for men is ‘kol isha’”. He also
implies that the prohibition of ‘kol isha’ is not simply one of a man hearing a woman’s voice, but also a concern of
inappropriate mixing of men and women.

NYNI DIP ONINY NN 0N INNDD NNOOY ) 79D VTV ... 570 N oo YONI 2T 7POPO XPTO [N 27] RN 28.
PR ONINIY PN DN LD N INOYAOT DY DYN DIV PONIWY PN ONINY TN DN IR IMOW Y AN .Y
ININD DY NI PNYOINDT DN 7D I ANMAT 1D NNOY D590 YN DIV PONWY

Y POYDP
Rav Nachman asked Rav Yehuda if he would like to send a greeting to Rav Nachman’s wife, Yalta. His reply was that
any intimate verbal exchange between men and women is assur - kol be isha erva!

her sacrifice. However, the implication of this comparison is that where there is indeed an important reason for the woman to be there, there may not be a concern of tzniut.
38. R. Yehuda Henkin also rejects this entirely - see Responsa On Contemporary Jewish Women's Issues (New Expanded Edition, 2025) p. 76 ff.
39. Those opinions which rule that a woman CAN read for a man would understand that kol isha only applies to an actual song and not to reading kitvei kodesh, even with a tune.
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Sefer Chasidim cites ‘kol beisha erva’ as a reason to prohibit a young unmarried man from teaching young women.

* Some poskim are concerned that men will have inappropriate thoughts when women are called up to read from the Torah4o.

* However, R. Yehuda Henkin strongly rejects the concern of 4o/ isha in connection with Torah reading, for a number of reasons:
(i) According to most opinions the issue of Ao/ ishais not relevant to reading the Megilla and a woman can read for a man.
(ii) Even if we follow the view that Megilla reading is Ao/ isha, this is only because it has to be sung. In other mitzvot which do
not specially have to be sung, such as the berachot of Kiddush and on Chanuka, there is no concern4.,
(iii) The case of Megilla reading is specifically sensitive to kol isha since people are in a light mood, often drinking, and
readings often happen in private homes. None of these issues are relevant for Torah reading.

A6] KAVOD HATZIBUR FOR WOMEN'S READING - IS IT DIFFERENT TODAY?

A number of reasons have been suggested as to why kavod hatzibur may work differently today.

(1) The Ba’al Korei

* Since all reading today is by a ba’al korei, calling up a woman for the aliyot would NOT“2 give the impression that there are no men
able to read.

* However, this approach assumes (i) that the official halachic ‘reader’ for keriyat haTorahis the ba’al koreh, a question which is not at
all clear; (i) that the combination of a male ba‘a/ koreh and a female olah will work halachically - also not at all clear*3. So, even if it
did theoretically address the question of Aavod hatzibur, we may not even get to that stage of the argument since the reading may be
halachically invalid ab initio.

(2) Social Realities

* The main advocates for women’s aliyot - particularly R. Mendel Shapiro and R. Daniel Sperber4 have argued that today, when
women can be prime ministers, chief judges and CEOQs of the biggest companies, there should be no concern of disgrace to the
community if a woman were called up.

 However, this approach is contingent on the assumption that the concern of kavod haberiyotis not a clear prohibition, but merely a
rabbinic sensitivity or recommendation. Once we are dealing with an absolute rabbinic prohibition, it will normally be the case that this
cannot be set aside, even if the reason for the prohibition is no longer relevant?®.

« Even in rare cases where some authorities are prepared to set aside rabbinic prohibitions due to a significant change in reality, this
is only where the reason for the prohibition is very clear. We have seen that the explanation of 4avod hatziburis not clear, and some
aspects of it may still applys.

(3) Home vs Synagogue

* Some poskim have tentatively suggested that the concerns of Aavod hatzibur may be lessened when dealing with a smaller, private
prayer group, rather than the full congregation. This could make sense, based on some of the different reasons (cited above) for the
prohibition, such as tzniut which normally operates differently in more private settings.

40. See for instance R. Yosef Messas, who is often quoted as a more ‘liberal’ posek on many issues, who states (Shu’t Mayim Chayim 2:140) that there were customs in Morocco for
women to be called to the Torah, but that in later generations this led to immodest thoughts and conversations, so they stopped this. Even some feminist voices have raised this as
a practical concern. For instance, Channa Lockshin Bob, in Women's Aljyot: Jewish Scholars Weilgh In, JOFA Webcast states: “The idea that kevod tzibur could be defined as
concerns about immodesty and improper mixing of the sexes is intriguing to me, since intuitively that seems like it should be the big problem with women’s aliyot. ... Whether this is
the meaning of kevod tzibur or not, we need to do more serious thinking about whether it is modest to set up a shul in such a way that women can get aliyot, whether definitions of
modesty evolve or not, etc.”

41. This assumes that Torah reading does not have the same requirement to be sung as Megilla reading.

42. This is tentatively suggested by R. Yehuda Henkin (Qeri'at ha-Torah: Where we Stand Today, Edah Journal 1:2, p. 4) on the basis that his grandfather, R. Yosef Eliyahu Henkin, ruled
that the oleh today is NOT halachically considered to be the reader. However, we saw in Part 2 that this is a very contested issue.

43. We looked at these points in Part 2, and the way in which leining today is comprised of a complex combination of halachic concepts such as shome'a ke'oneh, arevut, and shelichut.

44. See references in Part 1.

45. We have looked at this before and will address it again be’H when we look at the more hashkafic issues affecting halachic change. In brief, the Rambam (Hilchot Mamrim 2:2) rules
that rabbinic prohibitions remain in place EVEN if the reason for them was clear and that reason is clearly no longer applicable. The Ravad takes a softer approach, ruling that there
are cases when the halacha does change where the initial reason for the prohibition is very clear, and also clearly no longer applies. One such example is mayim megulim - the
prohibition on drinking certain liquids which were left out and we are concerned that a snake may have drunk from them and left behind venom. The Shulchan Aruch rules that this
no longer applies since we do not have the same reality of snakes. Some Ashkenazi authorities have taken this further to cases such as Mayim Acharonim and others.

46. In the words of R. Jeremy Wieder (A/jyyot for Women in Halakha, Blogpost, 31.10.16): “Even though rabbinic enactments may reflect or have been impelled by concerns no longer in
evidence, those enactments remain halakhically binding absent ... communal custom to the contrary, evidence of Talmudic case law that the prohibition applied only when the
animating concerns of the enactment were present or if the formulation of the prohibition itself implies limitation. None of those conditions is present in the case of the enactment
against aliyyot for women. Irrespective of how we might interpret the concern of kevod hatzibbur or how we might assess its contemporary relevance, according to traditional
principles of halakhic decision-making the rabbinic prohibition against calling women to the Torah remains in force.”
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* However this suggestion goes against the mainstream psak on this specific issue.
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The Tur rules that we make no distinction (at least here in hilchot Megilla) between a group of 10 reading privately and a
large congregation in the synagogue.

* Nevertheless, there have been individual opinions, both in the Rishonim and contemporary, who have suggested this distinction,
usually without supporting it in practice.
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The Sefer Habatim®’ brings an opinion that women may be called up for aliyot in a private minyan.

* We also saw above that R. Ya’akov Emden ruled in principle that, following the birth of a new baby, where the father is unavailable,
the new mother may be called up to read from the Torah, but only in a in a home-based minyan. Nevertheless, he is not prepared to
issue this as a definitive ruling unless other poskim support him (which they did not).

* R. Ben Tziyon Abba Shaul‘® makes a similar suggestion concerning a home-based family minyan, although R. Ovadia Yosef clearly
rejects this*,

* R. Yehuda Henkin® has also suggested that, in principle, a private setting might more easily allow the group to waive kavod hatzibur
(see below) but although R. Henkin states that he would not protest a woman’s aliya under these conditions, he also writes that he
would not support its,

* Even if one could rely on these opinions in practice, once a Partnership Minyan becomes an established community project it would
cease to have the designation as a home-based minyan and these considerations would no longer apply.

A7] CAN THE CONGREGATION WAIVE IT'S OWN KAVOD?

* We find in other halachic categories involving kavod, that there is sometimes a built-in ability for the recipient to forgo it. For
instance, a parent is encouraged to waive their kavod. In some situations, a Cohen is permitted to waive his kavod, such as when
asked to lead a zimun. Even a Rav is sometimes permitted to waive his kavod, although he needs to bear in mind that this is also kavod
haTorah, so this must be weighed carefully. On the other hand, a Jewish king may never waive his kavod.

* Even if kavod hatziburis still applicable today, can the community choose to waive it in order to call up women?
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The Mordechai rules that a congregation is permitted to waives its own kavod and read from a single Chumash scroll’”.

* However, this opinion is rejected in the Shulchan Aruch in a number of cases:
- A community is not permitted to read (with a beracha) from a Chumash scroll, even if this means they will not have a full
keriyat haTorah®:.
- A community is not permitted to appoint a child as a permanent chazan for the congregation since has not reached full
maturitys4,

47. Alesser know authority - Rav David b. Shmuel Kochavi (13/14th century, Provence) who moved to Estella in Spain, hence his family name.

48. Shu’t Or LeTzion 2 He'arot Perek 9. In his words: “it seems correct to say that the practical difference is in a place where there is no concern of kevod ha-tzibbur, such as in a place
where those praying are members of a single family, and the woman is the head of the home and all the other people praying are her children and grandchildren, that then there is
no lack in kevod ha-tzibbur in her going up to the Torah, in this case she could go up to the Torah and count toward the number seven, and in practice this requires study.”

49. Shu’t Yabia Omer 4 OC 108:74. He states that the only case in which a woman would be allowed to take the aliya was in a bedieved situation, such as where she had already been
mistakenly called up.

50. Qeri'at ha-Torah: Where we Stand Today. Edah Journal 1:2, p. 3, 6.

51. In his words: “A woman is prohibited from reading the Torah because of kevod hatsibbur, which can be waived; however, such a waiver requires the unanimous consent of the
community. Such unanimity cannot be demonstrated or assumed on the part of a synagogue congregation; however, in the case of a minyan in a private home, if anyone objected to
awoman’s reading the Torah he would not pray there but rather with the main congregation, and so a waiver of kevod ha-tsibbur can be established. This hinges on the assumption
that the hazal-decreed factor of kevod ha-tsibbur can be waived and that such a waiver requires unanimous consent rather than a simple majority; substantiation of this latter point
is needed... if done without fanfare, an occasional aliyyah by a woman in a private minyan of men held on Shabbat in a home and not in a synagogue sanctuary or hall can perhaps
be countenanced or at least overlooked.”

52. This opinion is later quoted by the Pri Chadash - OC 53:6. See also Magen Avraham 53:9 who brings two positions.

53. Shulchan Aruch OC 143:2-3.

54. Shulchan Aruch OC 53:2 and Mishna Berura 53:23 who writes that in this issue the community may not waive it's kavod, perhaps implying that it may be able to on other issues.
But this argument is tenuous at best.
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B] CONCLUSIONS?
 From the analysis of the sources in this series, we can summarize as follows:

1. Public Torah reading is an ancient halachic practice which continues to form a cornerstone of our communal worship. In many
respects, it serves as re-enactment of the experience at Sinai and a rededication of the Jewish people to hear the word of God with awe
and reverence.

2. The halachic mechanisms which underpin our contemporary practice are highly complex, largely due to the introduction of the ba’a/
korefi who reads on behalf of the community and perhaps also its individuals. The final format of keriat haTorah operates through a
combination of the halachic principles of shomea ke’oneh, arevut and shelichut.

3. The precise nature of the halachic obligation of Aeriat halorahis disputed. Most authorities understand it to be a personal and
individual obligation of the men present to read, or to hear, or at least to organize the community to ensure that Aeriat halorah takes
place. Some authorities understand that it is an entirely communal mitzva, with no specific individual having a personal obligation.

4. Almost all authorities rule that, whatever the nature of the halachic structure, women are not obligated in keriat halorah, certainly
not to the same degree as men, although they should be encouraged to attend and partake in the mitzva.

5. Almost all authorities rule that, due to the manner in which our Aeriat halorah is structured with a ba’al koreh, and because of
women’s lesser obligation and inability to be motzei men, women may not receive aliyot or read from the Torah m’ikar hadin, before
even addressing the question of Aavod hatzibur. A small minority might sanction, in principle, a woman being called to read her own
portion, or perhaps being called while a man reads the Torah.

6. Even if women were permitted to receive a aliyot, many authorities would not permit them to make the berachot, certainly not if they
need to be motzei men. Only if the obligation of Aeriat haTorah were entirely communal, and women fully included in that halachic
community, might it be possible for a woman to make the berachot.

7. According to those authorities which would permit aliyot for women, the question of Aavod hatziburmust then be addressed. Almost
all authorities rule that this is a rabbinic prohibition which still applies. The underlying reason for the prohibition may still be
applicable and it is not clear that changed social realities are halachically relevant. Even if the original reason were entirely irrelevant
today, a rabbinic prohibition of this nature would likely still apply.

8. Based on halachic precedent in other cases of Aavod hatzibur, it is unlikely that the &ziburhas the authority to forgo its honor.

9. Although we did not yet address this issues in detail, almost all authorities reject the suggestion that the halachic imperative of
kavod haberiyot (in this proposed application, public offence to women that they do not receive aliyot) should overrule Aavod hatzibur.

Finally, a central hashkafic issue which we did not yet address is the question of whether an innovation such as Partnership Minyanim
should be introduced (even if halachically permitted) and which authorities would be empowered to make such a change. We will
discuss this separately but, in brief, | would suggest that such a public and controversial change in minhag Yisrael, which is perceived
as an issue separating Orthodox and non-Orthodox streams of Judaism, could and should only be introduced by the senior poskim and
halachic leaders of a community. Individual rabbis, even if great talmidei chachamim who are motivated /eshem shamayim, do not
have the authority to make such a change.

However, all this being said, it is important that those promoting and attending Partnership minyanim should never be delegitimized.
Their concerns and sense of alienation from mainstream Orthodox practice in this area should be taken seriously and addressed, in so
far as possible, in an authentic halachic and hashkafic manner, with all the complexity that goes along with this. As ever, our
discussions should proceed with respect, humility and love for the Jewish people and a desire to achieve unity.
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