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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

SERIES 3: 33 - WOMEN AND SIFREI TORAH - PART 1
OU ISRAEL/BEIT KENESSET HANASI - FALL 2025

e As we move towards Simchat Torah, one of the (often divisive) questions which arises in some communities is that of women’s
dancing with the Sefer Torah or even reading from the Sefer Torah. Aside from Simchat Torah, some communities have innovated that
the Sefer Torah is taken past the women’s section of the shul (where easily accessible) on its regular journeys from and to the aron

kodesh.
* In this series of shiurim we will examine the halachic issues surrounding use of the Sefer Torah and women’s interactions with it. We

will also look at someone of the hashkafic issues surrounding innovation in halacha and Jewish practice, especially relating to areas
involving women and synagogue practice

A] ORIGINS OF THE SEFER TORAH
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The Torah records the writing of the original Sefer Torah, which was placed as a master copy in the Aron Kodesh.
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The Sefer Torah makes a vital come-back in the time of Yoshiahu when a copy of the Torah was re-discovered.

* The earliest verses from the Torah are those found at Ketef Hinnom which date from around 600 BCE.
» Many fragments of Sefer Torah scrolls were found in the Dead Sea Scrolls, dating from the late 3rd Century BCE.
* The Ein Gedi Scroll (discovered in 1970) dates from the 3rd/4th century CE and contains the first two chapters of Vayikra with

wording identical to the Masoretic Text.
* The oldest complete Sefer Torah is the Bologna Torah Scroll, dating from ¢. 1155-1225 CE.

B] HALACHOT CONCERNING THE SEFER TORAH

B1] LOCATION & MOVEMENT
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The Sefer Torah must be kept in a designated place (the Aron Kodesh) and not to wander around.
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Part of the Yom Kippur ceremony in the Beit HaMikdash was the passing of the Sefer Torah between the leaders of the
Jewish people.
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The Yerushalmi asks how we can move the Sefer Torah around in such a way when in fact the halacha is normally that
we walk to and with the Sefer Torah and it does not come to us! It answers that this specific case is an exception due to
the seniority of the people involved.
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Yom Kippur was such an exceptional day that individuals also brought their own Sifrei Torah to read in the Temple in
order to beautify the mitzva by showing their sefarim to others."
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The Shulchan Aruch rules that a Sefer Torah must not normally be moved around for a one-off use but must be relocated
in a fixed manner for a few days’.
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The underlying reasoning is that the people must go to the Torah and not bring the Torah to them.
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The Shulchan Aruch rules that the congregation should accompany the Sefer Torah on its journey around the shul’.
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Rav Ovadia Yosef rules that, although the Sefer Torah may be walked around the shul so that the people can kiss it
(presumably since this increases kavod haTorah), the people should approach it and the Sefer should not be held out to
them. Again, the people go to the Torah and not vice versa.

1. Some suggest, based on this source, that the prohibition on moving around Sifrei Torah may only apply to those used by communities and not by individuals. See Kaf Hachaim
135:80, Tzitz Eliezer 18:6 and Har Tzvi OC 71. The Jewish king also had a portable Sefer Torah which he carried around with him (almost) everywhere - see Devarim 17:18 and
Rashi. The king did not take his Sefer Torah into the bathhouse or the toilet (Sanhedrin 21b).

2. There is a widespread understanding/custom that a Sefer Torah should be read 3 times in its new location, although this is not always adhered to for shiva minyanim. This idea is
also ‘myth-busted’ in R. Ari Zivitovsky’s article - What's the Truth about Relocating a Sefer Torah’ -
https.//jewishaction.comy/ religion/jewish-law,/whats-the-truth-about-relocating-a-sefer-torah/ See also R. Ari Enkin’s article of this topic at https://outorah.org/p/43560/.

3. See Mishna Berura 149:7 where he clarifies that the halacha to accompany the Sefer Torah also applies when it is being taken out.
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The Zohar is particularly strict on moving a Sefer Torah, even from shul to shul, although one opinion compares the
wandering of the Torah to that of the Shechina in exile.

« The following positions emphasize the seriousness of the halachic concern not to move a Sefer Torah:
- R. Ya’akov Emden# strongly opposed the custom to bring a Torah to a shiva house, especially since there were often little
children present with soiled diapers . R. Ya’akov Sofers rules that it is incorrect to bring a Torah to a shiva house, but rather
after the davening everyone at the shiva should go to the shul to read the Torah.
- R. Eliezer Waldenbergs was critical of those who daven outside at the Kotel and bring a Sefer Torah to the minyan for leyning.
He suggests that either the Torah be brought to the minyan, preferably with the aron kodesh, before davening, or that the
entire minyan move to a Torah and either read it there or escort the Torah to the place where it will be read.
* On this basis, the custom of walking the Sefer Torah around the shul so that people can kiss it is surprising. According to the
halacha, the Sefer should really take the shortest route to the bima and people should come to it!
* |t also makes even more surprising the widespread custom on Simchat Torah to take out all the Sifrei Torah to dance with them. On
Simchat Torah itself it can be argued that they are being moved so that everyone can be called up to receive an Aliyah. But Sefarim are
also sometimes taken out into the street in Israel for ‘hakafot sheniot’ on Motzei Chag.
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R. Ovadia Yosef rules that taking out a Sefer Torah, even into the street, on Simchat Torah is completely permitted since

this is clearly in honor or the Torah (and not as a convenience to the people). He also underlines that the custom of Klal
Yisrael is full binding Torah!

B2] STANDING FOR THE SEFER TORAH
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Chazal learn a kal vechomer - if we stand for those who learn the Torah should we not also for the Torah itself!?
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Although elsewhere Rava explicitly learns the opposite kal vechomer - that a great Torah personality is superior to a
Torah scroll.

4. Mor UKtzia 135
5. Kaf HaChaim OC 135:75.
6. Tzitz Eliezer 11:16.
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1t is permitted to sit when the Torah is being read, but one must maintain extreme respect and awe when so doing.

B3] TOUCHING THE SEFER TORAH
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If one’s hands are dirty they must wash them before handling the Sefer Torah.
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Chazal state that one may not hold the parchment of a Sefer Torah with one’s bare hands. Those who do, will be ‘naked’
of the mitzva being done with the Torah’.
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The Shulchan Aruch rules that the parchment must be held’ using a cloth.
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The Kaf HaChaim cites another understanding of this Gemara - that a person may never handle a Sefer Torah or

perform any mitzva associated with it unless THEY are wearing a talit with tzitzit. However, he is also clear that this is
NOT the halacha.

* From the above discussion it is important to note that a Sefer Torah is meant to be moved and touched as little as possible, by
anyone. Over-familiarity with the Sefer can entirely negate the mitzva being performed®.

B4] THE SEFER TORAH AND TUMA
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Ezra introduced a takana (tevilat Ezra'’) that men' were not permitted to learn Torah or to daven® if they had
experienced a seminal emission unless they first went to the mikve”. This was intended to elevate the kedusha of their
learning and davening and also to limit men’s sexual demands on their wives by creating barriers to learning and prayer
which, it was assumed, men would not want to avoid.

7. See MB 147:1 who explains the Gemara in this manner.

Or even touched - see MB ibid. This is prohibited even if one’s hands have been washed (ibid).

9. This point is made very strongly by R. Menachem Schrader in his shiur - Women Touching or Holding a Sefer Torah (https://www.yutorah.org/lectures/lecture.cfm/853797). He
clearly understands that many contemporary customs of men dancing with and unnecessarily moving Sifrei Torah are questionable in halacha. Extending these to women is a
further complication.

10. For a detailed summary of the background and laws of Tevilat Ezra see https://shulchanaruchharav.com/halacha/chapter-8-tevilas-ezra-for-a-baal-ker/ .

11. The original takana also included women following intercourse but there is no custom today for women to tovel before tefilla or learning.

12. There is a debate as to whether the takanot concerning learning and davening were instituted at the same time or if the takana was originally on learning and then extended to
davening - see Rambam Hilchot Tefilla 4:4 and Kesef Mishna (ibid).

13. If no mikve is available then the next best option is having 9 kavim of regular drawn water poured over one’s body. This is equivalent to standing for 3-4 minutes in a shower.
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* Ultimately, this takana backfired since the men were reluctant to go to the bother of tevila. So they either continued their previous
sexual life and stopped davening and learning, or they limited intimacy with their wives so that they could continue davening and
learning. According to most Rishonim, the takana was cancelled and is no longer binding, although some men still attend the mikve
daily - in deference to the minority (but significant) opinion that it is still binding!4 and also for personal kedushas.
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Notwithstanding the specific prohibition for a ba’al keri to read/learn Torah or pray, there is NO restriction for others
who are tamei, including women who are niddot, zavot and yoladotm.

- 717ONY UIND 2137 732 N1577 (0930 7007) TNV ... NIV PIIAPN NN 12T PN AN 7PN KPNA A NN o Non - 22,
DINDIO PHAPN PN NN 72T G IRV 92PN WX WN NN

A5 MO9
The source for this is that words of Torah, and by extension the Sefer Torah, is not subject to contamination by tuma.
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The Rambam rules accordingly - a woman who is nidda may hold and learn from a Sefer Torah.
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This is also ruled in the Shulchan Aruch and the Rema does not interject with any objection.

C] WOMEN AND THE SEFER TORAH

C1] GEONIM

* On the issue of women in nidda going to the synagogue and even praying outside the synagogue, there are apparently conflicting
traditions in the Geonim?7,
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The Sefer Hamiktzo 'ot'® records a number of customs from the time of the Gaonim which prevented women in nidda from
attending synagogue'®. These also include a custom that women who were niddot should not even say Amen to a beracha
and one should not make a beracha in front of them in case they did say Amen, thereby causing a ‘chilul Hashem’!

14. Authorities who rule that Tevilat Ezra is still binding, at least for davening, include: Rav Hai Gaon; Rabbeinu Chananel Berachot 22a; Rabbeinu Yonah Berachot 22a; Rosh Berachot
22a; Or Zarua 1:117; Haiggur 132; Sefer Hayashar of Rabbeinu Tam 391; Tosafot Chulin 192b; Hamanhig Yom Kippur 72; Piskei HaRid Berachot ibid; Maharam Mirothenberg 221;
Rokeiach 321; HaEshkol 1:22; Orchot Chaim Tefilla 32; Siddur Yaavetz Hanhagat Haboker Seder Ba’al Keri 5. The Sifrei Kabbala are clear that Tevilat Ezra is still required.

15. Most Chasidim are still particular to tovel before davening, especially if they will be a chazan, ba’al keriya or receive an aliya to the Torah. They are also very careful to go to the
mikve before visiting a cemetery.

16. See Berachot 22a which cites a Beraita which includes other temei’'im, including those with tzara’at and men who had relations with women in nidda, in the permission to learn all
forms of Torah. Nidda refers to a women experiencing normal menstrual bleeding. A zava is a woman who experiences uterine bleeding at times other than her normal cycle. A
yoledet is a woman who gave birth in the last 7 days (for a boy) or 14 (for a girl). Interestingly, this source indicates that there is no prohibition or impediment for women to learn
Torah She’ela Pe.

17. See also R. Yerucham Fischel Perlow’s commentary of the Sefer Mitzvot of R. Sa’adia Gaon (Esin 2) where he discusses the possibility that R. Sa’adia rules that davening is
prohibited min haTorah for all temei’im!

18. Avery early halachic collection, sometimes attributed to the 11th century Rabbeinu Chananel and seen as reflective of the psak of the Babylonian Gaonim.

19. This text is clear that the restrictions apply both while the women is menstruating and also during her 7 clean days. However, the following source clearly makes a distinction
between the bleeding days and the seven clean days.
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However, an alternative text of the Sefer Hamiktzo ot clearly distinguishes between the days of bleeding and the 7 clean
days. It also sounds from this source that the concern may be more of personal hygiene than halachic tuma.
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R. Yehudai Gaon rules clearly that a woman™ who is nidda”' can daven and go to shul with no halachic concern.
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Similar to the tradition from Rav Yehudai Gaon, we see other psakim from the Geonim that women may always go to the
synagogue, just as all women were summoned to hear the Torah being given at Sinai.

C2] THE BERAITA DENIDDA
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The Beraita deNidda™ is a little known text, first mentioned in the time of the Rishonim.It quotes a verse in Vayikra which
prohibits the Yoledet from entering the Temple until 40 days (in the case of a boy) or 80 days (in the case of a girl) after
the birth. It then expounds this to rule that she (presumably referring to a yoledet and also perhaps to niddot and zavot)
may similarly not enter into a Beit Midrash or a Beit Knesset.

20. Avery helpful article is https://www.deracheha.org/contact-with-sefer-torah/#d1e4170
21. It should be noted at the outset that women in medieval times experienced far fewer menstrual cycles than they do today. First, they reached puberty (aged 12-14) slightly later than
women today (as young as 8) but reached menopause much earlier (late 30s), if they even made it to that age by surviving childbirth. Second, fewer medieval women had regular
monthly periods due to poor nutrition and hard manual work which resulted in them having much less body fat, slowing down the reproductive system and often preventing
menstruation. Thirdly, women married young, had more children and nursed for longer, preventing menstruation. As such, far fewer women were niddot then. The average American
woman today has 450 cycles during her life. This equates to around 2,250 days (over 6 years) actively menstruating and around 5,400 days (nearly 15 years!) as halachically nidda,
if they were Jewish . Nevertheless, the higher birth rate (involving pregnancy and nursing) among orthodox Jews would bring this down somewhat.
22. Beraita deNidda is first mentioned in various works in the 12th/13th centuries, specifically by the Or Zarua, who quotes his teacher (Ravya) as citing it. It is also quoted by the
Ramban on Bereishit 31:35 which deals with Rachel’s refusal to stand up for her father since she was menstruating. The Ramban states:
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The Ramban introduces the quotation in the name of ‘Rabboteinu’, which he normally uses to refer to Chazal and he may have understood it to be an ancient source. Some scholars
date it to around 4th century in Eretz Yisrael (all the Amoraim mentioned in the text are from Eretz Yisrael and not Bavel). Others place it in post-talmudic Italy.
Interestingly, Maimonides (Guide of the Perplexed 3:47) quotes similar practices to some of those mentioned in Beraita deNidda but identifies them as idolatrous and entire
opposed by the halacha: “But the practice of the Sabeans, even at present general in the East, among the few still left of the Magi, was to keep a menstruous woman in a house by
herself, to burn that upon which she treads, and to consider as unclean every one that speaks with her: even if a wind passed over her and a clean person, the latter was unclean in
the eyes of the Sabeans. See the difference between this practice and our rule, that “whatever services a wife generally does to her husband, she may do to him in her separation”;
only cohabitation is prohibited during the days of her uncleanness.”
Beraita deNidda became more widely known through extensive quotation from it in the popular 13th century halacha sefer Sha’arei Dura and its later inclusion in the famed 16th
century Yiddish work Tzena u-Re’ena. Many of its provisions were not followed in practice, such as that women in nidda may not light Shabbat candles, take challa or even walk into
a room containing sefarim. It also rules that if a man or child steps onto the saliva of a woman who is in nidda they may not enter the synagogue until they have gone to the mikva.
But others were codified into halacha, such as the requirement that a woman should not look at an impure animal on her way home from the mikve. (This is codified by the Rema
(Yoreh Deah 198) and others). The Beraita deNidda focuses strongly on the birth of R. Yishmael ben Elisha giving rise to the story that his mother repeated her immersion eighty
times!
Some scholars see in this work a resurgence of the teachings of Beit Shamai and the Essenes, whose positions had been overtaken by Beit Hillel and R. Akiva. Fascinatingly, it
presents the well-known story of the heavenly voice resolving the dispute between Beit Hillel and Beit Shammai, but in a very different manner: "Blessed be the strict! These as well
as those are the words of the living God; but we must regulate ourselves according to the teachings of the school of Shammai”. Others regard it as a Karaite forgery which found its
way into some streams of rabbinic thought. Prof Shaul Lieberman regarded it as a text written by an antinomian group in Eretz Yisrael. The main contemporary academic work on
this is La Baraita de-Niddah: Un texte juif pseudo-talmudique sur les lois religieuses relatives a la menstruation, Evyatar Marienberg, 2014. For more on the Beraita deNidda see:
- https://jwa.org/encyclopedia/article/baraita-de-niddah
- https://www.chabad.org/therebbe/article_cdo/aid/2515718/jewish/Visual-Education.htm
- https://maagarim.hebrew-academy.org.il/ Pages/PMain.aspx?mishibbur=513000&mm15=000001001000
- https://he.wikipedia.org/wiki/%D7%91%D7%A8%D7%99%D7%99%D7%AA%D7%90_%D7%93%D7%9E%D7%A1%D7%9B%D7%AA_%D7%A0%D7%93%D7%94
- https://hakibbutz.org.il/9190?
- The Menstruant As “Other” in Medlieval Judaism and Christianity, Sharon Faye Koren, Nashim: A Journal of Jewish Women'’s Studies and Gender Issues, 2009, 33-59.
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The school of Rashi®* published a number of psakim in the Sefer HaPardes and Sefer Likutei HaPardes. This also
records the custom of women who were in nidda not to come to shul, not to touch the Sefer Torah and not even to look at
it. The sefer clearly rules that these are not halachically required by praises the customs as appropriate chumrot.
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The Ravya (12th century German) quotes the Beraita deNidda as halacha and approves of the custom in his community
that menstruating women did not go to shul. They did daven, although did not stand in front of another woman. He
compares the status of nidda for women to that of ba’al keri for men.
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The Or Zarua, a student of the Ravya, also quotes this custom that women who were nidda did not go to shul (and adds
did not touch the Sefer Torah). He encourages people to be stringent like the Beraita deNidda, even though he accepts
that these chumrot are not halachically binding.
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The Terumat Hadeshen (15th century, Austria) permits women who are in nidda to come to shul on the Yamim Norai’'m
since these are occasions on which the entire community gathers and they will feel disappointed and left out if they are
not able to join. He draws precedent for this approach from Gemarot which permit certain activities (Which are not
technically prohibited but usually not done), in situations where this is needed to bring ‘nachat ruach’ to women. He is
able to permit this on the basis that the practice of niddot not coming to shul is a stringency and not a halachic
requirement. However, he quotes other positions which DO rule this as a full prohibition which cannot be permitted,
even on the Yamim Noraim. It is also noteworthy that, even though he ultimately permits women to come on these days,
he clearly considers this to be an exception and would rule that they should not come at other times.

ND DY) MDY 19ND) DOV NIYY INNNAM DOV dNIT DY Doy Y MON HNN DY - RYON NAN Y ND HDY 119 NN 34.
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The Gemara brings a case from the Temple in which a korban was taken to the women for semicha, even though this is
not halachically required. Since it is not necessary, it could have been seen as a cheapening of the offering by using it
for extraneous purposes. Nevertheless, this was permitted to avoid unhappiness among the women of the family who had
brought the korban™.

23. See Hilkhot Nashim Vol 2 p 332 in which a significant extra passage is added to this source based on other citations of Sefer HaPardes. This extra wording emphasizes that the
synagogue should NOT be treated like the Temple in terms of tuma. Further research is needed as to the accuracy of this extra section.
24. This tradition does not specifically quote from the Beraita deNidda although it is quite possible that there was overlap with the students of the Maharam of Rottenburg, such as the
Sha’arei Dura.
25. See Tosafot (ibid) who focus on the importance of this being a family offering so simcha by the women was in a real sense by the owners of the korban. This factor may not be as
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Sefer Halgur’® (15th century Germany/Italy) cites many restrictive customs followed by women who were in nidda.
Nevertheless, he reports that in his community (in Italy) women DID go to shul, even when niddot, but they would not
look at the writing of the Sefer during hagbaa.
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The Beit Yosef quotes many of the sources mentioned above but concludes that the Sefardic practice was that women
were NEVER prevented from coming to the synagogue. He also explicitly rejects as incorrect customs that women would
not come to the synagogue for 40/80 days after giving birth.

C4] SHULCHAN ARUCH & POSKIM
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The Mechaber rules that those who are tamei are permitted to daven, learn and go to shul. The Rema adds that,
although this is indeed the strict halacha, the custom in his time was for women during their actual days menstruation not
to go to shul or even to daven or say berachot at all. However, during her 7 clean days there was no custom to be strict.
The Rema also quotes the psak of the Terumat Hadeshen to be lenient for all women during the Yamim Noraim, since to
prevent them access to the shul on such days would cause ‘great sadness’ - 2yT) ANY.
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As we note above, the Shulchan Aruch rules that all temei’'m may hold and read from the Sefer Torah as long as their
hands are clean.
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Rav Ya’akov Emden expresses surprise at the idea that women would be exempted from davening just because they are in
nidda. He suggests that it may be nothing at all to do with tuma and tahara but actually an issue of personal hygiene”
and the difficulty for menstruating women to maintain this in shul. If the underlying concern is in fact one of personal
hygiene, this may significantly impact on the application of the halacha today when women have access to products
which fully protect personal feminine hygiene.

relevant when considering what is ‘nachat ruach’ more generally for women in a community.
26. R. Ya'akov ben Yehuda Landa.
27. See Kaf Hachayim 88:11 who makes a similar point. The halacha is very clear that one may only pray in a location which is clean of bodily waste and excretions and which does not
smell bad - see Tosefta Berachot Chapter 2 and subsequent halachic codifications.
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The Shulchan Aruch HaRav mentions the custom of menstruating women not to come to shul, but reinforces the custom to
be lenient on the Yamim Noraim (in which, based on the Magen Avraham) he includes Selichot since many people attend
to shul). He also extend this heter to other public occasions such as family weddings. But he rejects as without basis the
more stringent medieval customs not to say Shem Hashem or to touch a ‘sefer ™.
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The Mishna Berura writes that, by his day, the custom was to be lenient and all women came to shul. However, those

who were menstruating did not look at the writing of the Sefer Torah during hagha’a’.
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The Aruch HaShulchan rules that women who are in nidda are permitted to hold and read Sifrei Torah since Torah since
Torah is not susceptible to tuma.

D] CONCLUSIONS SO FAR

e ltis clear that, according to strict halacha, it is permitted for a woman to hold and read from a Sefer Torah, even if she is in nidda.
* Nevertheless, there is a long tradition of customs whereby women in nidda refrain from certain interactions with Torah. These have
almost all ceased to apply today, especially those which are contrary to halacha, such as restrictions on davening, all poskim rule that
women in nidda can and must daven, say berachot etc and perform all mitzvot. Also, in most communities, women who are in nidda
attend synagogue normally.
* However, in some communities there has been pressure to innovated new customs, including:

- carrying the Sefer Torah through the women’s section so that they can kiss it on its travels from and to the aron kodesh.

- enabling women to dance on Simchat Torah with the Sifrei Torah.

- enabling women'’s leining, especially on Simchat Torah.
* In the coming shiurim we will be’H examine the halachic and hashkafic issues arising in these and other related questions.

28. The context here seems to indicate that he means regular sefarim in a home since he is not discussing the synagogue in this section of the quotation. R. Avi Weiss understands
(Women and Sifrei Torah, Tradition 20(2), Summer 1982) this to be a reference to women touching Sifrei Torah and concludes that the custom was to permit this and other
commentators (including more ‘right wing’ voices) have also taken this view. (See for instance
https://www.shulchanaruchharav.com/halacha/may-the-sefer-torah-be-brought-around-the-shul-or-to-the-womens-section-for-them-to-kiss /fn.4).

See also https://asktherav.com/17205-women-and-girls-kissing-a-sefer-torah/ (run by the Beis Din of Crown Heights, Brooklyn and the Va’ad Hakohol of Crown Heights) which
addresses the issues in detail and also raises a possible distinction between regular sefarim and Sifrei Torah.

Some sources cited as general leniencies may in fact refer to very specific issues. For instance, Deracheha (https://www.deracheha.org/ contact-with-sefer-torah/#d1e4170) cites
the early 19th century Magen Giborim (Elef LeMagen 88:11) as advocating generally for leniency on the issue of women touching Sifrei Torah, when in fact his leniency relates
specifically to the question of women davening and saying Shem Hashem while nidda. This presentation is somewhat misleading and gives the impressions that there is broad
approval in the traditional poskim to the issue of women touching Sifrei Torah.

29. This is also a stringency since the basic halacha, as ruled in SA OC 134:2, is that men and women should look at the writing of the Torah during hagba’a.
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