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HALACHIC AND HASHKAFIC ISSUES IN

CONTEMPORARY SOCIETY

SERIES 3: 42 - THE DEVELOPMENT OF HALACHA

PART 2: THE SEALING OF THE TALMUD
OU ISRAEL/BEIT KNESSET HANASI - WINTER 2025/6

A] WHERE WERE THE JEWS 500-800?

(a) Bavel rising persecution under the Persians; conquered by Arabs in 637.
(b) Eretz Yisrael crushing persecution under the Byzantine Christians; conquered by Arabs in 644.
(c) Everywhere else (i) Spain - 412-589 - Visigoth Arian; 589-711 - Roman Catholic; Jews

persecuted severely and expelled (613); conquered by Arabs in 711.

(ii) France & Germany - Goths and Franks became Roman Catholic; Jews
expelled 629.

(iii) Italy - officially Byzantine but weakly ruled. Jews better off.

B] HISTORICAL CONTEXT 500-800?

476

500 CE
500-600

525-565
589
589
613
614
622
629
629
632
637
644
638-670
711
732

€750
750
760

The fall of Rome and the Western Roman Empire. Beginning of the ‘Dark Ages’. The Western
Empire is overrun by barbarians

Beginning of the period of the Savoraim

Times of severe persecution in Eretz Yisrael under the Byzantines and rising persecution under
the Parthians in Bavel

Roman Emperor Justinian

Beginning of the period of the Geonim

Visigoths in Spain become Roman Catholic and ban the open practice of Judaism

Jews expelled from Spain

The Persians conquer and occupy Eretz Yisrael

Establishment of Islam

The Byzantines reconquer Eretz Yisrael

Jews expelled from France and Germany

Death of Mohammed. Islam established in all Arabia

The Arabs conquered Persia (Bavel)

The Arabs conquer Eretz Yisrael

Bustenai is the Reish Galuta

The Arabs conquer Spain

Charles Martel, King of the Franks, defeats Moslems at Battle of Tours and prevents spread of
Islam through Europe

Rav Achai Gaon leaves Bavel for Eretz Yisrael - spreads Talmud around the world

Omayyad Moslem Dynasty ends and Abbasis Dynasty begins

The split of Anan from Judaism and the founding of the Karaite religion

C] THE SEALING OF THE TALMUD
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Rebbi and Rabbi Natan (c.200 CE) were the generation to bring about the ‘end of the period of Mishna’. Rav Ashi and
Ravina (c.450 CE) brought about the ‘end of hora’ah’.

5N 0NN DN DNYDI X1 YWN 27 0N TINONN 1IINY XN 2.

0 KNV 90 TmHNN Nan

Shmuel Hanagid (Spain 11C) understands this to be a ‘sealing’ of the Talmud
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Rashi explains that Rav Ashi edited and organized the material of the Amoraim.
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The Rashbam sees ‘hora’ah’ as specific psak halacha - we no longer have the ability to make new chidush which
overrules it.
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The Ri Migash stresses the editing and careful crafting of the Talmud as a work of practical halacha.
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The Rambam explains that the role of ALL those coming after is to understand the Talmud and not to add to, subtract
from or argue with it.
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The Rema and the Vilna Gaon rule that any rabbi after the Talmud has the right in principle to argue with any other
(even those from earlier periods) but not to argue with the conclusions of the Gemara.
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There is in fact in many situations a halachic preference to follow the LATER authority .
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This seems to contradict the inability of Amoraim to argue on Tannaim and our inability to argue on the Talmud. In fact,
the authority of the Mishna and Talmud lies in the mass acceptance by the Jewish community (an echo of the authority of
the Sanhedrin which rests on the support of the nation as a whole).
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D] WHY WAS THE TALMUD SEALED?

D1] RABBINIC AUTHORITY
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The Torah here vests authority in the Rabbis to rule in halacha and instructs us to follow the words of the Rabbis. There
is a significant debate between the mefarshim (see Rambam and Ramban in Shoresh Sheni) as to which areas of Rabbinic
involvement in the halachic process fell within the issur of Lo Tasur - eg interpretation/hermenuetics or legislation.

D2] DECLINE OF THE GENERATIONS - RAV SHERIRA GAON

11.

Because Rebbi saw such diversity in the teachings of our Sages, even though they all shared the same underlying principles,
he feared that these teachings would not endure and proliferate, and loss would ensue. He saw that the heart was
diminishing, the wellsprings of wisdom were being blocked up and the Torah was disappearing -
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As R. Yochanan says in Eruvin (53a) “The hearts of the early ones are like the entrance to the Ulam but the hearts of the later
ones are like the entrance to the Heichal. Who are the earlier ones? R Akiva. Who are the later ones? R. Elazar ben
Shammua”.

Iggeret Rav Sherira Gaon Ch 2'

12.

However when the Mishna was concluded, and Rebbi died, the capacity for learning lessened and they had to collate their
various Talmuds to recite it in a uniform version... They also included in their Talmud some things which had been unnecessary
for the earlier sages ..... Those earlier sages whose capacity for learning was great had not needed to have these concepts
explained. But after the earlier sages, wisdom decreased, as we learn at the end of Sota - “.... Since R. Akiva died the ...
wellsprings of Torah have been blocked”. This same situation existed also in the days of Rebbi.

’Iggeret Rav Sherira Gaon Ch 6

13.

Along came the next generation and the heart became diminished. Certain matters had been clear to the earlier sages .... Now
in this generation these matters became subject to doubt and they had to establish them in the Gemara with an exact wording
..... In each succeeding generation the heart became diminished, as R. Yochanan said in Eruvin (53a) “And our generation is
like the eye of afine needle”. Abbaye said “And we are like a peg in the wall with regard to Gemara”. Rava said “We are like a
finger in wax as regards logic.” R. Ashi said: “We are like a finger in a pit as regards forgetfulness”.

Iggeret Rav Sherira Gaon Ch 7°

Rav Sherira Gaon (Bavel 10C) subscribes to the principle of ‘veridat hadorot’. Each generation was forced to submit to
the greater abilities of the previous. The question on this is why, after the Talmud, we appear not have this limitation, at
least to the same degree.

D3] NATURALISTIC CAUSES - SOCIAL AND POLITICAL REALITIES - RAMBAM
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1. English translation of R. Nosson Dovid Rabbinowich p16.
2. ibid p 58.
3. ibidp73.
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The Rambam here, in his introduction to the Mishne Torah, sets out his philosophy of why we uphold the sealing of the
Talmud. The Talmud was completed by Rav Ashi and Ravina who had the clarity of a Mesorah going back to Sinai and
this work was accepted by the Jewish people. After their time, the Jews were oppressed and scattered around the world
and never again were able to come together to reopen the issues decided upon in the Talmud. As such, all rulings and
decrees of Rabbis following the Talmud can only bind their communities and not the entire Jewish people.
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Sefer Kaballa of Ravad I (Spain 12 C) understands that there was an acceptance of the Talmud across all of the Jewish
nation. He does not specify whether this acceptance came about through either the decline in stature (Rav Sherira Gaon)
or social realities (Rambam).

D4] THE END OF THE “2000 YEARS OF TORAH"

16. It is of interest to note that the compilation of the Mishna, which represented a major turning point in the process of Torah
transmission, took place... in 3948. This was also precisely 2000 years after the birth of Avraham in 1948. 52 years after this
date was the end of the 4th Millennium, which the Sages refer to as the culmination of the “two millennia of Torah”, which
began when Avraham Avinu began to disseminate Torah at the age of 52, in the year 2000.

R. Zecharia Fendel Legacy of Sinai p176 n(98)

17. Actually, the Two Millennia of Torah came to a close shortly before the death of Rebbi’s greatest talmid, Rav, in 4007. While
Rav was one of the earliest Amoraim, he was the last gadol who also hied Tannaitic status »>9) 8on 2. Thus, it may be said
that the Two Millennia of Torah came to a close at the end of the Tannaitic Era.

R. Zecharia Fendel Legacy of Sinai p28 n(68)

18. “172 years after the [destruction of] the Second Temple the Two Millennia of Torah were completed and came to an end, and
the angel of Torah departed. The wellsprings of wisdom diminished. This is what we say: “R. Yochanan said: the heart of the
early onesiis like..... “

Medieval Jewish Chronicles vol I p173°
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5. pub. 1887 Adolph Neubauer, Oxford University.
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E] WHEN WAS THE TALMUD FINALLY SEALED - THE SAVORAIM
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Rav Sherira Gaon wrote a long essay outlining the transmission on Torah to his day. In this, he describes the period
immediately after Rav Ashi as the period of the Rabbanan Savorai. This period was ‘post-hora’a’ - one of clarification.

20. Rav Ashi was the one who constructed the canonical text of give-and-take which would serve as the basis of the Talmudic text
for all future generations. As we shall see later this construction was continued after Rav Ashi in the generations which
followed him. What we can say, however, is that Rav Ashi established a new type of canon - one of legal discussion and
dialogue which is characterized by a dialectical give-and-take. The transmission of the oral tradition thereby took upon a new
form as a result of Rav Ashi’s efforts. This is because after the redaction of the Gemara all interpretations and legal rulings
based themselves on the dialectical Talmudic text and not on statements of the Amoraic sages.

According to Rashi, then, the meaning of “Rav Ashi and Ravina are the end of hora’ah” is that Rav Ashi concluded the formal
transmission of terse statements and comments of the Amoraic sages before him and begins the transmission of canonical

dialogue and discussion. ..... This opinion of Rashi and Rashbam that the canonical give-and-take of our Talmud only
commences with Rav Ashi and Ravina appears to be universally assumed by both earlier and later medieval authorities and
commentators. ....

[Rav Sherira Gaon] asserts that beginning in the period after Ravina and Rav Ashi the sages devoted themselves to
interpretations and reasoning. The phrase that is used “close to hora’ah” refers to the fact that the dialectical methodology of
the Savoraic sages did not produce the same definitive halachic conclusions (halachot pesukot) of previous generations.
Nonetheless it generated a dialogue which would serve as the basis upon which future generations would formulate halachic
conclusions. This does not mean necessarily that the sages after Ravina and Rav Ashi are not quoted rendering terse halachic
opinions. What Rav Sherira Gaon appears to be saying is that Rav Ashi concluded the period which produced a tradition of
definitively worded legal decisions and interpretations while the Savoraic sages produced a tradition of reasoning which
seems to imply that their decisions were expressed more as discussion and dialogue.

.... the actual text of the Gemara does not necessarily reflect a historical dialogue but can often be viewed as a legal one
constructed by the later Amoraim beginning with Rav Ashi. The statements of Amoraim of previous generations which were
either terse halachic decisions or briefly stated interpretations or qualifications of other statements be it a Mishna, baraita or
some other Amoraic statement were later embedded and incorporated within an intricate legal dialectic which was
constructed by later generations. This methodology was begun by Rav Ashi and, as we shall see, was continued after his
lifetime up and until the final concluding redaction of the Gemara......

21. To conclude, we see that the position of many medieval authorities was that although Rav Ashi redacted the Talmud in order
to incorporate the statements of Amoraim within a constructed give and take, this methodology was also continued after him
by redactors who came after him. As a consequence, the final redaction of the Gemara incorporated not only the statements
of specific Amoraim but also the “canonical dialectics” which appear as anonymous give-and-takes. These replaced the
‘halachot pesukot’, the terse rulings and interpretations of Amoraim of previous generations, as a consequence of Rav Ashi’s
work, and began the era of redaction which extended from the time of Rav Ashi through the period of the Savoraim, until its
completion which according to Rav Sherira Gaon took place during the lifetime of Rav Yossi.

Rav Meir Treibitz, The Redaction of the Talmud®

Rav Meir Treibitz understands the position of many Rishonim to be that this post-hora’a period saw the development and

formulation of the discussion, dialogue and dialectic in the Talmud, as opposed to the ‘rulings - hora’a’ of the Talmudic
period which were brought to and end in the time of Rav Ashi.

NTIION OONONY IXNN NO 7PHP) YO 29 THN MIN 22.

NI PIT PNI NVIY 29 NIPN

The entire Talmud roughly in the form that we know it today was finally completed by the Savoraim (in the time of R.
Yosei (around 515 CE).

6. The full essay can be found at http://www.hashkafacircle.com/journal/R3_RMT_Talmud.pdf
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F] THE RISHONIM

Spain/N. Africa

1000 - 1100

R. Nissim

R. Chananel

R. Shmuel Hanagid

R. Bachya (Chovat Halevavot)
RIF

1100 - 1200

R. Yehuda Halevi
Ri Migash

Ibn Ezra
RAMBAM

1200 - 1300

R. Yonah Gerondi
RAMBAN
Rashba

Ritva

1300 - 1400

R. Bachya
Maggid Mishne
Abudarham
Ran

Nimukei Yosef

1400 - 1500

Ikkarim
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France/Germany

R. Gershom Meir Hagola
R. Yaacov ben Yakar
RASHI

Rashbam
RABBEINU TAM
Ri

Yereim

R. Yehuda Hachasid
Rash

Or Zarua
Maharam Merottenburg
Smag

ROSH
TUR
Mabharil

Terumat Hadeshen

102

Provence

R. Moshe Hadarshan

Ba’al Hamaor
RAVAD

Radak

Chizkuni

Meiri

Shibolei Haleket

Ralbag

Maharik



