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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

214 - SAVING THE JEWISH PEOPLE AND THE HONEYTRAP

OU ISRAEL CENTER - SPRING 2021

* In the last shiur we looked at the use of electricity on Shabbat, which is one contemporary issue of pikuach nefesh - the halachic
imperative to save life - as it applies to the modern State of Israel. This week we will look at a second application of pikuach nefesh,
which is VERY different!

An Israeli rabbi has blessed the use of female spies in "honeytrap" or "honeypot" stings against terrorists .... The ruling by
Rabbi Ari Schvat, contained in a study published by the Zomet Institute?, was first reported by the news agency DPA and
published by Haaretz.com. Israeli officials confirmed the rabbinical ruling and the gist of the study for ABC News.

The Zomet Institute studies the intersection of religion and modernity. It examined whether it was acceptable for female
agents of Israel's foreign secret service, Mossad, to have sex with the enemy in so-called "honeypot" or "honeytrap" sting
missions. Israeli intelligence has made repeated use of honeytraps. In 1966, a female Israeli spy convinced an Iraqi pilot to
defect to Israel with his MIG. Twenty years later, a female Mossad agent lured Mordechai Vanunu, a nuclear technician who
had revealed details of Israel's nuclear program, from England to Italy, where he was abducted and brought back to Israel.

But according to Haaretz.com, Rabbi Schvat wrote that honeypot missions are "not just a thing of modern-day espionage." In
fact, honeypot missions are rooted in Biblical lore, according to the report. "Queen Esther, who was Jewish, slept with the
Persian king [Ahasuerus] around 500 BC to save her people," Schvat noted. And, the report noted, Yael, wife of Hever, slept
with the enemy chief of staff Sisra to tire him and cut off his head.....

Rules for male Mossad agents were not mentioned in the writings. Schvat's study was praised by Zomet's director, Rabbi
Yisrael Rosen, according to Haaretz, though Rosen conceded that "women employees of the Mossad are probably not going
to come consult with a rabbi" before their missions.

Richard Esposito, abc news, 8 October 2010°

ISRAEL SAYS HAMAS TARGETED ITS SOLDIERS IN ‘HONEY TRAP’ CYBERATTACK

The Israeli military said operatives of the Palestinian militant group Hamas targeted its soldiers in a months long operation
that duped them into downloading spyware with the false promise of exchanging illicit photos with young women. Dozens of
Israeli soldiers downloaded the spyware, but the scheme was detected early enough to prevent important secrets from getting
out and the Hamas servers hosting the operation were destroyed, the military said on Sunday.

The phishing operation, known as a honey trap, is the third such scheme since 2017 and shows how Hamas exploits social
media to elicit information from enemy soldiers—and how difficult it is for Israel and others to prevent such attacks. .... Using
fake profiles purporting to be young Israeli women, operatives for the Islamist militant group contacted Israeli soldiers
through Facebook , WhatsApp, Instagram—and for the first time since such operations began—the popular messaging app
Telegram, highlighting the widening scope of these cyberspying attempts .....

Dov Lieber, Wall Street Journal, Feb 16, 2020°
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Techumin Vol. 30 p68
https://abcnews.go.com/Blotter/israeli-rabbi-blesses-honeytrap-sex-female-spies/story?id=11834845
https://www.wsj.com/articles/israel-says-hamas-targeted-its-soldiers-in-honey-trap-cyberattack-11581874491
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A] THE HONEYTRAP IN TANACH
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Chazal point out that, unlike a man who requires a weapon to avoid being killed, a woman carries a weapon at all time,
which is her ability to entrap a man through sexual advances.

» We see this in a number of episodes in Tanach: - The women of Midian who entrap the Jewish men into Avoda Zara
-Yael and Sisera
- Shimshon and Delila
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Sefer Chasidim understands that the stories of Shimshon (the strongest of men), David (the most pious of men) and
Shlomo (the wisest of men) are written in Tanach to demonstrate the weakness of all men to seduction and sexual drives.

B] TRANSGRESSION AND ‘THE BIG 3’
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The Gemara establishes that one may save life even if this means breaking any mitzva in the Torah, except the ‘Big 3 -
murder, adultery’ and idolatry. Murder and immorality are closely linked by the Torah, in both directions. The laws of
rodef - that one must stop a pursuer even if it proves necessary to kill them’ - is learnt from the case of immorality’ to
murder. The laws of martyrdom - that one must die rather than transgress - are learnt from murder to immorality.
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This is ruled in Shulchan Aruch - one must (in most normal situations’) break any Torah prohibition to save life except
for idolatry, immorality’ and murder. This however only applies if the person commits an active deed. If they are
physically forced as a victim, they have NO responsibility.

4. This includes any ‘giluy arayot’ - see Rambam Hilchot Yesodei HaTorah 5:6

5. The rescuer is required to try less drastic intervention if possible, but can kill the pursuer if needed.

6. The laws of rodef actually originate in the case of rape of an arusa. The Gemara (Sanhedrin 73a) learns from the verse following the one quoted above (Devarim 22:27) that the
woman must be rescued in any way possible, even if the pursuer must be killed.

7. The halacha is different in cases where there is a public chilul Hashem or in a time of anti-Jewish oppression. These halachot are complex and have not been shown in full above.

8. Included in the source above is the continuation of the Rema, who rules that the requirement to die rather than transgress applies even to the Torah prohibitions which are
sub-categories of idolatry, murder and immorality, and even where these are NOT capital crimes, but subject to a standard Torah prohibition. In the case of immorality, this includes
the prohibition of shemirat negia according to those opinions (such as the Rambam) that this is Biblical in nature. According to the opinions (such as the Ramban) that shemirat
negia is essentially rabbinic in authority, this issue would depend on whether one must give up one’s life even for rabbinic sub-categories of the ‘Big 3’ - (see Biur Hagra ibid 14).
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C] THE CHALLENGE OF QUEEN ESTHER

* As recounted in Megillat Esther, Esther was taken by force into the harem of Achashverosh. As a young, unmarried women would
any of these halachic issues impact on her?
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Chazal understand that Esther was in fact married to Mordechai.
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In the same vein, Chazal understand that, when Esther was forcibly taken to the king’s harem, this was against her will
and she was halachically considered to be an ‘ones’. On that basis, sexual relationships with the king would NOT
prohibit her later to Mordechai, her husband. However, once she was asked to initiate the relationship in order to save
the Jewish people, this voluntary relationship would be considered adultery, and would prohibited her to return as a wife
to Mordechai.

* Critically, the halachic discussion here concerns her future relationship with Mordechai. Why is there no discussion as to how she
was allowed to initiate a relationship with Achashverosh in the first place!? Surely, as we saw above, adultery is not permitted EVEN to
save life!
« There are a number of potential logical® answers to this question, including:
- the action with Achashverosh was for some reason permitted, perhaps a hora’at sha’'ah?’ or for some other technical
reasontt,
- the action with Achashverosh was still considered an ‘aveira’, but was an ‘aveira lishma’ (see below).12
- did she actually commit an act of adultery with Achashverosh3?
* Of course, on a pshat basis, there is no need to assume that Esther was in fact Mordechai’s wife'4. However, this is irrelevant since
the question arises from the halachic discussion of Chazal, who read the verses through drash, not pshats.
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The Gemara discusses the circumstances in which a Jews must give up their life ‘al kiddush Hashem’, one of the
examples being a ‘public’ transgression. On that basis, why was Esther not obligated to die rather than be taken to the
harem of Achashverosh? The Gemara gives two answers - (i) Esther was only passive - ‘karka olam’ - and did not
commit any act of adultery, and (ii) the king was not kidnapping her as an anti-Jewish measure of oppression, but for his
own pleasure.
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9. A mystical answer is given in the Zohar (Vol 3 p276), which explains that God actually sent a sheda (female demon) into Achashverosh in place of Esther. See also Magid Meisharim
(Kama, Vayakhel) and Ben Yohoyada (Megila 13b s.v. melamed).

10. A hora’at sha’ah is a temporary suspension of a Torah mitzva by a prophet or the Sanhedrin. One famous example is Eliyahu’s offering to God on the altar on Mt Carmel. Even
though this would normally be a Torah prohibition since the Temple was standing in Yerushalayim, Eliyahu was able to permit this on a temporary basis. Although idolatry cannot be
permitted as a hora‘at sha'ah, other Torah prohibitions may be.

11. We will examine below whether there are different halachic implications to an act of adultery with a non-Jewish man.

12. One nafka mina between a technical heter and an aveira lishma could be whether she would later be permitted to her husband.

13. The Gemara above certainly envisages this as a possibility, hence the question of whether or not she did in the end carry out the action in full.

14. Ramban (Milchamot Hashem on Rif Sanhedrin 18a) understands that, on a pshat level, Esther was not married to Mordechai. Esther 2:2 indicates that only unmarried women were
taken for Achashverosh’s harem. However Esther 2:17 suggests that there were both ‘betulot’ and ‘nashim’ (although this may refer to his prior wives).

15. There is an enormous literature on the difference between pshat and drash. See Rashbam on Bereishit 37:2 for a brief discussion on the attitudes of Chazal to pshat and drash.
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Rav Moshe Feinstein analyses the parameters of consent and ‘ones’. His understanding is that when Esther was called
the King, even though she walked there and prepared herself, this was still considered ones. It was not possible to simply
refuse the King (especially after what happened to Vashti!").

* Nevertheless, once Esther initiates the approach to the King most mefarshim?? understand that she was now consenting and can no
longer be considered passive.

D] THE CHALLENGE OF YAEL
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Yael killed the Caananite general Sisera to prevent him escaping to fight another day. She is twice referred to as ‘the
wife of Chever the Keini’ (and again in Shirat Devora - see below).
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In Shirat Devora, the killing of Sisera by Yael is described in poetic terms - he fell between her legs.
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Chazal understood that Yael slept with Sisera 7 times to exhaust him, before killing him. They then go on to stress that
she did not benefit personally from the relationship. We will see below why that is important.

* Again, we are faced with a halachic dilemma. Chazal clearly describe Yael’s action as an ‘aveira’, but one which was committed
‘lishma’t8, and therefore praiseworthy. Since she was married to Chever, in what way was it praiseworthy for her to commit adultery!9?

* Most mefarshim2¢ understand that, once Esther and Yael2! initiated the relationships with Achashverosh and Sisera, they could not
have been seen as passive (karka olam - see above). If so, what could be the justification for their actions?

16. This is also presented as one of the answers to the conundrum of David and Batsheva. In a normal case of adultery, the offending parties would never be permitted to marry, so
whatever happened originally between David and Batsheva cannot have been adultery. The better known answer is that Batsheva was not actually married to Uriah when she slept
with David since soldiers would give their wife a conditional divorce. An alternative answer is that when King David summoned Batsheva to him, this was effectively ones (as with
Esther) since one may not refuse the command of the king. in a case of ones, the parties would be allowed to marry later. (See Beit Shmuel EH 11:3).

17. This is not totally clear since, ultimately, she was still subject to the will of the king. Also, some mefarshim (see Shu’'t Maharik 167) understand that Esther only approached the king
to make him desire her and he then demanded that she stay with him. According to this reading, Esther would still have the halachic status of ‘karka olam’ since she did not initiate
the actual sexual act and, as mentioned, she was at all times bound by the authority of the king. As we will see below, this cannot be said of Yael in her relationship with Sisera.

18. The concept of Aveira Lishma - a sin for the sake of Heaven - is complex and we will not be able to develop it in this shiur. Two important commentaries are R. Chaim of Volozhin
(Keter Rosh 132) and the Ramchal (Kinat Hashem Vol 2. ‘Yael’). R. Chaim understands that, before the Torah was given at Sinai, the Avot connected to all mitzvot in a voluntary
manner which required them at all times to weigh up the gain and loss involved in observing the mitzva. Since the mitzvot were not yet ‘crystallized’, it was possible to break any
mitzva in order to achieve the greater good. This ‘Aveira Lishma’ underpins many acts of the Avot - Avraham and Yitzchak lying to say that their wife was their sister, Yaakov marrying
two sisters, Yaakov lying to Yitzchak to received the beracha. However, after Sinai, the mitzvot become binding and there are almost no situations in which an Aveira Lishma is now
permitted. The Ramchal understands that a hora’at sha’ah - a temporary dispensation from through prophecy or the Sanhedrin - is always needed to engage in an Aveira Lishma.
Also, no personal benefit is ever permitted from an Aveira Lishma, which is why the Gemara asked how Yael could have benefited from the relationship with Sisera. In a striking
Midrash, Chazal understand that the screaming and anguish suffered by the Jews as a result of Haman’s decree is a result of the pain felt by Esav after Yaakov stole his beracha.
Even though Yaakov derived no personal benefit at all from lying to his father, he did derive the slightest benefit from outwitting Esav. Even such a slight person benefit was enough
to taint the Aveira Lishma.

19. On a pshat level, it is not clear that Yael and Chever were actually Jewish! If so, a non-Jew is not required to die ‘al kiddush Hashem’ rather than transgress (Sanhedrin 75a). As with
Esther however, the question arises from Chazal’s analysis, which is based on drash. See Biur HaGra EH 179:6 who assumes (in a halachic discussion of the laws of Sota) that Yael
was both Jewish and married to Chever.

20. There is a minority view that women are by definition classified as ‘karka olam’ in all cases - see Shu't Seridei Eish 2:36. See also the Ran (Sanhedrin 74b) is not a ‘heter’ per se but
a reason why a woman is not required to give up her life rather than engage in giluy arayot. Since she could be violently forced to comply, she is considered passive in almost all
circumstances. There are however limits, and Yael and Esther may have crossed the line in seeking out the relationship.

21. We saw above that there is room to question whether Ester was truly active. However, Yael was not bound in any way to Sisera and was fully responsible for the relationship.
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E] SAVING THE MANY vs SAVING THE FEW
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The Meiri questions why Chazal asked concerning Yael how she could receive personal benefit from the relationships
with Sisera? Why did they not ask a more basic question - how could she initiate a sexual relationship with him in the
first place!!? His answer is that ‘saving the many’ - hatzalat rabbim - justified her actions. According to this, even
though one may not commit an act of immorality to save one life, one MAY do so to save many.
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The Shevut Ya’akov (R. Yaakov Reischer - 17/18C Prague) records the tragic case of a group of travellers who were
hijacked by bandits who were intent on killing them. There was one couple in the group and the wife, with the consent of
her husband, agreed to sleep with the leader of the bandits if he would spare their lives, and this is what happened. The
husband then asked the Shevut Ya’akov (i) if they had acted correctly; and (ii) if he was permitted to remain married to
his wife since she had effectively been forced to act in this way, which was equivalent to rape”. The answer, based on the
Maharik”, was that the woman had acted correctly. She had been permitted to initiate the relationship with the bandit,
like Esther and Yael, for the sake of saving many lives. However, she was now prohibited” to remain with her husband,
since this was not considered equivalent to a case of rape.
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One obvious challenge to the suggestion that the individual may commit adultery to save the many, is the ruling of the
Mishna, which is ruled” in halacha, that if bandits require a group to hand over an individual woman, or they will rape
the entire group, they may NOT hand over one person, even to save the many.

* The distinction here may be between ‘handing over’ an individual (which is prohibited) and the individual volunteering (which may be
permitted to save the many).

* The story of Papus and Lulinus (Taanit 18a) is also relevant. These two individuals admitted to a murder that they had not committed
in order to save the community of Ludkiya from massacre.

22. Awoman who is r'l raped is permitted to remain married to her husband, unless he is a Cohen.

23. R. Yosef Kolon (15C Germany). The cases of the Maharik concerned a woman who committed adultery thinking that it was permitted in that case. Even though she was a shogeg in
the act, since she understood it to be permitted, the Maharik nevertheless ruled that she was prohibited to return to her husband.

24. The Shevut Yaakov quotes, and disagrees with, a contemporary authority - the Beit Yaakov (R. Yaakov Suzmir) - who permitted a woman to her husband in a similar scenario. The
case of the Beit Yaakov was where a woman committed adultery to save her husband from being murdered. The Beit Yaakov rules that this was a case of ‘ones’ and she was
permitted to return to her husband afterwards.

25. See RemaYD 157:1.
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R. Moshe Feinstein rules that one person may not volunteer to take the place of another who is sentenced to death.
However, Papus and Lulinus were permitted to volunteer to be killed in order to save multiple Jewish lives.

F] SAVING ALL OF KLAL YISRAEL
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The Node BeYehuda (18C Prague) disagrees with the psak of the Shevut Yaakov. He rules that the comparison with
Esther is flawed since Esther was not simply saving the many but the whole Jewish people! Also, it is quite possible that
she received a hora’at sha’ah from Mordechai and the Sanhedrin or indeed from her own prophecy! None of these
heterim were relevant in the case of the bandits in the forest.”’
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Rav Kook suggests that, to save an individual through an act of immorality would normally be prohibited and so requires
a hora’at sha’a from a Sanhedrin (or Navi). But to perform an act of immorality to save Klal Yisrael does not require a
hora’at sha’a or prophetic mandate”, as we see from the action of Yael.
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This focus on saving all of Klal Yisrael is found in Rishonim - here in Tosafot, but see also the wording of the Maharik,
who was quoted by the Shevut Yaakov as a precedent for the saving of many, but in fact says ‘lehatzil kol Yisrael’!

G] WHO IS INCLUDED IN 'KLAL YISRAEL'
msn

* Returning to our original question - would it be permitted for a married woman to be recruited as a INIW
spy to seduce the enemy to obtain military secrets which were essential to the safety of the State of
Israel? If it is indeed permitted to do so ‘to save all of Klal Yisrael’, would saving the Yishuv in the
State of Israel be considered ‘all of Klal Yisrael’, even though there are millions of Jews outside this
area who are not directly endangered2s?
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26. The main focus of this responsum of the Node Beyehuda is actually the question of whether, and if so when, it is appropriate to derive halachic conclusions from midrash and
agaddata. We examined this in depth in previous shiurim - see https://rabbimanning.com/wp-content/uploads/2021/04/Halacha-and-Kabbala-Part-1.pdf and
https://rabbimanning.com/wp-content/uploads/2021/04/Halacha-and-Kabbala-Part-2.pdf

27. See Rav Shvat’s article (p75) for a suggestion expansion of the concept of ‘ruach hakodesh’ to include not only the prophetic kind, but also that of ‘gevura’, such as with Yiftach
(Shoftim 11:29) and Shimshon (Shoftim 14:19).

28. Note that the examples of both Esther and Yael did relate the entirety of the Jewish people.
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One of the mitzvot relates to a situation where ‘all the congregation of Israel’ commits a sin unwittingly due to an
incorrect ruling of the Sanhedrin. To whom does this refer?
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The Rambam is clear that ONLY the Jews living in Eretz Yisrael are called a ‘kahal’. The Jews living in chu’l may
number millions, but they will always be considered to be a collection of individuals and not a ‘kahal’.
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Rav Kook clarifies that the ‘kahal’ status of the Yishuv in Eretz Yisrael applies even when the majority of Jews live in
chu’l and even if the size of the Jewish community in Eretz Yisrael is very small”’.
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Rabbeinu Yona explains that we do not say a beracha on Hallel unless it for a miracle that affected ‘all the congregation
of Israel’, such as a Chanuka. Interestingly, only a part (and possibly a minority!) of the Jewish people lived in Eretz
Yisrael at the time of the Chanuka miracle™!

H] SAVING LIFE - BUT WHEN?

* How direct does the pikuach nefesh need to be? In the case danger to an individual, the pikuach nefesh must be ‘lefaneinu’ -
present at the time, albeit subject to an element of (even multiple) doubt3z.

* In the case of ‘saving the Jewish people’, Esther was facing a real and present danger which required her to act. There was of course
a serious doubt as to whether her actions would be successful, but this is akin to a safek in pikuach nefesh lefaneinu.

 However, in the case of Yael, the Caananite army was already defeated32. Killing Sisera was need to prevent a possible future battle
which may or may not ever happen!
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R. Yaakov Emden addresses this point and explains that Yael’s actions were still required to save Klal Yisrael. If Sisera
had lived to fight another day, he could well raise a new army and the Jewish people could not rely on another
miraculous victory!

* In our case of a spy trying to obtain information, the actions required to obtain the information are not certain to succeed and, even if
they do, the information will need to be processed to decide if it can be acted upon, and how. Nevertheless, where there is a real and
present danger of a threat to Klal Yisrael, the actions of Yael will be an important precedent.

29. The Rambam understands (commentary to Mishna Bechorot 4:3) that the Jewish community in Eretz Yisrael has a halachic status of ‘kahal’ even if there are only 10 Jews living
there. For more details on this see R. Yehuda Zoldan’s detailed essay at https://www.yeshiva.org.il/midrash/40473. In terms of how close we are to the majority of Jews living in
Eretz Yisrael and the halachic implications to this, see https://rabbimanning.com/wp-content/uploads/2019/10/Implications-of-the-Majority-of-Jews-Living-in-Israel.pdf.

30. This issue impacts on the saying of Hallel with or without a beracha on Yom Ha’atzmaut/Yom Yerushalayim.

31. We examined this issue in the series of shiurim on autopsies. We saw there that there is a significant difference in halacha between different applications of pikuach nefesh. In the
case of a collapsed building on Shabbat there is an real and present concern of saving life, and one must break Shabbat even where there are multiple layers of doubt - was anyone
in the building? Are they still alive or nor? Will we be able to save anyone? However, other cases are too far remove to be considered pikuach nefesh lefaneinu. We would never
allow medical researchers to break Shabbat in case they happened to make a major break-through that day which could save millions of lives. See
https://rabbimanning.com/wp-content/uploads/2021/01/Burial-Dissection-and-Autopsy-Part-1.pdf
https://rabbimanning.com/wp-content/uploads/2021/01/Halachic-and-Hashkafic-Issues-in-Contemporary-Society-OU-Israel-Center-Shiur-198-Burial-Dissection-and-Autopsy-Part-2.pdf

32. See Shoftim 4:16-17 which narrates the scale of the defeat of Sisera’s army.
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I] RELATIONS WITH A NON-JEWISH MAN

¢ In both the cases of Esther and Yael (and in the modern spy scenario), the halachic issue involves a sexual relationship with a
non-Jewish man. Does this make any difference to the halachic analysis.

M5M DOB3 SO DM PIND PHT DD TP 7ML DY D30 PTIZLN I 29D OHY N3V PYN3D 53 Ky ... P 26.

Y19 17 3 MAINO MODIN
All agree that it would be a capital offence for a Jewish married woman to have an adulterous affair with a Jewish man.
However the novel ruling of Rabbeinu Tam is that. if the man were non-Jewish, while the relationship would clearly be
halachically prohibited on a Torah level, it would not be of the same severity and would not be a capital offence which
was ‘yehareg v’al ya’avor’.
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Rabbeinu Tam ruled accordingly in the case of a married Jewish woman who had conducted an extra-marital affair with
a non-Jew. After her husband died, she did teshuva and the non-Jew also converted to Judaism! Rabbeinu Tam
permitted her to married the new convert on the basis that her earlier relationship did not have the severity of full giluy
arayot. Most poskim of the time (and after) disagreed, although Rabbeinu Yechiel permitted a similar case on the basis
that the convert was now considered an entirely new person.
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The Beit Yosef rules that the position of Rabbeinu Tam is a ‘da’at yachid’ which cannot be relied upon.
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The Rema (as understood by the Shach) rules that a relationship between a single Jewish woman and a non-Jewish man
is not fully giluy arayot (although it is clearly prohibited). However, for a married Jewish woman there is effectively no
distinction.
* In our case, the honey-trap will be likely to involve a Jewish woman and a non-Jewish man. Although we have seen that there are
potential heterim which would even allow a married woman to act in this way in order to save the Jewish people, it would clearly be
preferable, where possible33, to recruit an unmarried woman, if this could be done without compromising the success of the operation.

J] DEFINING THE PARAMETERS OF CONSENT

* Defining consent in the case of a sexual relationship has always been complicated. In our case, even if we conclude that it is
permitted for the woman (perhaps even when married) to willingly initiate a sexual liaison in order to save Klal Yisrael, we will still need
to decide if there was still an element of halachic ‘ones’ - duress and coercion. This will go to the question of whether the woman would
be permitted to return to her husband.

33. This question may also depend on how the element of pikuach nefesh impacts on the otherwise prohibited relationship. Is the prohibition ‘dechuya’ - pushed aside temporarily, but
in such a way that we will try wherever possible to minimize the breach. Or is it ‘hutra’ - entirely removed in the face of pikuach nefesh, with no need to minimize the breach?
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* From the halachic discussion surrounding Esther and Achashverosh, it seems clear that she would NOT be permitted to return to her
husband in this case34.

* This also seems clear from the extended halachic discussion concerning a woman who was captured in war or by slavers. There was
clearly a serious concern that she may have been raped r'l which, even if true, would nevertheless not prohibit her to return to her
husband (unless he was a Cohen). The halacha discusses at length3® whether there is also a concern that she may have consented to
relations in order to win her freedom. In our case, it CLEAR that she consented, so would there be any room to permit her to return to
her husband?
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In a commentary on the Megilla which is attributed to the Rambam™, there are midrashic’ ideas indicating that Esther
may have been considered ‘anusa’ despite her approach to Achashverosh.

TN, NPIY NI NPOHNDI - DNOXN TPIAD NYINY P N 037 N . JPH297 TOH7TT W03 TAYM xn mony 31
(512 ©2P - WHY PH DH3 HHL W B gh — EI) NI DN IV TIAD INY DY )T NN DY INAY NN0Y YN ION

20 NN
Chazal actually describe Esther’s own self-perception as ‘anusa’, even when she approached Achashverosh willingly!
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The Meiri appears to see both Esther and Yael as ‘anusot’, despite their initiating the relationships. He does not
however directly address here he issue of whether the woman would be permitted to her husband.
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Rav Shlomo Kluger ruled that there is an important distinction between Yael and Esther. In the case of Yael, her
sleeping with Sisera directly enabled her to kill him and save the Jewish people. That direct connection not only
permitted her actions but rendered her entirely ‘ones’ and therefore permitted her afterwards to her husband (as R.
Kluger proves from the wording of Shirat Devora). However, Esther’s actions did not directly save the Jewish people,
but were merely to ingratiate her with the king so that he might grant her wish to reverse the decree against the Jewish
people. This level of disconnect between the sexual act and the salvation of the people prevents the classification of her
act as ‘ones’, and she was therefore prohibited to Mordechi afterwards.

34. This seems clear from the discussion in Chazal and their reading of "N TAN YNTAN IWNIY'. See also above where the Shevut Ya'akov ruled that the woman may not return to her
husband and disagreed with the Beit Ya’akov, who ruled that she may. The Shevut Yaakov understood that it was clear from the wording of the Maharik that, although her act was
permitted to save lives, return to her husband is not.

35. See Even HaEzer Siman 7.

36. Itis however unlikely that the Rambam is the author. R. Yosef Kapach, perhaps the greatest recent expert on the Rambam’s works, refused to translate the commentary on the basis
that the Arabic was written in a style very unlike that of Maimonides.

37. Whoever wrote the commentary, it certainly has no halachic weight in the discussion of whether the woman may return to her husband.
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* Tragically, many she’elot arose during the Holocaust concerning Jewish women who r'l had been taken to work as ‘zonot-sade’ for the
German soldiers. Rav Ephraim Oshri has a detailed teshuva38 where he rules that these women were unquestionable ‘anusot’ and
permitted to return to their husbands.

* In an 1859 teshuva, R. Yaakov Ettlinger was presented with the shocking case of a charlatan con-man who arrived in a village and
boarded briefly with a married woman and her household staff while her husband was away on business. Through his apparently pious
behavior he managed to convince the well-intentioned, but incredibly naive, woman that he was actually Eliyahu HaNavi and God had
sent him to impregnate her so that she could give birth to Mashiach! She slept with him willingly and he promised her that there would
be a sign from God that he was really Eliyahu when a precious gem would appear in her drawer after a few days, although she was not
allowed to check the drawer before then. He left and she eagerly sent a message to her husbhand to come home quickly since they were
now going to be rich! After a few days, when the husband had returned, there was clearly no jewel and the charlatan had vanished
without trace, she realized how she had been duped. She claimed (truthfully) that her intentions were 100% leshem Shamayim but the
husband approached R. Ettlinger to ask if they were permitted to remain married.

R. Ettlinger argued that she was in fact entirely onesand ruled, provided two other senior poskim would agree with him, that the woman
was permitted to stay with her husband! Most of this fascinating teshuva (which also analyses the case of Esther in depth) is
reproduced in the Appendix below.

K] CONCLUSIONS?

Rabbi Schvat reaches the following conclusions in his article:

* It would be permitted, and is indeed a great mitzva, for a female spy to sleep with the enemy to obtain critical information which
could save the Jewish people.

* If the woman was married, it is likely that she would be prohibited to remain married to her husband afterwards.

* |t is therefore preferable, where possible, for a single woman to carry out this operation, or for the married woman to divorce from her
husband beforehand®. She would be allowed to remarry him after, unless he is a Cohen.

As far as | am aware, no poskim4® have reported receiving practical she’elot from the Mossad on this issue, but of course they would
deny all knowledge anyway .........

APPENDIX - SHU'T BINYAN TZION 155
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38. Shu’t Min Hama'amakim 1:27.

39. The mefarshim ask why Mordechai and Esther did not simply take this option and explain that it may have become public and exposed Esther’s identity before the right time.

40. Note that Rav Asher Weiss rules against Rabbi Schvat and clearly states that no Israeli agent would be permitted to commit acts of gilui arayot under any circumstances - see
https://www.yutorah.org/lectures/lecture.cfm/921767 at 00:39:38. | am grateful to R. Dovid Gernetz for pointing out this source. R. Weiss also states that the Israeli secret
services would never ask an agent to act in this way although he does not reveal his source for this.
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