5785 - 33N ONIAN  rabbi@rabbimanning.com 1

102

HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

SERIES 3: 15 - CANNABIS AND MARIJUANA
OU ISRAEL/BEIT KENESSET HANASI - WINTER 2025

A] RECREATIONAL CANNABIS USE IN ISRAEL

* Smoking tobacco is legal in Israel and the rate of smokers in Israel is actually relatively high compared to the average rate among
OECD countries. In 2020, the rate of smokers among adults in Israel was about 20%, with men smoking more than women. 1

* In the religious sector in Israel, there is a significant rate of smoking among Haredi men, many of whom start as teenagers, especially
on Purim.

e Before March 2017, cannabis for recreational purposes was illegal in Israel and those charged with public cannabis usage could
face heavy fines or prison, although it was reported that in 2015 the number of arrests for this was low.

* Nevertheless a survey in 2017 found that 27% of Israelis between the ages of 18 and 65 had consumed cannabis in the previous
year, which is the highest rate of annual cannabis usage in the world, followed by Iceland and the US at 18% and 16% respectively.

* On April 20, 2018, Israeli pharmacies were legally permitted to begin selling cannabis oil under a pilot program.

* As of April 1, 2019, Israel decriminalized the use of cannabis for citizens over the age of 18 when used in private. Possession of a
home-grown marijuana plant and buds are no longer a punishable offence.

* Medical cannabis use is now widespread in Israel, with around 137,000 licensed medical cannabis patients in 2024 and 3,000
more being added per month2,

* In the US, 24 states (and DC) have now legalized recreational use of cannabis. 38 states (and DC) have legalized medical use of the
drug.

* The halachic issues involved in tobacco smoking have been well examined over the years and includes:

- the responsibility to care for one’s health and the limitations of the halachic principle of shomer peta’im Hashem - that God
protect the simple.

- the question of smoking on Yom Tov
- smoking in public places and causing others to inhale passive smoke
* In this shiur we will examine some of these issues, and others, as they relate to recreational drug use.

B] CANNABIS IN THE TANACH?
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The Torah lists the herbal ingredients needed to create the anointing oil as including kinmon-bosem and kanei-bosem -
translated by R. Aryeh Kaplan as ‘fragrant cinnamon’ and ‘fragrant cane’
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1. See A Permissible Sin: Perceptions of Smoking Among Haredi Men in Israel, Shiomo Guzmen-Carmeli, Rotem Weizman, Tammar Friedman - Journal of Religion and Health (2024)

63:2559-2580, February 2024

2. See https://www.timesofisrael.com/amid-high-demand-medical-cannabis-experts-hail-game-changing-relaxation-of-rules/
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Rashi writes that ‘kannei-bosem’ is simply a reference to wooden sticks that have fragrance, and not to a specific species.

* As such, some commentators have associated kana-bosem with the hemp plant, or cannabis3 and have suggested that kana-bosem
became ‘kannabis’ in Greek*. Others identify the plant as either Acorus calamus or Cymbopogon citratus.
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God berates the Jewish people for not having made the effort to purchase ‘kaneh’ for money in order to perform the
Temple service.
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The Redak understands this to be the spice kanne-bosem, which did not grow in Eretz Yisrael and had to be purchased
for money in the spice trade.
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The Metzudat David learns the opposite pshat - this was a common spice that grew locally and did not even have to be
bought at great expense, and even so the people did not bother!
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The Rambam rules that kanna-bosem is a spice from India which is used by doctors in balm’.
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The Mishna in Kilayim refers to a plant called kanbus which produces crops only every three year. As such one may not
plant another crop in the ground while waiting for the kanbus to grow.
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The Tosefta in Menachot discusses the source of the material ‘shesh’ which is used extensively in the Temple furnishings
and the clothes of the Cohanim. It has to come from linen and may not be made from ‘kanbus’.

3. Hemp and cannabis are simply two names for the same flowering plant from the Cannabaceae family, which has been used medically in China since 2800 BCE. Legally, hemp is the
name used for the plant when it contains 0.3% or less is Tetrahydrocannabinol (THC) by dry weight. This is the chemical that gives the “high” associated with the plant. Legally,
“marijuana” refers to cannabis that has more than 0.3 percent THC by dry weight. Some object to the word marijuana since it was used originally with a negative and racist
overtone, blaming Mexicans and other Latino immigrants for the smuggling of the drug. Hemp is also used in the manufacture of other products, including paper, clothing, textiles,
animal feed, plastic and food products such as hemp seed, hemp milk, hemp protein powder, or hemp oil. The name ‘canvas’ is from the same root as cannabis. The name ‘hemp’ is
from OId English henep, haenep, of Germanic origin; related to Dutch hennep. It derives from the Greek kannabis, with the k morphing to an h and the b to a p. The THC chemical
was actually first isolated in 1963 by an Israeli researcher at the Weizman Instituted. Rephael Mechoulam and his team also elucidated the chemical structure of cannabidiol (CBD),
another key ingredient in marijuana that has many potential medical uses but no psychoactive effect on humans - see
https://www.nationalgeographic.com/magazine/article/ marijuana-science-drug-research-legality. Both CBD and THC work with receptors that release neurotransmitters in the
brain and can affect pain, mood, sleep, and memory.

4. This connection has been championed by the Semitic anthropologist Sula Benet, of the Institute of Anthropological Sciences in Warsaw who has been quoted as saying: “The
astonishing resemblance between the Semitic kanbos and the Scythian cannabis lead me to suppose that the Scythian word was of Semitic origin. These etymological discussions
run parallel to arguments drawn from history. The Iranian Scythians were probably related to the Medes, who were neighbors of the Semites and could easily have assimilated the
word for hemp. The Semites could also have spread the word during their migrations through Asia Minor."

5. The following appears in the footnotes of the Moznaim edition: “In his notes to his translation of the Rambam's Commentary to the Mishnah (Keritot 1:1), Rav Kapach identifies this
as the acorus calamus plant. In his Living Torah, Rav Aryeh Kaplan identifies this as the cymbopogon martini or palmarosa plant”.

6. This alternative girsa appears in the 1820 Vienna Tosefta printed in the version called the Or HaGanuz.
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In this 14th century manuscript of the Tosefta’ the word is written as ‘kannabis .
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* The Academy of Hebrew Language? identifies the Mishnaic kanbos with cannabis®/hashish®,
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The Shulchan Aruch lists kanbus as one of the types of fabric from which wicks may be made for Shabbat lamps"'.

* Organic residue found on the altar of an ancient temple from around the 8th century BCE discovered at Tel Arad was identified as
cannabis. This had been mixed with animal dung so that it would burn and release the cannabis fumes into the air'2

C] ENDANGERING HEALTH & SHOMER PETA'IM HASHEM

* One of the main halachic sources on this topic is a 1973 teshuva by R. Moshe Feinstein which we will examine below in which he
clearly prohibits cannabis use for a number of reasons.

* QOther poskim who have prohibited cannabis use include: R. Shlomo Zalman Auerbach3, R. Chanan Aplalow4, R. Eliezer Shiomo
Shik!5, Rav Ezra Basrité, R. Chaim Yosef David Weiss of Antwerp??, R. Hershel Schachtert® and Rav Ya’akov Ariel®°.

MS Vienna 20
See https://hebrew-academy.org.il/2013/06/ 11/ 0y13pn-101-03pn-»IN for an article on the topic by Yaakov Etzion from the Academy.
Today the technical name for cannabis in Hebrew is cannabus, as it is written in an academic dictionary dated 1970.
10. Hashish is from Arabic hashshashin, plural of hashshash, which the Merriam-Webster dictionary translates as a “worthless person, literally, hashish user, which transferred to
Medieval Latin as assassinus. This is the origin of the word “assassin”, which was first used in English in 1520.
11. But see MB 264:2 who rules that, ideally, canvas wicks should be avoided.
12. See https://www.tandfonline.com/doi/full/10.1080/03344355.2020.1732046 and https://www.youtube.com/watch?v=RYdsQ5zUI0Q&ab_channel=RyanHembree
13. Ma’adanei Shlomo p 431. See also Nishmat Avraham vol 1 155:2.
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15. Asher Benachal 34 p 34.">725 yn»aw NN TINNY TY MM ORN NN DX PDAN) DN DXONY DMIDN D, TNND 10N LIV M DN JWyHN DTN
16. Dinei Mamanut 4 p.117. “This destroys the body, and we may not cause harm to the body. And strong drugs are eventually fatal.”
17. U'vacharta Bachaim p.20.
18. See his detailed psak at https://www.yutorah.org/lectures/details?shiurid=1029688
19. Meohalei HaTorah pp. 195-198. - Question: What is the prohibition against taking soft drugs, which broaden sensation and imagination? Answer: Your question was addressed by
Ramban... He calls this “degraded with the Torah’s license”, one who licenses himself, for example, to gorge himself on wine, meaning to be alcoholic. The sensation and
imagination of which you speak are counter to the human destiny of truly actualizing one’s potential and fulfilling the command, “You shall be holy.” Even if we would ignore, as it
were, the problem of addiction, and the harm which, G-d forbid, a person who takes drugs could inflict upon himself or others, a person’s entry into a situation in which he loses
intellectual control, entering the influence of drugs upon his sensation and imagination and elevating them over his intellect, would be a great corruption.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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C1] THE IMPERATIVE TO GUARD ONE’'S HEALTH
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The Rabbis took health care very serious. Even apparently mundane matters such as healthy use of the bathroom are
considered important Torah topics!
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There is a negative mitzva not to do anything or own anything which is dangerous to health.
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The Torah contains a number of verses warning us to take care of ourselves. Although the pshat in these verses relates
more to a warning against serious hashkafic errors, nevertheless these verses were taken by Chazal to refer halachically
to an injunction to protect our bodies against harm.
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Chazal read this as also being a mitzva to protect our lives.
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The Shulchan Aruch rules that there is a Torah mitzva to avoid danger - learnt as an extension of the mitzva to put a
railing around a flat roof .
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The Be’er HaGola commentary ends his comments on Shulchan Aruch Choshen Mishpat by emphasizing that someone
who fails to protect their health is throwing back at God the immensely generous gift of life!
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When there is potential danger to life we do not follow the majority but rather take account of small probabilities! There
are three levels of obligation™ in removing health and safety threats from our lives:

* Imminent and present dangers to life and limb - Torah obligation.

20. For an excellent concise presentation of these see
https://www.yutorah.org/lectures/lecture.cfm/830962/rabbi-aryeh-lebowitz/ten-minute-halacha-can-a-school-compel-parents-to-vaccinate-their-children/
To download more source sheets and audio shiurim visit www.rabbimanning.com




5785 - )10 DNIAN  rabbi@rabbimanning.com 5 “'oa

* Activities which present a low but significant risk of danger - Rabbinic obligation.
* Activities which present a low-level longer-term risk to health - positive behavior to act in this way, although we apply the principle
Shomer Peta’im Hashem (see below).

C2] IMMINENT AND PRESENT DANGERS
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The Rambam rules that there are two Torah mitzvot to do what is necessary to protect our physical health from damage.
This is also ruled at the end of Shulchan Aruch.” As such, there is not only a negative prohibition on dangerous behavior
but also a positive mitzva to be proactive and take all necessary steps to avoid dangers to health. Examples in this
category would include allowing children to play on on a roof, or near a pool without a fence, or leaving exposed live
electrical wires.

23 W DYY MNNM S22 20 MDD XY NN DNINY IN MDIWINN MM PON XD ON) ... - 13O0 DIPNA T2 NON T 19.
71033 DT DU NITT IND DY

1 90 ND YYD 9N NON YV OTR NNON
The Chochmat Adam rules that by undertaking activity which is dangerous one is in breach of two Torah mitzvot”.

C3] LOW BUT SIGNIFICANT RISK
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The Rabbis prohibited” a number of actions which presented a low level risk, such as drinking from liquids that were left
uncovered and could have be contaminated by a snake depositing venom. Even though the likelihood of such danger,
even when snakes were present”, was low for an individual, when taken over the Jewish population as a whole this adds
up to significant casualties and the Rabbis prohibited them.
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The Shulchan Aruch and Rema lists a number of activities which are considered to be physically dangerous, whether
based on practical concerns (eg exposed knives which a person could fall on) or spiritual concerns (eg ruach ra on food
kept under a bed.

21. With regards to an unfenced roof, the halacha requires it to be fixed immediately even if the height of the drop is only 10 tefachim. Thus, even though the probability of death is not
very high, it is a real possibility. In any event, the probability of significant injury is high, even at 10 tefachim.

22. Choshen Mishpat 427:6,8

23. See Yam Shel Shlomo Bava Kamma 8:59 who rules that some forms of self-harm will also fall under the rubric of Ba/ Tashchit.

24. There is a debate as to whether this issur is purely rabbinic or min haTorah but without malkut - see Michat Asher Devarim Siman 7.

25. The Shulchan Aruch (YD 117:1) rules that, now that snakes are no longer present in significant numbers in urban areas, this prohibition is no longer applicable.

26. Modern money is in fact filthy. Time Magazine reports: “Studies show that a solid majority of U.S. bills are contaminated by cocaine.... Also found on bills: fecal matter. A 2002
report in the Southern Medical Journal showed found pathogens — including staphylococcus — on 94% of dollar bills tested. Paper money can reportedly carry more germs than a
household toilet. And bills are a hospitable environment for gross microbes: viruses and bacteria can live on most surfaces for about 48 hours, but paper money can reportedly
transport a live flu virus for up to 17 days." see http://content.time.com/time/specials/packages/article/0,28804,1914560_1914558_1914544,00.html

To download more source sheets and audio shiurim visit www.rabbimanning.com
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In these, we take the safek - the possibility of danger to health - more seriously’’ than a safek in pure halachic issues™.
The Rema therefore rules that we must apply this category to all relevant situations of significant risk of danger”,

including fleeing from a plague before *’ it becomes an epidemic.”’

C4] LONG-TERM LOW-LEVEL RISKS TO HEALTH
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The Rambam stresses that maintaining a healthy body is an essential prerequisite to being able to serve God since
physical sickness holds a person back from connecting intellectually with the Divine.
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In a 1981 teshuva dealing with the permissibility of smoking3? Rav Moshe Feinstein quotes this third category of the
Rambam and applies to it the principle of Shomer Peta’im Hashem - God protects the simple! Examples in this category
may include eating fatty, sugary or salty foods

C5] TAKING RISKS IN LIFE - STRIKING THE CORRECT BALANCE
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Chazal debated” whether a woman was allowed to become pregnant if there was a special and specific danger to her
life. They conclude that we invoke the principle ‘Shomer Peta’im Hashem’ - ie one can undertake certain risky ventures
and rely on protection from Heaven.

* At what point does a danger become halachically significant? What are the relevant factors?

C6] LIKELIHOOD OF RISK
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R. Chaim Ozer Grodzinsky understands that the relevant factor is how dangerous is the activity?

27. Depending on the level of actual risk, the safek could be deoraita or derebbanan. But, even in derabbanan, since itis a safek relating to danger, we are more likely to be strict.

28. Note the application of this to mixtures of fish and meat, which Chazal rule is prohibited due to a danger, and which may be prohibited in very low ratios whereas meat and milk
could be permitted in such amounts. This has application to Worcestershire sauce which has a small fish content.

29. Meaning even where there was not an explicit rabbinic decree.

30. Some poskim have applied this in principle to inoculating against the plague before it happens.

31. Unless one takes the view that there is NO risk now from a plague outbreak but there IS a risk from the vaccination. In our two part series on vaccination we addressed this argument
and suggested that it was not compelling - see https://rabbimanning.com/vaccination/

32. Rav Moshe categorized smoking in 1981 as a long-term low risk, but his talmidim and family (in particular Rabbi Dr Moshe Tendler) attest that subsequent data and understanding
of smoking makes it very clear that he would not do so today!

33. See also Avoda Zara 30b, Nidda 31a, Yevamot 72a and Shabbat 129b in which this principle is discussed.
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C7] ACTUAL IMMINENT OR POTENTIAL LATER RISK
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R. Ya’akov Etlinger explains that when it comes to an imminent and actual threat to life we are concerned even for the
most unlikely situations. However, when we are considering a possible future threat to life, we follow the majority.

C8] 'NORMAL’ RISK
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The Gemara here adds the condition that the risk must be something undertaken standardly by normal people in society.
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R. Elchanan Wasserman rules that a person may take risks which are normal in society. A standard risk is considered to
be something that a person cannot protect against, and so may rely on Heavenly hashgacha and will receive the
protection from God that they deserve. But a risk which one CAN reasonably avoid will not be ‘covered by’ Shomer
Peta’im Hashem and the person will be subject to the normal probabilities, with no recourse to Divine protection.

C9] NEED VS GAIN
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Rav Arieh Leibush Bolchover’ writes that the adoption of normal risks in regular society is permitted if for necessary
purposes. It is thus permitted to travel when needed and for a woman to bear children, even though both of those
activities are inherently dangerous. Where the risks are however unnecessary” or unusual one may not take them.

C10] WHO IS A'FOOL"?
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Shomer Peta’im Hashem is an excuse for certain people and certain behaviors. But those people who should know better
may not be able to rely on it!

34. Also author of Shu't Arugat Habosem. Rav of Zaslaw, Poland. Died in 1881
35. The definition of what is ‘unnecessary’ will be fluid. The Shem Aryeh quotes ‘sightseeing’ as an unnecessary risk, although this may well be different in today’s age of world tourism.
It may also depend on the nature of the risk involved. Very low risks would presumably become more acceptable even as the level of need decreases. Also, what is ‘necessary’ will
depend on the individual. A business trader, whom the Shem Aryeh classifies as permitted to travel to make a living could presumably get a local job which did not require travel,
although would earn less money!
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In a famous 1973 teshuva’® concerning marijuana use by yeshiva bachurim, Rav Moshe Feinstein’s leading argument is
the one concerning danger to health. Interestingly, even though he invoked the principle of Shomer Petaim Hashem
regarding smoking (at least in 1981), he does NOT invoke it here regarding cannabis”.

* So is marijuana use beneficial or dangerous to health3e?
* Much research has suggested that there ARE medical benefits to taking some kinds of cannabis. These could include:
- treatment of some chronic pain, in particular neuropathic (nerve) pain.
- increased appetite in undernourished patients
- management of multiple sclerosis symptoms.
- treatment of rheumatoid arthritis.
- treatment of some gynecological pain conditions.
- treatment of some alcohol or opioid dependencies.
- treatment of depression, post-traumatic stress disorder, and social anxiety.
- treatment of nausea and vomiting caused by chemotherapy.
- a number of other possible treatments are in the experimental stage

* However, there are real potential health dangers to cannabis use, especially when smoking3® marijuana. These could include:
- impaired memory and mood changes.
- impaired performance and reaction which can lead to serious injuries, including those from car accidents.
- scarring in the respiratory system and damage to blood vessels in the lungs which can lead to bronchitis.
- cannabis use disorder, which develops in between 10 and 30% of regular cannabis users.
- dependency on other drugs. There is much discussion as to whether cannabis is a ‘gateway’ drug to others.
- negative impact on male fertility.
- raised possibility of heart disease and stroke.
- short-term psychosis and hallucinations (such as seeing, hearing, tasting, smelling or feeling things that do not really exist).
- long-term mental health conditions, such as schizophrenia“c.
- possible suicidal thoughts, delusions and increased risk of depression.
- exacerbation of existing symptoms of bipolar disorder
- a possible causal link between long-term cannabis use and an increased risk of some cancers.

« The health assessment must be made on an INDIVIDUAL basis and only after consultation with a qualified medical professional?!
* Most poskim are NOT prepared to apply the principle of shomer petaim Hashemto either tobacco or cannabis smoking today.

D] MEDICAL MARIJUANA

32. Judaism affirms that everything in creation is designed for a purpose. Alleviation of otherwise intractable pain is a known
beneficial use of heroin. Marijuana is effective in alleviating nausea that is a side-effect of some forms of chemotherapy. There
is every reason to believe that these drugs were given to man for the specific purpose of controlling pain and discomfort.
Jewish teaching would enthusiastically endorse legislation legalizing the use - with adequate accompanying safeguards - of
those substances in treatment of terminal patients.

Treatment of the Terminally Ill, Tradition 30:3 (1996), p. 62

36. This teshuva arose out of a specific context. In the early 1970s a group of Orthodox teenagers decided to ask a she’ela to three leading poskim as to whether use of cannabis would
be halachically permitted, assuming that it was legal in the jurisdiction in which it was being taken. They asked R. Moshe Feinstein, R. Immanuel Jackobovits and R. Aaron
Soloveitchik. All three responded that it was prohibited. This was also written up in a 1973 study - Judaism and Drugs; edited by Leo Landman; (New York, Commission on
Synagogue Relations of Federation of Jewish Philanthropies of New York), which was reviewed by R. Reuven Bulka in Tradition 14:2 Fall 1973 pp 145-148. For a recent
reassessment of the impact of R. Feinstein’s teshuva see /¢ /s Legal and Everyone Is Using: Does Halakhah Permit Recreational Marijuana? Reassessment of Rav Moshe Feinstein’s
Teshuvah, Sharon Galper Grossman, Hakira 30, 2021 pp 139-160.

37. He also does not apply the principle in his analysis of genetic testing for Tay Sachs since the risks are known are can easily be averted through testing.

38. Itis important to note that the marijuana available for recreational use today has up to 10 times more THC concentration than that available in the 1970s and medical professionals
take account of this when assessing the health risks and benefits of cannabis today.

39. Exposure to marijuana through non-smoking means can significantly reduce these risks.

40. Some research suggests that youth below age 20 who have smoked cannabis over 50 times are 6 times more likely to develop schizophrenia later in life.

41. On issues relating to medical marijuana see Rabbi Yair Hoffman’s article at https://www.5tjt.com/medical-marijuana-and-halacha/
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33, Judaism prioritizes health and encourages the use of medicine designed to improve one’s health or reduce pain. Using
medical cannabis products recommended by a physician should not be regarded as a chet, a sinful act, but rather as a
mitzvah, an imperative, a commandment.

R. Menachem Genack, CEO of OU Kosher, quoted in J. Zalman, Orthodox Union Certifies Medical Marijuana Products,
Deems Their Use a ‘Mitzvah’, Tablet 12/20/15
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The Tzitz Eliezer issued this ruling in connection with the giving of morphine to terminally ill patients in order to
alleviate intense pain. Even though the drug has potentially harmful effects, and could even accelerate the demise of the
patient, since it is being administered by doctors for for pain control it is halachically permitted.

E] LOSING ONE’S MENTAL FACULTIES
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Rabbi Feinstein continues with another key consideration - that losing the sharpness of one’s mental faculties is
prohibited. One will not be able to study Torah properly, daven or perform mitzva without clarity of mind. This concern
would equally apply to becoming intoxicated with alcohol®.
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The Rambam insists that we have our mental focus at all times to connect with God and fulfil the mitzva of Ahavat
Hashem.
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The Rambam describes how we are meant to be engendering in our very flesh an intense desire to understand God.
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One must strive at all times for a healthy body and mind so that one can do the central mitzva of knowing God.
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Becoming drunk” to the point of lack of understanding is a prohibition.

42. See for instance Hayyei Adam Hilchot Megila 155:30 who lists similar reasons when ruling that it is prohibited to become totally drunk on Purim. Note that the intoxication effects
of cannabis and alcohol are entirely different. We can measure clearly how alcohol impairs judgement and a few sips will not have a significant effect. However, a few puffs of
cannabis can be very intoxicating and the chemical can remain in the bloodstream for a month afterwards!

43. See also Hilchot Svitat Yom Tov 6:20 in which the Rambam rules that it impossible to serve God when drunk.
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Chazal state in Pirkei Avot that forgetting Torah is so serious as to be tantamount to being mortally guilty™!
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The Gemara stresses the negative consequences of forgetting one’s learning, which the Ritva understands to mean doing
things to ourselves willingly” which cause our minds to forget Torah.

F] INCREASING ONE’'S DESIRES, ADDICTIONS AND CRAVINGS FOR PLEASURE
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Rabbi Feinstein continues with a prohibition that he derives from the mitzva of the Ben Sorer U’moreh - that one is not
perniitted to act in ways which raise their desires and cravings for pleasure.

« This is a novel reading of the mitzva - that the son is already engaged in a life of pleasure-seeking to the point that it is clear that he
will ultimately resort to robbery and violence in order to feed his habit. R. Feinstein is connecting that with the life of drug
dependency“e.
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Sha’arei Teshuva outlines Torah injunctions not to actively increase our physical desires and craving for pleasure.

44. Now, all the desires of the body are the aspect of kelipot (evil forces). This is because the physical desires are extraneous,
since the body could exist without them. They are extraneous to the body’s existence, just as the kelipot are extraneous. For
the main thing is only the fruit, whereas the kelipot (shells) are extraneous. Thus, physical desire overcoming a person is the
evil forces overpowering holiness.

Likutei Moharan 62:5:3 (trans Moshe Mykoff, Breslov Research Inst.)

NNDONYN RY 57972 NOND 29 7Y NN 45.

PP ONOY
Rav Chiya warned his son not to ingest certain chemicals.
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Rashi explains that the concern is that one will become addicted to them and then squander their money to acquire them.

44. Smag (LT 13) and Smak (15) list the prohibition against forgetting Torah as one of the 613 mitzvot.
45. Research shows that most people who smoke cannabis do so with the intention of clouding their mind.
46. As to the addictive qualities of cannabis when compared to other legal drugs, such as alcohol, see R. Finkelstein’s article and Dr. Galper Grossman’s response.
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The Rashbam quotes Rashi and then adds that these chemicals may be permitted for strictly medical use, but even then
one should try to find an alternative due to the risk of addiction.
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Chazal learn that the Torah prohibits a Jews from becoming controlled or subordinate to anything other than God. This
includes addictions or uncontrollable habits.

G] OTHER PROHIBITIONS
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Rav Feinstein ends his teshuva by invoking other Torah prohibitions that could be broken through smoking cannabis -
such as respect for parents”’, kedoshim tihiyu (to refrain from certain hedonistic practices even if these are technically
permitted).

 On the issue of parental approval, respect for parents does not allow breach of halacha. So even if parents DO approve of their
children smoking cannabis*8, this would not allow it if it were otherwise halachically prohibited.

* Another important discussion is the halachic principle of Dina deMalchuta Dina. In a jurisdiction where there was a criminal penalty
on cannabis use would dina demalchuta effectively prohibit this halachically?

* The parameters of Dina Demalchuta are complex and it applies primarily in financial and regulators areas. It does not usually apply
in the same way to areas of more ritual halacha. The question of whether this is a law which is more observed or more breached by the
general public also makes a big different to the halachic application of Dina Demalchuta. It is very likely that Dina Demalchuta would
apply to legal restrictions on selling substances.

H] RECENT RESPONSES TO R. FEINSTEIN’'S PSAK

* In 2018 R. Dr. Baruch Finkelstein‘® wrote an extended essays® analyzing R. Feinstein’s 1973 psak. His conclusion was that there
should no longer be a psak against recreational cannabis use.
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47. Two contemporary poskim have applied this directly to smoking. Yalkut Yosef, Hilchot Kibud Av v'Em (7:17) rules that if a father directs his son not to smoke, even though this does
not fall with the specific ‘needs’ of the father, the son should obey his father and should certainly not smoke in his presence. Rav Eliyashiv ruled (Mevakshei Torah Kibbud Av V’Em
Part 1 (Adar 5757) that if the father directs his son not to smoke out of health concerns, even if those are not halachically valid, the son may not smoke in the father's presence or
anywhere else where the father will find out.

48. In 2022, 30.7% of US 12th graders reported using cannabis in the past year, with more use by girls than boys. 29.7 percent of 10th graders and 44.5 percent of 12th graders have
tried marijuana, with nearly 22.5 percent of 12th graders reporting that they have used marijuana in the past month and 6 percent reporting daily use (see
https://www.mottchildren.org/posts/your-child/marijuana-and-teens). More and more younger children are coming to school under the influence of cannabis - see
https://www.nytimes.com/2023/05/26/nyregion/nyc-marijuana-kids-schools.html

49. R. Finkelstein is a known commentator on the writing of R. Feinstein. See his series on the Wisdom of Rabbi Moshe Feinstein at https://www.yeshiva.co/ midrash/category/ 1468

50. See https://www.beithillel.org.il/wp-content/uploads/2019/07/%D7%A7%D7%A0%D7%90%D7%91%D7%99%D7%A1-%D7%91%D7%94%D7%9C%D7%9B%D7%94.pdf
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R. Finkelstein rules that many things have changed significantly since 1973. In particular, what was then seen as a
counter-cultural and anti-establishment movement of drug-taking has now, in the case of cannabis, become mainstream
in that fully normative people who represent 2025 Western culture have no concerns about taking it”. He also considers
that there is very little medical danger, certainly compared to other unhealthy habits (such as unhealthy eating) which
are not explicitly prohibited in halacha. On R. Feinstein’s teshuva, he feels that there was not a clear reason for the
prohibition (hence the long list of reasons that R. Feinstein reaches for) and that the prohibition was largely based on
sociological considerations. As such, R. Finkelstein rules that recreational cannabis use should be permitted today.

* However, in an 2021 article Dr Sharon Galper Grossman, a respected physician and former faculty member of Harvard Medical
School, strongly disagrees with R. Finkelstein’s position and upholds R. Feinstein’s psak, largely on the grounds that she considers
even light cannabis use to be medically dangerous.

I] OTHER POSKIM

51. I am in receipt of your letter which you write as to my opinion regarding the new drug called L.S.D., which is said to have the
property of mental stimulation, etc. Biochemistry is not my field, and | cannot express an opinion on the drug you mention,
especially as it is still new. However what | can say is that the claim that the said drug can stimulate mystical insight, etc., is
not the proper way to attain mystical inspiration, even if it had such a property. The Jewish way is to go from strength to
strength, not by means of drugs and other artificial stimulants, which have a place only if they are necessary for the physical
health, in accordance with the Mitzva to take care of one’s health. | hope that everyone will agree that before any drugs are
taken one should first utilize all one’s natural capacities, and when this is done truly and fully, | do not think there will be a
need to look for artificial stimulants.

1964 letter from the Lubavitcher Rebbe addressed to a student at Cambridge University™

52. I once heard from the Lubavitcher Rebbe, Rabbi Menachem Mendel Schneerson, of righteous memory, in a private audience,

an observation about drugs. He was speaking about the effect on a person taking drugs. He was, incidentally, very careful
about not saying anything negative about anybody. He said that the opinion of the Torah in general is that the person should
be the master over his or her self, and enslavement of any sort is wrong. Can a person still be the master over himself when
involved with drugs and other addictive substances?
The problem with using any kinds of drugs or almost anything that has a little bit of psychoactive material is the same. Indeed,
almost everything is psychoactive, including bread. If one fasts and then takes a piece of bread, it is possible to see how many
changes are made in one's psyche. The specific problem, however, with drugs is that people come relatively fast to a point of
no return. In truth there is never a point of no return; but one quickly reaches a point from where it is very hard, almost
impossible, to return...

R. Adin Steinsaltz (July 4, 2010) from a private audience with the Lubavitcher Rebbe™

53. People speak about religious experiences today, trying to stimulate religious experiences with drugs or all kinds of acrobatics
while actually engaging in idolatrous practices. But one cannot get a religious experience—that is, a Jewish religious
experience—without utilizing the materials of Halakhah.

R. Yosef Ber Soloveitchik, Out of the Whirlwind, 2003 p. 9

e On September 19, 2019, in response to legalization of recreational marijuana in the state of lllinois, Rav Yona Reiss, the av beit din
of the Chicago Rabbinical Council, and several other distinguished Chicago rabbinic leaders issued a statement prohibiting its use in
the strongest terms and reaffirming Rav Feinstein’s teshuvas®.

51. Itis strongly recommended to read the full essay which is available on the link referred to above. R. Finkelstein addresses each of R. Feinstein’s arguments in detail.
52. A watershed moment was March 29 1992 when Bill Clinton admitted to having experimented with marijuana during his time at Oxford University, famously claiming that he smoked
it but ‘didn’t inhale it’. This revelation was not detrimental to his subsequent election as US President.
53. For this and other quotes from the Lubavitcher Rebbe on this see https://shulchanaruchharav.com/from-the-ravs-desk-did-the-rebbe-ever-discuss-recreational-drugs/
54. At https://www.chabad.org/blogs/blog_cdo/aid/1171699/jewish/The-Problem-With-Drugs.htm
55. See also http://nleresources.com/wp-content/uploads/2019/05/Drugs-Alcohol-April-14-2019.pdf
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