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SERIES 2: 88 - EATING MATZA BEFORE PESACH
OU ISRAEL CENTER - SPRING 2024

* Itis well known that there is a halachic prohibition of eating Matza on Erev Pesach.
* This halacha has, in turn, given rise to many similar or parallel minhagim before Pesach, including:
- Not eating matza from Rosh Chodesh Nissan?.
- Not eating matza from 30 days before Pesach.2
- Not eating maror or eggs on Erev Pesachs.
- Not eating lettuce on Erev Pesach?.
- Not eating any vegetables used on Pesach starting on Rosh Chodesh Nissan.
- Not eating fruits on Erev Pesach and the first Yom Tov because we eat Charoset at the seder.
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The Mechaber and the Rema agree that there is a prohibition to eat regular matza on Erev Pesach’. The Mechaber
permits matza ashira (ie matza kneaded with fruit juice, eggs or wine) up to the 10th hour since that matza would not be
permitted for the matzot mitzva at the seder. Ashkenazim do not normally eat matza ashira on Pesach’ itself and the
Rema does not specify whether it can be eaten on Erev Pesach’. The Rema also takes this opportunity to discuss other
minhagim not to eat certain foods shortly before Seder, some of which he supports and other that he does not.

* How have these minhagim expanded? Is it simply another aspect of ‘chumra’ around Pesach? Oris something else at work?

A] EATING ON EREV PESACH
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We are commanded in the Torah to eat matza on the night after 14 Nissan (‘Chag HaPesach’, when the korban Pesach is
brought.) This mitzva appears to extend to eating matza until the end of 21 Nissan."

1. Cited in the Chai Adam Vol 2-3 Klal 129:13, in Mishna Berura 471:12, and in Igrot Moshe OC 1:155. See also Shvut Ya’akov 471:7 based on Shayarei Kneset Hagedola 471:3;
Beir Hetiv 471:5. This minhag is based on the view of Rabbi Shimon Ben Gamliel that the review of the laws of Pesach and accompanying practices only begin two weeks prior to the
Chag and not thirty days.

2. This is the custom of Chabad - Igros Kodesh 8:219 and Likkutei Mahrich, Seder Hanhagas Chodesh Nissan p. 3b. It is also cited by R. Moshe Feinstein (Igrot Moshe OC 1:155) as
the minhag of some individuals. Rav Feinstein writes that it would have been logical to have prohibited matza starting thirty days beforehand, as with other matters relating to
Pesach. Nevertheless, Chazal did not makes such a decree due to the difficulty of it being upheld by the public. Note that some poskim have ridiculed the custom of avoiding eating
matza before Erev Pesach. The Orchos Chaim Spinka (in the name of Meorei Or “Od Lamo’ed” p. 35b) writes that one should not say that many [rabim] are accustomed to abstain
from eating matza from Rosh Chodesh, but rather one should read ra/kim [ignoramuses] are accustomed to avoid eating matza before Erev Pesach, since they are arguing on Chazal
only who prohibited matza on Erev Pesach itself. See https://shulchanaruchharav.com/halacha/avoiding-matza-from-purim-and-onward/for a full account of the Chabad
customs on this issue. According to Chabad, the minhag also applies to children over the age of chinuch and includes not eating non-shemura matza, or machine matza. Eating
matzot which are actual chametz is disputed. Egg matza with a strong taste of egg or fruit juice may be eaten, as may cooked matza, such as matza balls and the like.

Yalkut Yosef Kitzur 0C 471:8.

Mateh Moshe. See https://sephardicu.com/holidays/passover/ matza-on-erev-pesah-part-3/ for sources for the other minhagim listed.

The wording of the Rema is ‘matza that one could use for the mitzva at night’ is prohibited during the day. We will see below if this is the way that all mefarshim understand it.

See Rema 0C 462:4.

Pri Megadim (Eshel Avraham 444:2) understands the Rema as holding that the Ashkenazi minhag is not to eat matza ashira even on Erev Pesach. The Aruch Hashulchan 444:5

permits Ashkenazim to eat matza ashira on Erev Pesach. Igrot Moshe OC 1:155 allows matza ashira only until the fifth halachic hour, ie while chametz can still be eaten. But,

basically, all agree that matza ashira does not constitute ‘matzot mitzva’ which is prohibited on Erev Pesach. There is a further distinction between matza kneaded purely with fruit
juice and that kneaded with a mixture of fruit juice and water. See https://www.etzion.org.il/en/holidays/pesach/matza-ashira for more on this.

8. We discussed last year whether eating matzot for all 7 days of Pesach is also a Torah mitzva - see https://www.ou.org/holidays/matza-all-7-days-of-pesach/.
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* Now that we do not have korbanot, teruma, and ma’aser sheni, this is the only remaining positive Torah mitzva to eat a specific food®.
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The Mishna introduces a Rabbinic prohibition of eating on Erev Pesach from ‘near to Mincha’."’
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The Gemara asks why eating on Erev Pesach should be specifically pointed out by the Mishna, since eating on every erev
Shabbat and Chag is restricted (by some opinions) so that one enters Shabbat hungry to eat the seuda. The Gemara
answers that ALL opinions will be stricter on Erev Pesach due to the special Torah mitzva to eat matza that evening.
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The Gemara later clarifies that snacking on fruits and vegetables is permitted even later in the afternoon.
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The Shulchan Aruch rules that one may not eat ‘pat’ after the 10th hour of the day (in Yerushalayim just before 4pm).
Effectively 'pat’ means matza ashira (see above) since both chametz and regular matza would be prohibited. But one
can eat other foods (eg meat, fish, vegetables, fruit etc) as long as one is careful not to become too full.

B] NOT EATING MATZA ON EREV PESACH - THE SOURCES

B1] THE YERUSHALMI - A RABBINIC DECREE
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The Talmud Yerushalmi rules that eating matza on Erev Pesach is compared to have sexual relations with one’s ‘arusa’
in her parents’ home, for which one receives lashes''!

 How does this fit with the Mishna we saw above about stopping eating in the afternoon? Most mefarshim understand that the Bavli
agrees with this position of the Yerushalmi that there is a separate prohibition to eat matza on Erev Pesach.

9. There is still a Torah mitzva to eat generally on Erev Yom Kippur and to eat in the Succah on the first night of Chag.

10. The last chapter of Pesachim deals with the halachot of the Seder night. This Mishna, which deals with behavior on Erev Pesach, underlines the importance of preparing properly for
Seder. The success of Seder is to a significant degree based on the work that goes into it in advance.

11. The Yerushalmi does not explicitly state that one receives lashes for eating matza on Erev Pesach, although intimates this due to the comparison with the arusa. It also does not
explain why one receives lashes for cohabiting with one’s own arusa, when the man and women are already halachically married (but before nisu’in). We will look at these points
below.
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The Tosafot Rid understands that the Bavli completely disagrees with the prohibition in the Yerushalmi of eating matza
on Erev Pesach” and permits eating regular matza until the 10th hour!

* However this is not the accepted halacha and other Rishonim differentiate between before the 10th hour and after:
- large snacks/shehakol meals are permitted before the 10th hour and only smaller snacks after (Maharam Chalava).
- matza ashira (that is disqualified from Seder) is permitted before the 10th hour but not after (Tosafot).
- other matza that is disqualified from Seder (eg baked (and kosher lePesach) by a non-Jew without kavana le’shem mitzva)
can be eaten before the 10th hour but not after (Tosafot Rid, second answer)?3,
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The Rif quotes the ruling of the Yerushalmi as halacha, together with the connection to the arusa.
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Rambam rules according to the Yerushalmi in Mishne Torah and adds an apparently astounding ruling - that someone
who eats matza on Erev Pesach receives rabbinic lashes for rebellion until they die!”

* The Torah restricts malkot for breach of a Torah prohibition to a maximum of 39 lashes. How could the halacha be stricter for the
breach of a rabbinic prohibition!?
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Rabbeinu Nissim understand that this source in the Rambam indeed teaches us that the Rabbis have greater latitude in
administering Makat Mardut than Torah Malkot since there is a deeper rebellion against the halachic system.
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R. Yitzchak Zilberstein also asks why the Rambam appears to be so harsh on this specific issue, and quotes from
Rabbeinu Manoach and other later commentaries who suggest the prohibition of eating matza on erev Pesach is virtually
a Torah prohibition, since it will impede the proper fulfillment of the mitzva at Seder.

12. The wording of the Yerushalmi quoted by the Tosafor Rid is slightly different to that in our Yerushalmi and (if not simply a paraphrase) may imply that the Yerushalmi agrees that
malkot is given for eating the matza on Erev Pesach.

13. The Meiri rules that any matza disqualified for Seder - eg matza ashira or matza made by non-Jews - can be eaten before the 10th hour.

14. The Rambam rules the din of ‘makat mardut’ (rabbinic lashes) 104 times in Mishne Torah but this is the only instance in which he adds the words ‘until they die’! A simple
explanation may be that these extra words are an incorrect girsa. This view is supported by Rabbi Israel Eisenstein (1837-1905) who writes in his commentary (Amudei Esh) that R.
David ben Zimrah and R. David Arameh did not accept the girsa with the words “until he dies”. The Frankel edition includes these words but notes that they do not appear in most
manuscripts and early print editions. In fact, they were inserted in print for the first time in the 1574 Venice edition. Nevertheless, the Frankel edition justifies including them on the
basis that these were in the Mishne Torah manuscripts of Rabbeinu Manoach, the Tashbetz, the Ran, the Ritva and others.
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B2] A QUASI-TORAH PROHIBITION?
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The Rokeach (R. Elazar of Worms, 12/13th century) understands that, implicit in the wording of the mitzva to eat matza
on the night after the 14th is a prohibition to eat it earlier on the day of the 14th.
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The Torah also instructs that the korban Pesach, matza and maror must be eaten at night”.

C] NOT EATING MATZA ON EREV PESACH - THE REASONS

C1] CHAVIVUT HAMITZVOT
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The Behag (9th century Babylon) rules like the Yerushalmi, bringing the mashal of the arusa, and also quotes the pasuk
in the Torah to eat matza in the evening. He gives a specific reason for the prohibition - so that matzot on Seder night
will feel special. There is clearly an Torah imperative of ‘chavivut hamitzvot’ - to maximize the simcha and enjoyment in
mitzvot'’. This can be achieved by refraining from eating matza on Erev Pesach so as to make the taste and experience
extra special at Seder.

C2] TO MAKE A CLEAR 'HEKER’ FOR THE MITZVA
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Rambam gives a different reason for the prohibition of eating matza on Erev Pesach - so that it will be clear that the
matza eaten on the night of Pesach is for a mitzva (and not just a continuation of regular eating.)

* The focus here is on the need to fulfil mitzvot with proper kavana - leshem mitzva. If a person simply continued eating matza from
Erev Pesach this kavana may be lacking?.

* On the other hand, with most time-bound mitzvot there is no parallel rabbinic decree to increase chavivut hamitzvot or to make a
heker. For instance there is no prohibition on sleeping in the succah on the night before Succot in order to make a /ekerthat the
mitzva on Succot is /isfima, or to increase one’s enjoyment of the mitzva.

C3] NOT TO BE DISTRACTED FROM BRINGING THE KORBAN PESACH
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The Ra’avya'® understands that Chazal were concerned that a person may wash and start a seuda on matza and then
forget to bring the korban Pesach.

» We see this halacha in practice today concerning starting a meal before shaking lulav or hearing shofar. It applies even to rabbinic
mitzvot such as hearing megilla and lighting chanuka candles.

* But why would this reason apply today now that we have no korban?

15. See R. Menachem Kasher (first miluim to Parshat Bo #31) who suggests that this verse may introduce a negative mitzva (not to eat them on Erev Pesach) implied from the positive
mitzva. If so, is matza on Erev Pesach an ‘issur'? If so, is it prohibited even in a small amount? Could it be used as lechem mishna (where Erev Pesach is on Shabbat).
16. This itself is derived from the Torah mitzva of Ahavat Hashem - see https://rabbimanning.com/ahavat-hashem/.
17. We see other examples of rabbinic decrees based on heker - for instance not to blow the shofar on Erev Rosh Hashana (aside from other reasons given for this). This in turn may be
based on an understanding of the Torah mitzva to eat on Erev Yom Kippur as a heker so that the fasting on Yom Kippur will be clearly seen as for the Torah mitzva.
18. R. Eliezer ben R. Yoel Halevi - 12th century Germany.
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The Shulchan Aruch rules” that there is a prohibition on doing melacha on the afternoon of Erev Pesach and someone
who ignores this is placed in cherem! The Mishna Berura explains that this is due to the Yom Tov status of Erev Pesach
afternoon - which is Chag HaPesach - and this status did not change even when the Temple was destroyed.
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The Shulchan Aruch Harav explains that any day on which a person brought a korban became a Yom Tov for them, with
a prohibition on performing melacha. Since so many Jews brought a korban on Erev Pesach, this became a Yom Tov for
all the Jewish people, and this decree remain in place even when the Temple no longer exists.

C4] HALACHIC IMPLICATIONS TO THE DIFFERENT REASONS

* As with many conceptual chakirot as to why a prohibition is in place, there will be a number of practical halachic nafka minot which
depend on the reason applied.

(a) Which Types of Matza Are Prohibited on Erev Pesach?

* According to some mefarshim (Maharsah) matza ashira is permitted on Erev Pesach since it tastes very different to regular matza
(chavivut).
* According to others (Rambam, Meiri) matza ashira is permitted on Erev Pesach since it cannot be used for the mitzva (heker).

* What about matza ashira which DOES taste like regular matza?
» What about kosher matzot baked by non-Jews which could not be used for the Seder but does taste like regular matza?20
* What about cooked matza (eg kneidlach)? Are we allowed to taste them on Erev Pesach?
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The Mishna Berura follows the reasoning of the Rambam’ (and Rema) and rules that kneidlach MAY be eaten on Erev
Pesach since cooked matza is not valid for the Seder. However, other poskim disagree *

(b) From What Time is Matza Prohibited on Erev Pesach?

* Most poskim understand that the prohibition starts on the morning of Erev Pesach (which would serve as a heker).
* Some poskim23 understand that it starts the night before24(perhaps due to chavivut, which could also explain the minhagim to refrain
from eating matza even earlier.)

19. See also Mishne Torah Hilchot Yom Tov 8:17 where the Rambam stresses the higher status of Erev Pesach over every other erev Chag due to the centrality of the Korban Pesach.

20. Rema 0OC 471:2 indicates that the key reason is that of the Rambam - whether the matza is valid for Seder. However R. Zvi Pesach Frank (Mikrei Kodesh #25) cautions that we
should be concerned for the other reason (of taste) and not eat matza on Erev Pesach which was baked by non-Jews.

21. The Vilna Gaon actually holds that even the Rambam would prohibit cooked matza on Erev Pesach, perhaps since it has a ‘shem matza’.

22. R. Shlomo Kluger OC 328 rules that kneidlach are prohibited since they taste of matza. Most poskim rule that baked matza products - eg matza meal cakes - may not be eaten on
Erev Pesach.

23. See Magen Avraham 471:6.

24. R. Chaim Brisker brought a proof against this position from the Mishna which relates the 4 questions on Seder, including - ‘on all other nights we may eat chametz or matza’!
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D] EATING MATZA EARLY AND THE COMPARISON TO ERUSIN

* As we saw above, the Yerushalmi compares eating the matza early to a couple cohabiting after the erusin but before the nisu’in.
Clearly, the mashal relates to someone ‘jumping the gun’ and not being able to wait until the appropriate time.

D1] THE IMPORTANCE OF KEDUSHA IN MITZVOT
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The Levush stresses the lack of self-control shown in both cases - of the matza and the arusa. Even if a couple are
halachically married through erusin, Chazal required 7 berachot to be said before they could consummate the marriage.
So too 7 berachot” are made at the Seder before we can eat the matza.

D2] LECHEM ONI/ONA AND THE LOVE BETWEEN GOD AND THE JEWISH PEOPLE

* The Torah calls the matza at Seder ‘Lechem Oni’ - the bread of poverty/ affliction.
* But the Haggada also makes the midrashic connection between Oni - affliction and Ona - the intimacy between hushand and wife.
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The pesukim of Mikre Bikurim that we say at the Seder state that God saw our ‘oni’.
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The Haggada darshens™ the word ‘onyeinu’ to be the inability of husband and wife to be together and many
commentaries on the Haggada connect this to the mitzva of ‘ona’.”’

* As such, waiting to eat the Lechem Oni after 7 berachot is a moment of deep love between God and the Jewish people. The reading
of Shir HaShirim is also testament to Pesach as a chag of teshuva me’ahava.

E] EARLY PESACH, MINHAG YEHUDA AND ECHOS OF AN ANCIENT DISPUTE?
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Interestingly, another source in the Mishna which mentions one’s in-law’s home is a reference to Erev Pesach! If one
remembered on Erev Pesach that they had chametz in their possession, they should go home to destroy it. But if they were
in the middle of a mitzva (such as someone on the way to bring the korban Pesach, perform a brit mila on their son or eat
their seudat erusin in their in-law’s home) and could not get back home and return in time to do the mitzva, they can
nullify the chametz in their mind.
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All three of these activities are mitzvot.

25. This idea is also brought in the Rishonim, see Ra’avya 2:525.

26. See also Yoma 74b, Pesikta Zutrata Devarim 46a and other midrashim which reflect this.

27. See for instance Meyuchas LeRashi, Abudarham and many others. The word ‘lechem’ is used in the Torah as a mashal for sexual relations - eg Bereishit 39:6 and Rashi ibid. Note
also the expression ‘pat besalo’ used often by Chazal (eg Yevamot 37b). See also Shabbat 140b, Ketubot 65b and Sanhedrin 75a for uses of ‘bread’ as a euphemism for sexual
relations. The symbolism of the positions of the two loaves of bread at the Shabbat meal also have sexual and kabbalistic resonance.

To download more source sheets and audio shiurim visit www.rabbimanning.com




5784 - )10 BNIAN  rabbi@rabbimanning.com 7 “'oa

HPOEND IIWE BOM .HIPD DINO 705 ,DID ©I3 £ DEY PIIN3 DINE DN PEDD PRINH PTIDE MoK 13 pH My 28.
1353 B3N ,DODY DND 75 5> 5N 93 PHE YEYHT ,MIDE PHES D3 HPIZI £ TIVY PEIMH DTIVD ©IPD H PED3 MM
SILEPLY

17V ) P79 DXNDA NIOH PYY N
Other mefarshim point out that mila and korban Pesach are the only positive mitzvot which carry the penalty of karet!
So it is a little surprising that eating the seudat erusin at one’s in-laws - a far lesser mitzva - should be listed with them.

E1] THE PROHIBITION OF ARUSA

* An ‘arusa’ is a wife following erusin but before nisu’in. Today, we perform both of these ceremonies together but in the time of
Chazal they were often months apart. After erusin (the gift and acceptance of the ring before witnesses) the couple are halachically
married on a Torah level (and would require a get to divorce).

* Nevertheless, the Rabbis prohibited a man and woman from engaging in sexual relations until after nisu’in.
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Chazal rule that a kalla before her ‘beracha’ - ie sheva berachot under the chuppa - is as prohibited to her new husband
as a nidda.
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The Rambam rules this as a rabbinic prohibition® and if the couple engaged in sexual relations in her parents’ home™
this would result in makat mardut - lashes for rebellion against the rabbis.

MMOEII P3N D 19 MOMIN Y XA 31.

N 1997 2 P9 MYIN MIJN MIYN 1D
The Magid Mishne quotes the source of this halacha as the Yerushalmi but does not specify where. Later mefarshim
quote the source as the Yerushalmi in Pesachim concerning not eating matza on Erev Pesach!

DIOPE TV 1D H5 ID1IH GHY DD TIN 5P 1L P3ITH IS ,'DIBMHD 1O IHY - PEIPHD POI3 PENN TN If 32.
D70 D35 970D 9393 H3 25 - 53 PIEN3 PINHE MDY DO

N 1291 999 MR MION MWYN 90
The Kesef Mishne points out that the bircat erusin stresses this through the wording ‘ve’asar lanu ha’arusot’.

E2] MINHAG YEHUDA - TO COHABIT WITH AN ARUSA IN HER FAMILY HOME!
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The Mishna records the custom of Judea which permitted”’ a man and his arusa’ to have yichud before the chuppa. On
that basis, he could not claim after the chuppa that she was not a betula since we assume that they may have engaged in
marital relations prior to nisu’in.

28. According to a minority position, this could even be a Torah prohibition - see Shita Mekubetzet Ketubot 7a.

29. If they had sexual relations in the husband’s home, this could constitute an act of nisu’in as a consummation of the marriage (see Ran Ketubot 73a). Having relations in the parents’
home shows that it was intended to be an act of zzutand not a consummation of the marriage.

30. Some mefarshim read the Mishna in a more limited manner, as simply preventing a fa‘anat betulimin Judea because the people were lenient on yichud before the chuppa, but not
because this was permitted by the rabbis.

31. The status of arusa is only achieved after the kiddusin. Before the kiddushin, the couple are merely betrothed and would be prohibited to have sexual relations. In modern Hebrew
the word ‘arusa’ is used for a fiance but this is NOT the correct usage in halacha. As to the nature of the halachic prohibition of sexual relations before marriage see
https://outorah.org/p/79792/ and https://rabbimanning.com/wp-content/uploads/2021/01/Pilegesh-Part-1.pdf
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A woman may not remarry (with nisu’in) within three months of the death of or divorce from her husband in case she is
pregnant, which could cause confusion as to the identity of the father. But she may enter into erusin within those three
months since we assume she will not have sexual relations with her new husband before nisu’in. Except for in Yehuda
where this assumption cannot be made!
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The Bavli records that this was NOT the custom in the Galil nor in some places in Judea. The Bavli also understands
that the origin of the Judean custom to allow the couple to be together before the nisu’in was so that they would be more
familiar with each other after the nisu’in and able to consummate the marriage.
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Some commentators understand that this yichud took place at the actual erusin celebratory meal in the home of the wife’s
32
parents™".

* This is precisely the case that the Yerushalmi ruled was prohibited! Was the ruling of the Yerushalmi in Pesachim a response to the
custom in Judea33?
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The Yerushalmi gives a more sinister explanation to the Judean custom. It brings a midrashic tradition that Yehuda
killed Esav at the show-down before the burial of Ya akov at Ma’arat Hamachpela™. During the Hadrianic persecutions,
the Romans responded to this by enslaving the Jews and raping their daughters. Part of this was the decree of ius
primae noctis™ - that a solider’® would have sexual relations a bride on the night before her wedding. As a consequence,
the Judeans permitted the woman to be with her husband at the earlier stage of the erusin, presumably to make her less
likely to be taken by the Romans. Furthermore, even if she was later raped by a Roman soldier she would still remain
permitted to her husband.”” The Gemara concludes that even when the Roman persecution ended, the custom in Judea
continued, to the extent that Rabbi Hoshaya's daughter-in-law went to the chuppa visibly pregnant™!

32. See also Ketubot 7b where Abaye understands that Sheva Berachot were said at the erusin in Judea precisely because of this case where the couple would then enter into yichud.
However, see Tosefta Ketubot 1:6 which suggests that, even in Judea, the yichud was only permitted 3 days before the chuppa, or a ‘short time’ before the chuppa. Again, the
Tosefta states that this was not the custom in the Galil.

33. See Mishna Ketubot 4:12 where the custom in Galil is associated with that in Yerushalayim, leaving the Judean custom as a minority and, perhaps by implication, rejected position.

34. See Mldrash Socher Tov 18:32 which records a midrash that Yehuda killed Esav when the latter wanted to kill Ya’akov at Yitzchak's funeral. See also Sifrei Devarim 348 and Yalkut
Shimoni 162. In the tradition of the Bavli (Sota 13a) Esav was killed by Chushim ben Dan at Ya’akov’s funeral.

35. For other references to ius primae noctis in the commentators see Rashi to Bereishit 6:2 (s.v. 4/ tovo)), based on Bereishit Rabba. See also Rashi to Shabbat 23a (s.v. hayu beoto
hanes) who understands that this was also a catalyst for the Chasmonaim rebellion against the Greeks. See also
https://www.talmudology.com/jeremybrownmdgmailcom/tag/Jus++Primae++Noctis for a broader analysis by Dr Jeremy Brown of whether the concept of jus primae noctis is in
fact a myth, at least in medieval Europe. Dr Brown also references a fascinating article - Premarital Cohabitation in Ancient Judea: The Evidence of the Babatha Archive and the
Mishnah (Ketubbot 1:4)by Prof. Tal llan, available at
https://static1.squarespace.com/static/54694fa6e4b0eaec4530f99d/t/54cfdc3ce4b0416d14b15b01/ 1422908476675/ Premarital+cohabitation+-+Harvard+Theolog.+Re
view+1993.pdf. The article examines the relevant sources and also a marriage contract dating from the early 2nd century discovered by Yigael Yadin which indicates that the bride
and groom had cohabited prior to the chuppa.

36. In the version of the Bavli (Ketubot 3b) the right to /us primae noctis was limited to the governor (hegmon). This may be a toned down version of the original account in the
Yerushalmi which was even grimmer.

37. The Gemara goes on to discuss what was done in the case of a Cohenet, who would not be permitted to her husband if raped.

38. The Korban Ha'eda explains that she was pregnant from R. Hoshaya’s son since yichud was permitted before the chuppa. Rabbi Hoshaya lived in the early 3rd century CE in
Caesarea. Yerushalmi Ketubot 4:14 notes that Caesarea followed the custom of Judea.
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The early Amoraim in Bavel’’ are however strongly against this minhag of Yehuda and designate a resulting baby as
illegitimate, perhaps even a mamzer!

E3] MINHAG YEHUDA - TO BE LENIENT ON EREV PESACH AFTER THE CHURBAN
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The Mishna records that in Judea the people were unusually lenient about performing work on Erev Pesach morning. In
the Galil they were stricter and prohibited work in the morning. Beit Shamai even prohibited work the night before.

* Does this reflect a certain laxness in Judea towards the minhagim relating to korban Pesach (and Chag HaPesach) after the
Churban?4°
* Could this have caused some in Judea to make ‘early Pesach’ and eat matza before nightfall since there was no korban Pesach?
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Chazal even record a derasha refuting a hava amina that one might indeed eat matza earlier in the afternoon of 14th!
Interestingly, it also makes no mention of the korban, implying that it relates to a post-churban reality.
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The Mishna in Pesach could also now be read more consistently as referring to the Seder night - don’t start early, lean
and drink 4 cups”.

* On that basis, the strong statement of the Yerushalmi - that someone who eats matza too early is comparable to someone who has
sexual relations with their arusa in her parents’ home - is now clearer. Both practices may have been widespread in Judea, and the
Tannaim (following minhag Galil) set out to end both of these customs.

39. See also Yevamot 69b where this source is discussed.

40. This analysis is based on a shiur by R. Haim Ovadia - see https://sephardicu.com/holidays/passover/matza-on-erev-pesah/. R. Ovadia suggests, in the name of his teacher Prof.
Yitzchak Gilat, that the Judea and Galilee regions differed sharply in their commitment to rituals revolving around the Temple. While it would be logical to assume that the Judeans
would be more zealous in preserving the memory of the Temple, in fact the opposite was true, and the Galileans were the ones who kept Temple-related practices with greater
devotion. R. Ovadia speculates two potential reasons for this (i) Historically, Judea and Jerusalem were cosmopolitan, and their inhabitants were more influenced by the Greek and
Roman cultures. They were therefore more liberal in their attitude to some practices which they considered antiquated or narrow-minded; (i) Emotionally, the shock of losing the
Temple was much greater for those living in its vicinity, and they therefore were the first ones to despair and give up hope of its rebuilding.

41. This interpretation is different than the Talmudic one which, somewhat awkwardly, disconnects the first statement (as relating to the afternoon before Pesach and the importance
not to over-eat) from the later two (which relate to the Seder night). R. Ovadia suggests that this could be because by the time of the Talmud the movement to make Seder earlier
has already died out.
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