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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

SERIES 2: 59 - SUBJECTIVITY & OBJECTIVITY IN HALACHA

2 - BEGED ISH
OU ISRAEL CENTER - SPRING 2023

* In the previous shiur we started to look at some of the foundational principles concerning the objectivity or subjectivity of halacha
and the halachic process.

» We saw that this process occurs in two stages - psakand pesika.

* Psakis the process of formulating a theoretical halachic ruling for any given situation. This occurs in two stages - (a) collecting all
the relevant halachic data from textual sources, custom etc; and (b) analysis this creatively through the application of lomdus (deep
conceptual analysis) and, where relevant, extracting new concepts or principles. The process of psak is overwhelmingly objective,
although the nature of analysis will depend on the background and approach of the person learning.

* Pesika is the practical application of the psak to the specific context of the questioner and the potential use of metahalachic
principles where relevant, such as darche shalom, kavod haberiyot, relying on minority opinions etc. The process of pesikais far more
subjective, not only in relation to the specific circumstances of the questioner but also concerning the personality, training and
background of the posek.

* In this shiur, we will look in depth at Beged Ish! - a topic in which there is considerable subjectivity even in the process of psak.

A] BEGED ISH - THE TORAH SOURCE
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The Torah prohibits a ‘kli’ of a man to be worn by a woman, and the dress of a women by a man. It also gives a reason
for this - calling it a toeva. A number of questions arise initially from the verse, including: (i) whether the prohibitions
are parallel for men and women’; (ii) the relevance of the use of the word ‘gever” rather than the parallel ‘ish’.
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Rashi explains the verse with specific reference to the reason. For a woman, dressing like a man is prohibited when she
does so in order to mingle with men and engage in sexual immorality. So too, for a man, dressing like a woman is
prohibited where he intends to mingle with women. Alternatively, Rashi also understands that men are not allowed to
engage in activities which are effeminate, such as shaving the underarm or pubic hair. Crucially, Rashi explains that the
prohibition only applies when the purpose of the activity is ‘toeva’.

* Many questions need to be answered, including:
- How are we to define ‘masculine’ and ‘feminine’ clothing?
- Is this subjective or objective?
- Is it restricted to clothing or does it include other activities?

1. A recent article on this is Begged Ishah in Contemporary Society, Rabbi Yoni Rabinovich and Rabbi Netanel Wiederblank, Journal of Halacha and Contemporary Society LXXIX,
December 2022. For a very comprehensive analysis see the Doctoral thesis of R. Tzvi Sinensky - Lo Yilbash as a Case Study in Halakhic Conceptions of Masculinity, available at
https://repository.yu.edu/handle/20.500.12202/8195

2. The wording for women is passive - ‘there shall not be on ...” whereas for the man is active ‘he shall not wear'. Also, a ‘kli’ seems to be a broader expression than ‘simla’.

3. ‘Gever has a connotation of masculinity - from ‘gibor’, as opposed to the more neutral ‘ish’.
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Rabbeinu Bachya identifies the prohibition of women carrying weapons as a means to avoid men and women mixing in
the army, which will lead to znut.
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The Chizkuni goes further, making a more general statement about the role of women in society’, which will address
be’H in the following shiur.

A1] WHAT IS TOEVA?

* The word ‘toeva’ occurs a number of times in Chumash
- Bereishit 43:32 - eating with Jews was considered an act of toeva for the Egyptians.
- Bereishit 46:34 - shepherding flocks was considered an act of toeva to the Egyptians.
- Shemot 8:22 - sacrificing a sheep was considered an act of toeva to the Egyptians
-Vayikra 18:22/20:13 - for a man to engage in sexual relations with another man is an act of toeva.
- Vayikra 18:26-30 - sexual immorality is generally described as an act of toeva.
- Devarim 7:25-26 - idols are items which are toeva.
- Devarim 12:31 - acts of idolatry, especially Molech worship, are called toeva.
- Devarim 13:15 - inciting a city to idolatry (ir hanidachat) is an act of toeva.
- Devarim 17:1 - an animal sacrifice which has a blemish is a toeva.
- Devarim 17:4 - worshiping an idol is an act of toeva (see also Devarim 27:15)
- Devarim 18:9,12 - the occult and magical activities of the Caananites are called toeva.
- Devarim 22:5 - cross dressing is an act of toeva.
- Devarim 23:19 - an animal which is used as payment for a prostitute or exchanged for a dog is a toeva and cannot be
brought as an offering.
- Devarim 24:4 - remarrying one’s first wife after she was married to someone else is an act of toeva.
- Devarim 25:16 - a person who cheats in business with false weights and measures is described as a toeva.
- Devarim 32:16 - the Jewish people angered God with acts of toeva.

* Note that, in this entire list, the toeva is always the act or the object and not the person themselves EXCEPT in the case of cheating in
business where the person themselves is described as a toeva.
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In defining ‘toeva’ Chazal explain that it can be read as a shorthand form of ‘toeh ata va’ - an activity which will lead
someone astray.
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The Rambam uses the word toeva as the opposite of ‘yedid”.

4. See also Ibn Ezra on this verse.

5. So toeva could be translated into English as a strong form of dislike, such as ‘detested’. The classic translation as ‘abomination’ (from Latin abominare, ‘to deprecate as an ill
omen’) has this connotation but seems antiquated now and has been tainted by associating with the ‘Abominable Snowman’ (which is actually based on an original mistranslation
of the Tibetan). R. Aryeh Kaplan uses different translations in his Living Torah depending on context. These include ‘taboo’, ‘disgusting perversion’, ‘offensive’, ‘revolting’,
‘repulsive’, ‘repugnant’, ‘vile deeds’. See https://www.sefaria.org.il/sheets/124137.88?lang=he&with=all&lang2=he
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A2] THE EXPLANATIONS OF THE TARGUMIM

« The classic Targumim on Chumash are intended to be translations. But, like all translations, they often act as commentaries.
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Onkelos’ translates ‘kli gever’ as a prohibition for a woman to carry a sword. ‘Simlat isha’ is translated as a prohibition
for men to be involved in ‘tikunei isha’ - feminine enhancements.
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Targum Yonatan translates ‘kli gever’ as a prohibition for a woman to wear tzitzit or tefillin! ‘Simlat isha’ is translated
as a prohibition for a man to shave his underarm and pubic hair and even the hair on his face!
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Targum’ Yonatan® to Shofiim brings a tradition that Yael chose a tent-peg’ to kill Sisera, rather than a sword, in order
not to transgress'’ the prohibition of Lo Tilbash"".

B] BEGED ISH - TALMUDIC SOURCES

B1] NAZIR 59A

* The main talmudic source on this issues is found in Nazir 59a. The context of this Gemara is shaving hair (of the Nazir) and this is a
significant focus in the talmudic discussion.
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Chazal bring two positions on the extent of the prohibition. According to the Tanna Kama the prohibition appears to
apply only if the person cross-dresses AND mixes promiscuously””. R. Eliezer ben Yaakov seems to” understand that the
prohibition applies even if the person has not intention of promiscuity. For a woman to simply carry a weapon of war"
(or wear armour) is prohibited. So too, for a man to simply perform an effeminate act or to wear a piece of women’s
clothing” is prohibited.

6. Many poskim refer to the Smag, brought in the Beit Yosef OC 285, that the Targum Onkelos was written with ruach hakodesh.

7. This idea is also found in many other midrashim - see Midrash Mishlei 31:38 which connects the words in Eishet Chayil - 1¢»52 NNYW 7T - to Yael, who carefully chose her
weapon so as not to breach the mitzva of Lo Tilbash.

8. Attributed to R. Yonatan b. Uziel. Academics agrees that this is ancient, dating from around the 2nd Century CE.

9. Compare with the Order of the Hatchet - a medieval Spanish honorary title bestowed upon women and based on an episode in 1149 in Tortosa, Spain, where the women launched
an attack on the Moslem siege of the city using hatchets and other tools they could put their hands on. See https://en.wikipedia.org/wiki/Order_of_the_Hatchet

10. This is particular striking in light of the understanding of Chazal (Nazir 23b) that Yael was married and nevertheless had sexual relations with Sisera in order to kill him. This
relationship, which is clearly adulterous, is classified as an ‘Aveira Lishma’, which was necessary to save the Jewish people. Yet in spite of this openness to justify Yael's actions,
Chazal still insisted that she did not use a man’s weapon in order not to transgress Lo Tilbash!

11. See Shu't Radvaz CM 3:73 who raises the contradiction with the Targum Yonatan on Chumash which translates Lo Tilbash as a prohibition on women not to wear tallit and tefillin.
The Radvaz uses this as a strong proof to support the position of the Aruch (11C Rome) that the Targum Yonatan on Chumash was not written by R. Yonatan b. Uziel. (This is also
implied in Megila 3a which states that the Targum on Navi was composed by Yonatan b. Uziel.) In fact, this translation of Chumash is the Targum Yerushalmi, which was much later.
As such, it is often referred to as Targum Pseudo-Yonatan.

12. Note that Rashi on the verse understood this as cross-dressing so that the person could mingle promiscuously. This may be his reading of the Tanna Kama and actual mixing is not
required to breach the mitzva. See Netziv (Eimek HaNetziv Sifrei Devarim 22:5) who also takes this view.

13. Itis not clear that R. Eliezer ben Yaakov entirely rejects the concept of motivation in the halachic framework of this mitzva. As we will see below, even though the Rambam appears
to rule like R. Eliezer ben Yaakov, he still retains an element of motivational subjectivity in the psak.

14. We explored the issue of women carrying guns and weapons in two shiurim on Women in the IDF - see https://rabbimanning.com/audio-shiurim/cji/israel-related-issues/. Note
that R. Moshe Feinstein (Igrot Moshe OC 4:75:3) points out that R. Eliezer prohibits a weapon used for war. This would not include a light weapon, such as a pistol, which is used for
personal protection. There is clearly also a major consideration of pikuach nefesh and we analyze this in that shiur,

15. See Beit Yosef YD 182:5 who understands that R. Eliezer prohibits any form of cross-dressing, even with one piece of clothing and even if there is no direct intention to mingle the
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Rashi clearly identifies the position of R. Eliezer ben Yaakov with that of the Targum Onkelos (above)."
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The Gemara brings two opinions as to whether the specific prohibition of shaving the underarm or pubic area is a Torah
or Rabbinic prohibition”.
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The Gemara asks about shaving underarm hair where it is causing discomfort since it is too long. It answers that this is
still prohibited since the hair it will fall out automatically and relieve the discomfort. This implies that, if it did not fall
out, it would be permitted to cut it to relieve discomfort. Would this ‘heter’ apply only according to the view that cutting
this hair is only rabbinically prohibited? Or even according to the view that the prohibition is deoraita?

B2] SHABBAT 94B
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This source discusses the prohibition of cutting hairs on Shabbat. There is a dispute as to whether cutting one or two
hairs is sufficiently significant as to trigger liability to bring a korban'®. However removing one white hair from the
black IS significant according to all opinions since this would be prohibited even on a weekday under ‘Lo Yilbash’ -
feminine grooming.

B3] SHABBAT 50B
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In Shabbat 50a the Gemara discusses whether it is permitted for a man to wash his face with lotion. Mar Zutra would
not do so due to the Torah prohibition of lo yilbash. But other Amoraim" DID wash with lotion since they considered it
a mitzva of kavod Hashem who created them in His image.”

* We will see below the position of the Yerushalmi.

sexes. This is also the psak of the Rema - below.

16. However, the addition by R. Eliezer ben Yaakov of the words ‘to war’ (which do not appear in the Targum) may indicated that his concern is not simply the carrying of the weapon per
se, but bringing weapons into an army environment. Many of the poskim opposed to women’s involvement in the army use this as a supporting source. (See R. Eliezer Waldenburg
Hilchot Medina 2:3:6.) Alternatively, the word ‘lemilchama’ may qualify the weapon - ie. meaning a weapon of war, as opposed to a lighter weapon carried for personal protection.
This is the approach of R. Feinstein - see above.

17. Many mefarshim understand that the view that shaving body hair is a Torah prohibition is that if R. Eliezer ben Yaakov

18. Cutting one hair will still be a Torah prohibition due to ‘chatzi shiur assur min haTorah'.

19. Most Rishonim understand that the halacha follows the majority lenient view on this and the Rambam and Shulchan do not record any prohibition of this nature.

20. Interestingly, they did not disagree on the issue of Lo Yilbash by denying that this constituted feminine personal grooming. Instead they invoked the mitzva of kvod Shamayim. This
again implies that the MOTIVATION for the action is very important in the halachic framework of this mitzva.
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C] BEGED ISH - THE HALACHIC PSAK
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The Rambam appears to rule the halacha like R. Eliezer ben Yaakov'' and does not mention here the qualification of
mingling with the opposite gender”. He includes within the prohibition any actions which are only undertaken by the
opposite gender, but crucially still rules that this has to be assessed based on the ‘minhag hamedina’ - the prevailing
custom of the time and place.

MLYPNM DVIND YTH2 MY DOWIN NMNNY DMININ MPN INX TYNINN D DI WPMNY NN - 0" I8N 17.
DNDNNN DOVIND YVWINND TN VYPNNY NYUN 9D .AUN ZY 720 252 75772 X2 D9¥T1 YINX XM .DPVWONI
PV DVIND TNPNI VIWON NXIN MY NN YA
oY 920 A5 X2) DY VIR NIN .DWIN YVOWONI DYPNNN 1D D) DVIND PINNY NN - OWIAIND MISH
NIV YT NP0 DOWIY TRVHN VIWON XINY NN DN DDNN NINY NN ¥1Y 1N 1D DY VYPNNY DTN DI) 7N
YAVN TNYY NYN DY DIWIN MDIWOINT DIVIND INX DIVIND SDOWOINI MOLYPNN DWVIN NPN NI ,NDWaN
DMINNN DDA NN NXINY 1D N NTIAY NNV DPNY WY DHIY DIND ISN DDNN NINY 1D NI
AN LYPI DXV Y1) W1 DTN I POYNNN MN DX N DOXIVN NP NHYYI NN OWPY NN NI MY
INT NYT Y0P DX TRND DONON DT .TNAIND PITIN PIVN WIAIN NYN NIPN DN DND DTN DM

0,00 YYD XY MYN 02090 NMYHH 190
In Negative Mitzvot 39 and 40 the Rambam associates the practice of cross-dressing (a) with idolatry and occult
practices and (b) with sexual practices intended to arouse promiscuous urges. As such, it is not specifically dependant on
actual mixing but is prohibited in its own right”.
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The Kesef Mishne understands that the Rambam rules stringent like R. Eliezer ben Yaakov - the prohibition is objective
and does not depend on the actual mixing of genders.
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Nevertheless, other mefarshim understand that the Rambam in fact rules like the Tana Kama! This would have
significant implication as to whether the factor of actual sexual mixing should be taken into account in the psak or not.
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The Shulchan Aruch characteristically takes the position of the Rambam. As such, any cross-dressing or activity of the
opposite gender is prohibited (apparently irrespective of context) but masculine and feminine for these purposes will still
be determined by the local norms.

21. This is also the psak of the majority of Rishonim, including the Yereim, Smag (Lo Taaseh 60), Chinuch (Mitzva 542), Meiri (Nazir 59a) and Mahari Mintz (Shu’t 17). Nevertheless
many of the mefarshim on Chumash lean towards the position of the Tanna Kama that the mitzva is contextual and dependant on intention. We saw Rashi, R Bachya and the
Chizkuni above. See also Mizrachi on Rashi, and Ralbag.

22. This also fits with the Gemara in Shabbat 94b which prohibits plucking one white hair irrespective of any intention to mingle. The position of R. Eliezer ben Yaakov was also adopted
by R. Yochanan in the Nazir 59a.

23. This is consistent with the position of R. Eliezer ben Ya'akov according to whom the Rambam rules.
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D] THE IMPACT OF CULTURAL NORMS ON BEGED ISH
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The Gemara goes on to record the case of a man who was taken to be lashed in front of R. Ami. When they removed his
shirt and saw that he did not shave under his arms, R. Ami let him go on the basis that he was clearly an observant
individual™.

* On this basis is there an OBJECTIVE prohibition for a man to remove underarm hair?
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The Yerushalmi rules that a man may not look in a mirror unless there is a specific heter. The two given are pikuach
nefesh in the case of a barber who might kill him™, and special dispensation for those who work with the government and
must look especially well dressed. Apparently, any other man may not look in a mirror.

* On this basis is there an OBJECTIVE prohibition for a man to look in a mirror?

D1] THE OBJECTIVE POSITION

* Some Rishonim2é rule that there IS indeed an objective prohibition of at least certain acts. Thus, the man who was found not to shave
his underarm hair was recognized as observant of the halacha in a society where many men were not.

D2] THE SUBJECTIVE POSITION
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The Ran learns that even the activities of looking in a mirror and shaving body hair are also subject to local norms. If
men in that locality do these things, they become permitted.”’

24. Presumably these lashes were not obligatory and were at the discretion of the Rabbis. Once R. Ami saw that the person was God fearing he concluded that some other punishment
would suffice.

25. The Bavli (Avoda Zara 29a) explains that the mirror is not simply to try and catch the barber as he is about to kill him! Rather, the fact that the man requires a mirror would indicate
to the barber that the customer is important (and maybe close to the government) and the barber would therefore be scared to harm him.

26. See Shu't Rashba 4:90 and Meiri Nazir 58b. Beit Yosef YD 182 s.v. katav haRambam also understands this to be the position of the Rambam. Even though the Rambam rules
(Hilchot Avoda Zara 12:9) that someone who shaves their underarm does NOT receive lashes when the custom of men is to shave, the Beit Yosef infers that the Rambam would still
consider this to be prohibited, just not deserving of lashes.

27. He reads the Gemara in Nazir in a different way to the other Rishonim mentioned. His understanding is that the the norm in that locale was for men to shave their underarms, so
when R. Ami saw that this man did not, he realized that he was extra stringent and did not rely on the heter. Thus he calls him a ‘chaver’, indicating that he went beyond the letter of
the law and was extra pious.
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D3] THE PSAK IN SHULCHAN ARUCH
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The Shulchan Aruch rules that the prohibition to shave body hair is dependant on local norms. However, the comment of
the Rema - this such shaving is totally permitted in that case - indicates that he understands the Mechaber to be stricter
and prohibit such shaving ideally™.
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The Shulchan Aruch rules the halacha of women not wearing weaponry, but the Rema qualifies this by ruling that this
depends on the local minhag as to how men and women behave.
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Here, in this related section, the Shulchan Aruch rules that a man may not look in a mirror unless there is a specific heter
- such as a medical need, or if needed to cut his hair, or if being shaved by non-Jewish barber. However, the Rema rules,
based on the Ran, that the entire prohibition falls away if the societal norm is for men to look in mirrors.
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The Shulchan Aruch rules that it is prohibited for a man to pluck out white hairs or to dye them black. Interestingly, in
this section there is NO reference in the Mechaber to this being dependant on social norms. The Rema refers the reader
back to his psak on mirrors - see above.

* As such, there appears to be two different views - an objective view (Rambam, Rashba, Mechaber29) whereby certain activities are
intrinsically prohibited as ‘other gender’, and a subjective view whereby all depends on the local norm.

* However, this is NOT so simple. As we saw above, the Rambam also explicitly states in his psak about clothing that the
determination of what is prohibited is based on the minhag of the place. So is this position objective or subjective?
* One resolution may be that, even according to the ‘objective view’ there are two types of case:
- specific activities which are inherently prohibited3°- such as a for a man to shave body hair or self-groom in a mirror
- clothing which will depend on the minhag hamakom
* According to the ‘subjective view’, EVERYTHING is dependent on minhag hamakom.

* In contemporary religious society, the custom with mirrors seems clearly to follow the lenient view brought by the Rema.

28. The wording of the Mechaber is that of the Rambam and this would also fit with the Beit Yosef's understanding of the Rambam’s position.
29. This is also the view of the Vilna Gaon - YD 156:7.
30. This is the position of the Netziv in Emek HaNetiv on Sifrei Devarim 22:5. There may not be agreement on which items are intrinsically prohibited in this view. For instance, the
Rashba rules (quoted in Orchot Chaim Hilchot Avoda Zara 6) that that shaving body hair is intrinsically prohibited but looking in a mirror is dependant on local norms.
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D4] WHO SETS CULTURAL NORMS?
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The Perisha quotes two opinions. Some say that the norms as to what is considered masculine and feminine are set by
ambient non-Jewish society’. Others rule that (presumably observant) Jewish society must set the norms™.

* According to this, is a Torah observant man permitted to have a manicure? A pedicure? Wear an earring?

* If Jews must set the norms, does that mean that the first Jews who do this are in breach of Beged Isha, but once a critical mass is
reached the practice becomes permitted? Or does the practice have to be formally adopted by a group of Jews togethers3,

» And what is a ‘critical mass’ needed to redefine a practice as masculine or feminine? 50%? 10%7?34

E] BEGED ISH FOR 'INNOCENT’ REASONS AND THE ROLE OF INTENTION

* We saw above the dispute between the Tanna Kama and R. Eliezer ben Yaakov. The former understands that Beged Ish is prohibited
ONLY if the context is one that leads (or could lead) to sexual immorality and mixing. However, R. Eliezer ben Yaakov rules that Beged
Ish is prohibited even if there is no such context.

* We saw that the Rambam and Shulchan Aruch seem to rule like R. Eliezer ben Yaakov, although the Rambam (in Sefer HaMitzvot) did
suggest that there is still a concern where the cross-dressing has a context of personal sexual arousal.

* Yet in the Shulchan Aruch quoted above we saw that the Mechaber rules that looking in a mirror (which he prohibits objectively and
without regard for local norms) is still permitted when needed for medical or practical reasons. This is unusual. Why would a Torah
prohibition be permitted for regular medical needs (absent pikuach nefesh)?

* It would seem that if there is a CLEAR justification or explanation for the need to do a certain activity which is otherwise problematic,
this will render it permitted.
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Tosafot rules that a man may certainly use a mirror if his intention is to avoid injury or to cure illness. As to how we can
know a person’s intention, Tosafot answer that God knows the intention of every person!
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Tosafot rule that mental anguish is even more serious than physical pain!
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The Rashba gives two reasons why removing body hair for medical reasons is permitted - (i) since the prohibition is
rabbinic it will be permitted for refua; (ii) even if the prohibition were min haTorah, the intention here is not personal
grooming but pain relief.

31. Rabbis Rabinovich and Wiederblank (note 1 above) cite R. Mordechai Willig as taking this view.
32. Rabbis Rabinovich and Wiederblank cite R. Shiomo Zalman Auerbach and R. Menashe Klein as taking this view and R. Ovadia Yosef as inclining towards it.
33. Note the wording of the Perisha - 70" O 12 109597
34. Rabbis Rabinovich and Wiederblank cite R. Willig as ruling that a m/’ut hamatzui (significant minority) will be enough. This is defined by many poskim in other areas of halacha as
10%. They also cite R. Hershel Schachter as ruling that 10% will not be sufficient where there is general perception that an activity is masculine or feminine. But it seems that he
would that a majority is not necessary. Presumably, in most cases, there will be a period where an activity is a ‘gray area’ but it then becomes clearer over time.
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E1] CROSS-DRESSING FOR PRACTICAL PURPOSES
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The Gemara relates that R. Yehuda would sometimes wear the same warm coat as his wife.
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The Bach records two major heterim in the halachic framework of beged ish - (i) that the the prohibition is only when one
is wearing clothing to make one look like the other gender, as opposed for practical reasons, such as to shelter from the
rain; and (ii) the prohibition only applies to clothing/items which are considered to be a decoration or beautification.
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The Taz rules that if a man is using something normally associated with women, but for practical and functional reasons,
this will not be included in the prohibition.
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The Shach records the leniencies of the Bach but is not fully convinced by them. He limits the leniency to occasional
items of male/female jewelry etc. But he rules”™ that it prohibited for a man or women to wear the other’s clothing to the
point that they actually look like the other gender.

* Some poskim reject the leniencies of the Bach more fundamentally3e.

* Yet others accept them and are lenient in cases of practical need3’.

* As such, many poskim today would permit a man to wear a woman’s coat or carry a woman’s umbrella to shelter from the rain or for a
woman to wear a man’s sweater for warmth.

* Regarding plucking or dyeing white hairs, some poskim are stringent since the Shulchan Aruch did NOT explicitly invoke the heter of
social norms. However, other poskim are lenient where needed to looks one’s actual age3s.

E2] INVISIBLE CROSS-DRESSING

* Would it be prohibited to wear clothing of the opposite gender if it could not be seen, such as socks or an undershirt?
* Beit Yosef3? argues that this would be rabbinically prohibited.
* However, other poskim# argues that this would be permitted in certain situations.

35. In this, he rules like the Yere’im (R. Eliezer of Metz - 12th C) who observed this kind of full cross-dressing for shtick at weddings and prohibited it!

36. Some argue, based on the principle of psik reisha, that good intentions cannot create a leniency when the outcome is an inevitable prohibition (Yad Chazaka, Avoda Zara Chap 6,
73b). Others restrict the leniency of intention to rabbinically prohibited actions such as shaving body hair, but will not permit it for Torah prohibitions such as wearing clothing of the
opposite gender (see Shu’t Divrei Chaim 2:62, Sho’el U'Meishiv 210 and Maharam Schick YD 173).

37. See Seridei Eish 2:31:12 and Yabia Omer 6 YD 14:4

38. R. Moshe Feinstein (Igrot Moshe YD 2:61) ruled that a man who had become prematurely grey was permitted to dye his hair in order to look his correct age so that he could get a job.

39. YD 182:5 and see also Minchat Yitzchak 2:108.

40. See Tzitz Eliezer 11:62:4. This position is also quoted in the name of R. Moshe Feinstein and R. Yosef Shalom Eliyashiv.
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E3] CROSS-DRESSING FOR MITZVA PURPOSES

* We saw above the concern of the Yere’im at practices in his time of cross dressing at weddings for ‘shtik’.
* This continued to be a concern in later generations, especially on Purim!
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The Rema rules that, although there are stringent opinions, the custom is to permit cross-dressing for simchat Purim
since the intent is clearly for simcha and not simply to look like the other gender.
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The Bach is unhappy with cross-dressing on Purim since, unlike the removal of body hair for medical reasons, there are
many alternative ways to express simcha on Purim without cross-dressing!
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The Taz reflects the stringency of his father-in-law (the Bach) and urges people not to cross-dress on Purim due to the
real likelihood of inappropriate behavior.
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The Mishna Berura (and most later poskim) is unhappy with the custom, although may permit (or at least not object to)
wearing one item of the other gender’s clothing.

* In the following shiur we will look be’H at the the reappraisal of many 20th century poskim of this mitzva in light of the rise of
feminism.

» We will also focus on the specific issue of pants/trousers for woman, from the perspective of beged ish and other halachic and
hashkafic considerations.
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