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A] MILK IN TANACH
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The first mention of milk in Tanach is when Avraham served the angels milk, with meat (see below)!
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In Ya’akov’s beracha, Yehuda is praised for his red wine and white ‘chalav’. Most mefarshim understand that as milk.
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Eretz Yisrael is praised 20 times in Tanach as a Land flowing with ‘milk and honey’.
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Shir Hashirim refers to the lover drinking the wine and ‘chalav’ of the beloved.
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Chazal explain that this is a hint to the wine libations and translate ‘chalav’ as white wine!

Based on this, R. Reuven Margolis suggests that the praise of Eretz Yisrael for its ‘chalav’ (in ‘chalav u’dvash’) is in fact white wine!?

PTPTINTIWN DPOPN TN YT 270 NI NI DN Y2 027 NI TN ODNTN NN W PR BN 07 WN) (1) 6.
DPYR"V? DN
199 XIPN

Eretz Yisrael is praised 20 times in Tanach as a Land flowing with ‘milk and honey’, here in Vayikra.
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Targum Yonatan explains that ‘chalav’ here is a mashal and indicates that the fruits will be as ‘fatty’ as milk.

1. HaMikra VehaMesora, Jerusalem 5749, p62-64. He understands the ‘dvash’ as fig nectar - see the previous shiur on honey. Wine and figs are often mentioned together throughout
Tanach (eg Yishayau 34:4, Yirmiyahu 8:13, Yoel 2:22).
To download more source sheets and audio shiurim visit www.rabbimanning.com




5783 - )70 ONIAN  rabbi@rabbimanning.com 2 “'oa

NIT NI IIND DYV WND 1Y NNDI WK NHTND TN TR NN TRY NN TIH DYDY TYTR DIHN NORYD 9.
Va1 20N
D 0929

P TYTP PYHN NOPYN NNNVINY NN NYY NNN QX IPOY NIMIY DN IDYY - DNV 12 TYTP PYNDN NOPYN 10.
UND NHPN2 MITHHIY VN DV - VD NNM IWN NHTND NN NN D22 KNI NN THY NN T2 - NN
NPH DYV NNV ITI - WIATY 29N N NN IPMIAND NYAV)

» MIVN N P92V VYN NOON MYN
Here, in the context of Vidui Ma’aser, Chazal also understand ‘chalav’ and ‘dvash’ as a mashal for very tasty fruits.

A1] MILK FROM GOATS AND COWS
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The milk for which Eretz Yisrael is praised is that of goats and cows. Here there is also a specific mention of butter.
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The promise for the future redemption of the Jewish people is also one of milk and butter’ from goats’ and cows.
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Rashi draws on Chazal’ in describing goats which drip milk from their udders and figs trees palms which drip fig nectar.

B] WHY IS MILK NOT PROHIBITED AS ‘YOTZEI MIN HACHAT'
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Chazal explain that the kashrut of milk is a ‘chiddush’ for two reasons: (i) it is (at least according to one view) derived
from blood which is prohibited to eat; and (ii) since it should be prohibited as a substance taken from a live animal
(which is halachically prohibit to eat as it lacks shechita). In fact, it is only kosher since the Torah and Tanach
specifically mentions it as a permitted drink.

2. Butteris described here as a luxury item made when there is an excess of milk.

See also Mishlei 27:27.

4. This is based on Ketubot 111b which describes how Rami ben Yechezkel traveled to Bnei Brak, where he saw goats eating under fig trees. The fig honey dripped from the trees while
milk dripped from the goats, and the two ingredients mingled. Noting this, he proclaimed that this is the “Eretz zavat chalav u’devash.” So too, Rav Ya'akov ben Dostai reported
walking from Lod to Ono in fig honey that was ankle-deep. See https://outorah.org/p/5705/

5. Chazal debate whether milk is produced specifically from the blood of the animal or from general liquid in the body. See also lyov 14:4 - TN N'P Nb\gm NNV IR and the
commentaries there concerning the connection between blood (tamei) and milk (tahor). Biologically, all of the milk precursors come from blood. To produce 1 liter of milk 500 liters
of blood have to pass through the udders. When a cow produces 60 liters of milk per day, 30,000 liters of blood are circulatied through the mammary gland. This represents a blood
flow of 1250 liters per hour. See https://18.nu/s2jB.
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The Node Beyehuda explains that milk is technically not ‘basar’ or ‘ever’ min hachai. Rather, the concern (in the hava
amina) was that since it comes from an live animal which is currently prohibited to eat (since it has not been
slaughtered) we may have assumed that it would be prohibited.

C] UNUSUAL CASES: WHEN IS MILK NOT MILCHIG?

C1] MILK FROM A WILD ANIMAL
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According to Torah law, only milk from a kosher domesticated animal is milchig. Milk from a wild animal, such as deer,
is parev according to the Torah, but the Rabbis prohibited eating’ such a mixture since it could be easily confused.
Cooking meat in almond 'milk’ and similar parev milk substitutes is permitted, subject to concerns of ma’arit ha’ayin.

C2] MOTHER'’S MILK
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Human mother’s milk is kosher and, once expressed into a cup, may be drunk.
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1t is also parev on a Torah level but the Rabbi’s prohibited cooking it with meat due to ma’arit ha’ayin.

C3] OTHER UNUSUAL CASES
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The prohibition of cooking a kid in its ‘mother’s milk’ is repeated three times in the Chumash.
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Chazal learn that this excludes three types of milk from the Torah prohibition - milk from a male’, milk from a shechted
animal and milk from a non-kosher animal. In each of these cases, the milk is parev.’

6. However, cooking or gaining benefit from such a mixture may be permitted.
7. See Mishna Machshirin 6:7 which discusses whether male milk is considered one of the 7 halachic liquids. The halacha is that it is not. Tosafot Yom Tov explains that it is
halachically considered equivalent to sweat.
8. At least on a Torah level. Of course, in the last case it is also treif. But if it was cooked with meat this would not be a Torah prohibition of cooking milk and meat. It may still be
To download more source sheets and audio shiurim visit www.rabbimanning.com
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C4] MILK FROM A MALE

 The males of mammal species, including humans?, all have the potential to produce milk?.
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Rashi explains that men sometimes produce a small amount of breast milk.
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Chazal quote the story of a man whose wife died and he had no money to feed his infant. Miraculously, he started
producing milk for the child. Interestingly the Gemara records a dispute as to whether this miracle was a credit to the
man or a detriment. Abaye understands that it would have been far more appropriate for him to have been able to get a
job and earn money, rather than having required a miracle of this kind!
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The Shulchan Aruch rules that cooking meat in male milk is not prohibited and the Rema rules in Shulchan Aruch that
males milk is not milk at all. But could that mean that it becomes prohibited since it is derived from a live animal and is
not included in the exception of normal milk!?
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The Shach rules that human male milk is certainly permitted and is no worse than mother’s milk (which is also parev).
The milk of male animals is subject to a dispute and, although some authorities appear to be strict on this, the Shach is
inclined to be lenient.

C5] MILK FROM A SHECHTED ANIMAL - UDDERS
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The Shulchan Aruch rules that if one cooks meat in milk extracted from the udders of a dead cow, this is not a breach of
the Torah prohibition of milk and meat
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Nevertheless this milk is certainly rabbinically prohibited.
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Chazal permit eating cooked udders only if they first torn open and pressed against a wall to remove the milk content.

rabbinically prohibited - see Rema YD 87:4.

9. Spontaneous production of milk not associated with childbirth, known as galactorrhea, can occur in human males and females.

10. See https://en.wikipedia.org/wiki/Male_lactation. The phenomenon of male lactation occurs widely in some species, notably the Dayak fruit bat (Dyacopterus spadiceus), lesser
short-nosed fruit bat (Cynopterus brachyotis), and the Bismarck masked flying fox (Pteropus capistratus). Lactating males may assist in the nursing of their infants. In addition, male
goats are known to lactate on occasion.
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The Sefardim do in principle eat roasted and cooked udders but only after they have been torn open and pressed in order
to remove the liquid.
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Yalta observed to her husband Rav Nachman that for every experience that the the Torah prohibited, it also permitted an
equivalent experience. She wanted to experience the taste of milk and meat, so Rav Nachman roasted her cow udders.
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The Etz Yosef explains that Torah recognizes the strength of the yetzer hara and (in principle) provides an outlet to those
with the strongest inclinations.
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However the Ashkenazim do not eat cooked or fried udders and will not roast udders with different meat".
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Rav Yitzchok Zilberstein was asked about Jews who made aliya from the former Soviet Union where they had eaten pork
but had now become ba’alei teshuva and found it difficult to live without the taste of pork. He ruled that it is permitted
for them to eat kosher food with that taste. Maharal explains that the world was created for us to partake of it leshem
shamayim. The only reason for a prohibited food to be created is so that we could make the choice to eat the permitted
one!
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The Talmud Yerushalmi Kiddushin ends with a statement that a person will have to account in the world to come for

every kind of different thing he wanted to eat but refrained from. R. Eliezer would therefore save a few coins to buy new
kinds of food and eat them.

11. The practical halacha of preparing udders for eating is exceptionally complex -
see https://shulchanaruchharav.com/halacha/semicha-basar-bechalav-chapter-90-cooking-and-eating-the-udder/ for a detailed and helpful summary.
To download more source sheets and audio shiurim visit www.rabbimanning.com




5783 - )70 ONIAN  rabbi@rabbimanning.com 6 “'oa

C6] MILK FROM A NON-KOSHER ANIMAL, NEVEILA AND TREIFA

 Milk from a non-kosher animal is prohibited2, whether from a non-kosher species, a neveila (which died without shechita) or treifa
(an animal which was shechted and later checked and found to have a sickness which is one of the simanei treifutt?).

* If so, how can we drink milk from ANY cow? Maybe it is a treifa and we just didn’t know!

* Chazal explaint4that we can rely on a ruba deleita kaman - a statistical majority’>. Most cows do NOT have simanei treifut so we can
assume that the cow we are milking now is part of that majority - rov. If we slaughter that cow afterwards and see that is IS indeed a
treifa, the milk will be prohibited.16

* However, many Rishonim rule (as does the Shulchan Aruch??) that, although on a deoraita level one can rely on the rov, on a rabbinic
level, once it is established that there is a significant minority - miyut hamatzui'8 - that is affected, one should check if one cane.

e |t is statistically the case that a miyut hamatzui of slaughtered cows have sirchot - adhesions to the lungs20, which are simanei treifut.
As such, since a slaughtered cow can be checked, it should be. But, since a milking cow cannot be checked, we can rely on the rov.

* 2 halachic issues have been raised in recent times2! which may change this analysis:

(a) Some have suggested that, in contemporary milk production, a majority of cows DO have simanei treifut due to the many injections
and procedures that they receive. If that is the case, there is no longer a rov on which to rely and a commercially produced milk will not
be kosher.

* Most poskim reject this concern for a number of reasons, including:
- even if there is some evidence that the majority of slaughtered cows have adhesions (although such evidence is not fully
reliable and is largely rejected??), this does not mean that the majority of milk cows do, especially since these are almost
always younger and healthier.
- a living cow may also have a chazaka?3that it is healthy.
- many of the simanei treifut that we accept today as invalidating the animal are in fact chumrot and not true treifut.
- according to a minority opinion, milk from a treifa may only be prohibited rabbinically. Although this is NOT the halacha,
some poskim are prepared to join it into the halachic equation.

(b) Even if there is still a clear majority of milking cows which are kosher, it is not clear if the presumption of rov will work in large
commercial production lines give that there is a miyut hamatzui (10+%) which are treifot.

* When dealing with milk from a small number of cows, we can look at each cow and it’s milk as kosher due to the statistical rov.

* However one we have 10 cows together there is a statistical reality that 1 of them is treif. So if milk from all 10 cows is mixed
together there is a statistically reality that 10% of the milk is treif. This is far more than a sixtieth (1.6%) so the treif milk will not be
batel beshishim2¢and the whole mixture should be rejected as not kosher.

¢ In modern milk production, the milk of thousands of cows is mixed together.

* Some poskim are concerned?s that, given this reality, we may not rely on a statistical rov when the statistical likelihood is that the
milk mixture is treif.

12. Bechorot 6b - we saw this source in the previous shuir on honey.

13. The Talmud (Chulin 42a) lists 18 treifot which are Halacha leMoshe Misinai. The Rambam lists 70 (Hilchot Shechita 10:9).

14. Chulin 11a-12a.

15. Chazal also prove (ibid) that there can be no obligation to ascertain with certainty that the animal is NOT a treifa, since the incision of the shechita knife may itself have been over a
hole in the trachea which was a siman treifa.

16. The poskim debate how far back we will go to invalidate the milk. After all, it is not certain that the specific siman treifa that was found after slaughter was already there at the time
of milking. In practice it will depend on the specific type of siman. Some simanim are assumed to be more recent and others older.

17. Yoreh Deah 39:1.

18. The specific proportion which constitutes a miyut hamatzui is debated in the poskim. Most assume 10% (based on Shu't Mishkenot Ya'akov YD 17) although there are views which
are higher (close to 50%) and lower (4 or 5%).

19. This also applied to checking fruits and vegetables for insects. Once it becomes clear that more than 10% are infested, all must be checked.

20. Biologically, a sirchameans an adhesion of the folia of the rib membranes to the pulmonary membranes, usually as result of pneumonia or pleuritis.

21. See The Kashrut of Commercially Sold Milk.,Rabbi Michoel Zylberman, Journal of Halacha and Contemporary Society, LIV p93, available at
http://www.yutorah.org/lectures/lecture.cfm/750416/Rabbi_Michoel_Zylberman/The_Kashrut_of_Commerically_Sold_Milk. = See also Contemporary Halachic Problems vol.
VI Chapter 9, Rabbi JD Bleich, available at https://www.sefaria.org/Contemporary_Halakhic_Problems%2C_Vol_VI%2C_Chapter_9_lIs_the_Milk_We_Drink_Kosher?lang=bi

22. In a 1970s study of over 8,000 cows in Israel the average treifa rate for calves aged 1-2 was 6.73% and for cows aged 4+ was 14.22%. Other countries showed rates of 25-30%
and 40-50%.

23. This is a complex question since the chazaka would be based on unknown evidence - a chazaka shelo nitbarirah bisha atah. There is a debate as to whether and when one can rely
on such a chazaka.

24. Even though treif milk mixed with kosher milk is batel berov (in a majority) on a Torah level, it is rabbinically prohibited until there is 60 times the amount of treif food.

25. Famously, this concern has been expressed by R. Herschel Schachter, although he maintains that this was a personal chumra and not intended for general application.
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* Most poskim2é are lenient on this issue for a number of reasons:
- as noted above, many of the simanei treifut that we accept today as invalidating the animal are in fact chumrot and not true
treifot.
- some poskim assert that the milk of an animal has a chezkat kashrut - an assumption that it is kosher. This will overcome
the statistical possibility of the presence of treif milk.
- some poskim assert that once we have identified a specific set of cows from which milk has been taken, this changes from a
ruba deleita kaman (a theoretical statistical majority) to a ruba deita kaman (a practical empirical majority) and, as such,
there is a Torah mitzva to follow the majority. In such as case (such as as the classic case of a piece of meat taken from a
butcher where 9 butchers are kosher and 1 is treif) we say kol deparish meruba parish - that the piece came from the majority
and the minority set (the 1 treif butcher) is totally ignored27.
- the Shulchan Aruch appears to rule that this is not a concern:
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If cheese was made from milk which it later transpires came from a cow which is a treifa, the status of the cheese
depends on whether we can assume that the siman treifut was present at the time of milking. The Rema adds that if there
were 60 cows in the heard we can assume that the milk from the treifa was batel and the cheese is kosher. This clearly
ignores the statistical miyut hamatzui that in 60 cows 10 of the others will be treifot!

D] THE BEN/BAT PAKUA
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The Shulchan Aruch™ deals the case of the Ben Pekua - where a cow is shechted and a living fetus is found within it. In
this case, the shechita of the mother also covers the calf and it is permitted to eat the calf without any further shechita. If
the fetus was fully gestated then, once it stands on the ground (and could mingle with other cattle), the rabbis imposed a
rabbinic obligation of shechita® in case it becomes confused with regular cows. But if it was only eight months gestated,
since it is presumed to be unlikely to survive, the rabbis did not impose a requirement of shechita and the calf can later
be killed in an manner and eaten.
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This is not a theoretical halacha™. There is testimony of R. Sherira Gaon having a number of Bnei Pekuah and killing
one with a hatchet to serve at a wedding!

D1] IS IT PAREV?
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As we mentioned above, Avraham appears to serve his guests milk with meat.

26. These include R. Zalman Nehemiah Goldberg, R. Asher Weiss, R. Levi Yitzchak Halperin and R. Menasheh Klein.

27. There are MANY other complicating factors which are beyond the scope of this shiur. See Rabbi Bleich’s article for more detail.

28. Based on Mishna Chulin 4:5.

29. Since this is only rabbinic, the calf could be shechted on the same day as its mother or father. There is also a debate as to whether its chelev and gid hanashe of the Ben Pekua have
to be removed before consumption.

30. We will deal separately with the recent innovation of R. Meir Rabi to produce “superkosher” meat through a herd of Ben Pekua cows - see
https://meirabi.wixsite.com/superkoshermeat

To download more source sheets and audio shiurim visit www.rabbimanning.com
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The Meshech Chochma brings the suggestion’ that the cow he served was a Ben Pekua which was parev>!
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The Sha’ar Hamelech™ understands that since milk found inside a shechted cow is parev (at least deoraita) and since the
Bat Pekuah is considered part of a shechted cow, its milk will all be parev!
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The Node Beyehuda rejects the suggestion that the milk of a Bat Pekuah is parev since it has no precedent in any source.

* In the following shiur we will look be’H at the famous contemporary debate about ‘Chalav Yisrael’ and the status of milk and butter
from non-Jewish dairies.

31. There are many other suggestions including: (a) the guests were angels who did not keep Torah; (b) the guests were non-Jews who did not keep Torah; (c) this was before Sinai; (d) he
served the milk first and afterwards the meat.

32. In fact, the Meshech Chochma may only be saying that its milk was parev, as indicated in the Sha’ar HaMelech that he quotes. This alone would resolve the problem of meat and
milk.

33. R.Yitzchak Nunis Bilumenti (c 1710 - 1774), Turkey and ltaly.
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