5782 - )N ONIAN  rabbi@rabbimanning.com 1 “'oa

HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

SERIES 2: 37 - SHEMITAT KESAFIM
OU ISRAEL CENTER - SUMMER 2022

* As we approach the end of the Shemita Year, the special mitzva of Shemitat Kesafim is approaching!

* In this and the following shiur, we will focus on the halachic background to the mitzva and also the the halachic and hashkafic
background to the special Rabbinic enactment of Prozbul.

* In particular, we will look at the concept of ha’arama - halachic mechanisms that appears to circumvent mitzvot in the Torah. How,
why and when is this acceptable?

A] THE TORAH MITZVOT OF LENDING MONEY
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The Torah discusses the mitzva of Shemitat Kesafim in the context of more general policies to ensure that segments of
Jewish society do not fall into cycles of poverty. Mitzvot intended to prevent this include:
- Gifts from the land to avoid starvation of the poor - Peah, Leket, Shich’cha, Peret and Olelot.
- Tzedaka
- Mitzvot relating to proper commerce - paying contractors promptly, restrictions on taking collateral, and prohibitions
on charging/paying interest.
- Yovel, the reversion of land to its original tribal owners and the release of servants.
- The 6 mitzvot regarding loans - see below

* 3 specific mitzvot are immediately evident from the pesukim above - shamot, lo yigos and hishamer lecha. In fact there are six
mitzvot on the LENDER, as follows:

A1] THE POSITIVE MITZVA TO RELEASE LOANS TO JEWS AT THE END OF THE SHEMITA YEAR
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The Rambam quotes Chazal who understand from the repetition of the word teshamet/shamot (release), that there is a
double mitzva - to release the land during the entire Shemita year and to release loans at the end of the Shemita year.

A2] THE POSITIVE MITZVA TO ENFORCE LOANS TO NON-JEWS
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Parallel to this is a mitzva to ensure that loans from non-Jews borrowers are paid.
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A3] THE POSITIVE MITZVA TO LEND MONEY TO OTHER JEWS - POOR OR NOT
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Aside from the general mitzva of tzedaka, which applies to anyone who is poor and needy, there is a specific mitzva on

someone who is able to give an interest free loan to any Jew who requires one, irrespective of whether the borrower is
1
poor-.

A4] THE NEGATIVE MITZVA NOT TO ENFORCE A LOAN AFTER THE SHEMITA YEAR
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The Rambam rules that the mitzva to release loans at the end of the Shemita year applies on a Torah basis ONLY when
the full mitzva of Shemita applies, which is itself dependant on the operation of the Yovel year (see below). However,
even today when these mitzvot are not operation on a Torah level, there is a separate Rabbinic mitzva to release loans in
the Shemita year. This applies all over the world and not only in Eretz Yisrael.

A5] THE NEGATIVE MITZVA NOT TO AVOID LENDING AS THE SHEMITA YEAR APPROACHES
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The Torah is particularly concerned that the release mechanism of the Shemita year should NOT cause lenders to avoid
giving loans to the poor as the release date approaches. Therefore, there are TWO consecutive negative commands in
the Torah not to behave in this way.

A6] THE NEGATIVE MITZVA NOT TO ENFORCE PAYMENT WHEN THE BORROWERS CANNOT PAY
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There is another independent mitzva NOT to enforce the payment of loans when it becomes clear that the borrower does
not have the means to repay.

* Additionally, there is a mitzva on the BORROWER to ensure that a loan is paid back on time.

* As such, if there are reasonable grounds to believe that a specific borrower will not be reliable or diligent in paying back the loan,
there is NO mitzva to lend to them. On the contrary, such a loan may even be prohibited as /ifnei iver - the mitzva not to cause others to
sin.

1. SeeAhavat Chesed 1:1 who rules that even if a wealthy person requires a loan it is a mitzva to lend to them without interest it one is able.
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B] IS SHEMITA TODAY MIN HATORAH OR MIDERABBANAN?
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There is a debate between the Amoraim and the Tannaim as to whether Shemita applies today on a deoraita or
derabbanan basis. According to Rabbi Yehuda HaNasi, Shemita is inextricably linked to Yovel. As such, since Yovel
does not apply today, Shemita cannot have Torah effect. It remains in force however on a derabbanan level so that the
concept will not be forgotten. According to the Rabbanan, Shemita remains in full Torah force today.
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The Rambam’s ruling is not totally clear. In one girsa there is a possible indication that Shemita is still a Torah law
today. In the other girsa, he explicitly rules leniently that all Shemita today is rabbinic. In any event it is clear that
Shemitat Kesafim applies today in all places on a Rabbinic basis.
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The Rambam rules that the original kedusha of Eretz Yisrael created by the conquest of Yehoshua was later removed
during the Babylonian exile. When Ezra returned to rebuild the Land during the Second Temple period, the new kedusha
was lesser in area - they did not occupy the same area of the Land as before, and also in nature - ‘chazaka’ rather than
‘kibbush’. The Rambam here links the current status of Shemita to that of Terumot.
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The Rambam is very clear that Terumot today are only obligated on a Rabbinic level since most of the Jewish people are
not living in Israel.?
* So, according to the Rambam, there are two good reasons why Shemita for land today is derabbanan: (i) it is linked Yovel and Yovel
no longer applies; and (ii) the kedusha of the land today stems from a minority occupation since Ezra.

* Other Rishonim disagree on this issue, as follows:-

Shemita for land is Rabbinic:- Rambam, Rashi, Rashba, Ritva, Ran, Yad Rama, Tur and other Rishonim.

Shemita for land is Deoraita:- Ramban and Rosh

* There is also a view - held by the Ra’avad, Meiri and Ba’al HaMaor - that Shemita today is even less than a Rabbinic mitzva, and is
observed as a ‘middat chassidut’.

Many Acharonim and modern day poskim have ruled that Shemita for land today is Rabbinic, as in the following (non-exclusive) list:-
Rabbinic:- Bach, Sema, Avnei Nezer, Rav Kook, Chazon Ish, R. Chaim Ozer Grodzinsky, R. Eliezer Waldenberg, R. Ovadia Yosef.
Deoraita:- Beit Halevi, Netziv3

2. Seehttps://rabbimanning.com/wp-content/uploads/2019/10/Implications-of-the-Majority-of-Jews-Living-in-Israel.pdf
3. See Kuntres Dvar HaShemita - Shu’'t Mashiv Davar 2:56
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The Gemara quotes the statement of Rabbi Yehuda HaNasi that Shemitat Kesafim is linked to the general Shemita
obligation for land - when one applies, so does the other. But the Gemara adds that the Rabbis instituted Shemitat
Kesafim on a rabbinic level, ‘Zecher LeShevi’it’.
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Rashi understands that since Shemita on land is rabbinic today, so Shemitat Kesafim is rabbinic today.
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Tosafot disagree with Rashi and learn that Shemitat Kesafim is in fact linked to Yovel. Since Yovel does not apply at all
today*, so too Shemitat Kesafim does not apply at all as an obligation.

* There are basically three positions today on the applicability of Shemita Kesafim:
- the majority view is that it is rabbinically applicable in all locations - Rashi, Rosh®, Rashba, Ritvaé, Rambam?’.
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The Rambam clearly rules that Shemitat Kesafim today is a rabbinic mitzva.

- a minority view that Shemitat Kesafim applies today on a Torah level - Ittur® and Ramban®.
- a minority view that Shemita Kesafim is not binding at all today, other than as an act of personal piety - Ravad®, Ba'al
HaMaor!! and Meiri®2.

952 M PR MM DX9DI NVNIY NNNY DIND M12TI) M) DIPNY PRI KON ,NNNN 10 THMI D901 nonw pr- 17.
9H DD 13 PADV DML PHT H™ D3H .OPLILD PNOED HID 1 (6™ oE3 "9 9" WE ILPE D 1D B"3nY) (DD 0PN
D31ED3 3DSE WD £"HID INI3 PIV DB N AN .OMD N3 50 IVWE IPT OVIN PHE 10D DRITN3 1ONO OINVYE
22305 DYV (6730 9" p73) 2T DVINHD 1D ©I 3PS 9321 .3 IMIAEH HN , 391 SU3D HID1IDD PNS ML (630 9B M)
2OMNH PIPTS POHY LN TUE PR DUH3 I IMIIM 35 ENE PUIDN M3T3 N3N DML I PHE
YD) DML HMP3D TE PIE DD 1> OHY DVWE IR D5 PIEY 2" ML MW HPIDY oD INED PE NILN3)

1DIDY (Brvm pehIz) DO H3Y D PWIM POME PN 1H 1IN SIPHD D3 MIE NSY

N PY0 10 1020 ANIYN MHN VOV JWIN TIY IOV
R. Yosef Karo rules in the Shulchan Aruch that Shemitat Kesafim applies today in all places on a Rabbinic level and the
Rema, in principle, supports that psak. However, the Rema also records that the custom in Ashkenaz in his time (16th
Century) was NOT to observe Shemitat Kesafim at all, even though the Rosh (13th Century) was insistent that this
minhag was not correct and that Shemitat Kesafim should still be observed today in all places.

4. Chazal did not create a takana of Yovel derabbanan ‘Zecher LeYovel’ since the hardship of two consecutive years without working the land would be too difficult for the community.
The beracha promised by the Torah to enable the people to keep Shemita and Yovel consequently only applies when these mitzvot are fully application on a Torah level, but not today
in a time of exile and hester panim.

Gittin 4:13.

The Rashba and Ritva are on Gittin 36a.

Hilchot Shemita 9:2.

Part 1 s.v. prozbul.

9. SeferHazechut Gittin 37. However, in his chiddushim to Makot 3b, the Ramban indicates that he understands Shemita Kesafim to be a rabbinic mitzva.

10. Hasagot on Rif Gitin.

11. Cited by the Sefer Haterumot, sha’ar 45.

12. Magen Avot 15.
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Nevertheless, the minhag of non-observance is recorded in the later Ashkenazi Rishonim - the Maharik, Terumat
HaDeshen and the Maharil and the Rema accepts that. The Rema also points out that, aside from the other halachic
issues (see above) which determine whether Shemita generally is applicable on a Torah or Rabbinic level today, there is
also a debate as to when the actual Shemita Year is. He ruled that 1560 and 1567 were Shemita years and therefore
1574 would also be.”
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The Sema'* records that, even though there were indeed communities in Ashkenaz that did not observe Shemitat Kesafim,
there were others that did.
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The Shulchan Aruch rules that long-term loans which stretch beyond the Shemita year are not released.

* The Aruch Hashulchan gives 4 possible reasons to be ‘melamed zechut’ on those people who do not observe Shemitat Kesafim today
in chu’l. Nevertheless, in practice, he rejects these reasons and rules that people should be aware of and keep the halachot of
Shemitat Kesafim and make a Prozbul where needed.
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Two possible reasons for leniency are: (i) Maybe the Rabbinic decree to keep Shemitat Kesafim today was only made for
those countries near to Eretz Yisrael, like Bavel and Egypt; and (ii) Maybe the decree applies only when the Shemita
years are sanctified by a Sanhedrin of semuchin in Eretz Yisrael. Again, in practice, he reject these reasons.
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A third possible explanation of why some people were not careful about writing a Prozbul was the common practice for
loans to be repayable over a longer term than the Shemita cycle which, as we saw above, means that the loan would NOT
be cancelled by Shemita. The Aruch HaShulchan suggests that all loans may have an implied condition that they renew
automatically at their repayment date and are thus considered longer loans which are not released by Shemita.
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13. The Rema sadly died in 1572 at the age of 42. His psak concerning the year of Shemita is observed today. 1574 was 64 Shemita cycles ago and 2022 is therefore a Shemita year.
14. R. Yehoshua Volk b. R. Alexander haCohen (Katz) (1555-1614). He was a talmid of R. Shlomo Luria (Maharshal) and R. Moshe Isserlis and was the author of the Prisha and the
Drisha on the Tur.
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A fourth suggested reason for leniency is the possibility that a Prozbul document only works when linked to land, which
made sense for the time of the Gemara when the Jews were landowners. However, in the wider galut, Jews were usually
not permitted to own land, which rendered the Prozbul ineffective. In such cases, people would certainly avoid lending
money to the poor as the Shemita release approached and thus be in breach of the Torah mitzva. In such a situation
(where Prozbul would not be an option), the Aruch Hashulchan suggests that the rabbinic decree applying Shemitat
Kesafim to chu’l (*Zecher LeShemita’) would not have been made.

* Again, the Aruch Hashulchan rejects all of these reasons in practice and attests that the custom in Lita was to make a Prozbul.

C] SHEMITAT KESAFIM - THE MISHNA AND THE MECHANISM
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Shemita Kesafim is introduced in the Torah by the unusual phrase ‘veze dvar hashemita’ - this is the word of the Shemita.
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The final Mishnayot in Shevi’it record the procedure for release of loans. The lender is required by the Torah to release
the loan but, notwithstanding that mitzva, the borrower is still encouraged to offer to pay it back. The expression
nHn NN ooN MM indicates that the practice, while not obligatory, is appropriate and encouraged. If the borrower
DOES offer repayment of the loan, the lender is required to actually say (hence the dvar haShemita) ‘I release it’. If,
after that, the borrower insists on repayment, the lender is permitted to accept it.

¢ What is the halachic effect of the lender’s words ‘I release it’?
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The Yereim® rules that the loan remains halachically payable until the lender says the words ‘meshamet ani’ and
releases the loan. As long as he has not expressed that release, he is liable for breach of a positive mitzva and the
borrower can refer this to the Beit Din, which can try to force the lender to release the loan. But, ultimately, if the lender
refuses to do so, the Yereim understands the the loan remains payable in full, even after the Shemita year.
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Other Rishonim, here the Or Zarua, understand that the Torah automatically releases the loan at the end of the Shemita
year™. Even if the lender wished to sue in court to claim it, he has no entitlement to the money and if he took it. This
would be theft! On that basis, the declaration of the lender - ‘meshamet ani’, | release it - is halachically irrelevant to
the question of whether the money is due. It only applies in the case that the borrower decides to offer payment,
effectively as a new gift, in which case the lender should still demur in accepting the gift.

* The Minchat Chinuch?” understands the Or Zarua's approach to the be majority position.

* The implications of this debate in the underlying mechanism of Shemitat Kesafim are numerous. Forinstance, consider:

(i) The case of a safek - a loan which is contested or in doubt. Most Rishonim would rule that the borrower can to keep the money on
the basis that the burden of proof is on the person trying to extract money - "N »oy 12NN XN, However, the Yereim would rule
that the money in doubt belongs to the lender once it is due, but the lender has an obligation to forgo it. Since this obligation is
rabbinic and in doubt, the presumption will be that the money is due and the lender need not forgo it.

15. R. Eliezer of Metz (12th century Ashkenaz).
16. The Rashba (shu’t 1:775) uses the expression X297 NNY{PON - dispensation of the King.
17. See Minchat Chinuch (477) who analysis this in depth.
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(i) A case where the lender dies and his children inherit the right to enforce the loan. According to the majority approach, the loan is
released automatically at the end of the Shemita year. According to the Yireim, the lender has a halachic obligation to release.
However, his children may not have such a personal obligation and so can enforce payment of the loan.

(iii) A case where the lender inappropriately seizes the money from the borrower and then dies. According to the Or Zarua, this money is
stolen and the borrower can sue the heirs to return it. According to the Yereim the money is not stolen and, again, even if the original
lender had a mitzva to release the loan, his children may not.

D20 VIV P NI NAYA N XN 2T - IN VPN 1D IIN 27.

3 1951 > PI9 WIY MUY
Rav Huna rules that, although the lender should say ‘I release it’, he can say them in a ‘soft’ manner, while is hand is
actually outstretched to collect the loan! This fits well with the Yereim who learns that, fundamentally, the debt is due and
the borrower should feel an obligation to pay it.*

D] WHEN ARE THE DEBTS RELEASED?

* The pesukim in Devarim Chap 15 refer explicitly to Shemitat Kesafim at the END of 7 years. On that basis, the Gemara®?, and most
Rishonim2 rule that the release is at the end of the Shemita year. This is when a person should to make their Prozbul (see next shiur).
* However, the Rosh?! quotes a Tosefta that seems to indicate otherwise.

. TPV SV MIYN UKD 2TY 1912079 pama N 28,

» D95 N PI9 (19925D) Y NODN XNIDIN
Chazal state in the Tosefta that the Prozbul should be written by Rosh Hashana of the Shemita year, ie the beginning of
the Shemita year.

* The Rosh agrees that loans are cancelled at the END of the year, but rules that there is a personal prohibition not to enforce payment
starting from the BEGINNING of the year.

DT 22 MYN DD 1IN NN NNSY TEYAWD PN DX MPNN T .NMDI NON DADI NLNVYN WAV PN 29.
2NN TAN TPV OINSIN DY MV WX DDA Nnn Ypwnvo

Y PY 10 YO NNIVH MIVN LAY JWIN TIY IOV
The Shulchan Aruch rules against the Rosh. Loans may be enforced throughout the Shemita year and are cancelled only
at the end.

* On that basis, a Prozbul is needed only at the end of the year.
* However, some are machmir for the position of the Rosh and make two Prozbulim - at the start and at the end of the year.2?

E] WHICH DEBTS ARE RELEASED?

* The mitzva of Shemita Kesafim releases loans. But what is considered a loan?
* Some cases, such as an explicit loan from a lender to a borrower are clearly considered loans. But consider the following cases:
- wages which are owed for a period which ends after Rosh Hashana eg for the month of September 2022.
- wages which were due earlier in the year but have not yet been paid.
- money owed to shop for purchase of an item in Shemita year but not paid until after.
- money being repaid to a shop in installments over a period of months.
- a regular bank account. When one deposits money in the bank, what is the legal status of the bank? Is the bank a shomer
for the money deposited? Or do they take the money as a loan to use as they please but promise to pay the loan back on
demand?

18. See also the Bavli Gittin 37b where Rabba rules that the lender can actually apply some pressure on the borrower to repay and say ‘af al pi ken’, even though the lender has said ‘I
release’. Again, the understanding here may be that the loan is fundamentally still due and the borrower should pay it if possible.
19. Archin 28b.
20. See Rambam Hilchot Shemita 9:4.
21. Gittin 4:18, 20.
22. See Shulchan Aruch HaRav, Chosen Mishpat, Halva’a 36. This was also the position of Rav Aharon Lichtenstein.
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IOV ... OPWN Y IN MDN IRYY DXY ,NVNYN NPN NNNN NOPN .I0WA XOW) T0WA MINN NN NVNWYND 1YY 30.
- VNYN MY IN M2N INYY DN VIYN PN POV

N MWYN 2 PI AW NOON MYN
The Mishna rules that shop debts are not cancelled by Shemita, unless they have been converted into a loan. Similarly,
wages due are not cancelled by Shemita unless they have been converted into a loan.

VMY TIIN TNIND NP PIY 1Y 90 ... IT? A IND TINON PNTPa NP G 91 - Y3y vipy .. (3) 31
e YN Y TN

P NPD?S NN NYID D127 779D
In the Sifrei, Chazal determine that Shemita does not apply to stolen property or the holding of a deposit, since there
must be a “creditor’. Similarly, it does not apply to shop debts or wages since there needs to be a ‘loan’.

E1] SHOP DEBTS

* If a buyer purchases something and the seller agrees that he may take the item and pay the money afterwards, that is NOT a loan, but
a purchase debt. When does it become a loan?

19F % D3PE DPEY IDPF MIPH D31 NVNWN ,MINI PHY NOPY OXY NVNYN NPX TN (MNNI MpY »9) napn 32,
PD3E 10 7579m) T3 NIEND 50 IOPID3 IPOE TN IDWF MIPNT OMIMD EN .(ehed I 57699 M) WID)

T PYO 0 JPO0 NI MIYN VIYN JWIN TIY DY
The Shulchan Aruch rules that a purchase debt is not released by Shemita until it is converted to a loan. The Rema
brings two views as to when this conversation is deemed to have taken place - either (i) when the shopkeeper sets a
specific date for payment or (ii) (more stringently) when the shopkeeper tallies up the total amount owing.

* The Lenient View2: According to this view, if a buyer simply owes a purchase debt without a specific repayment date, it will not be
released by Shemita.?

* The Stricter View: There is a stricter position that the type of shop debt exempted from Shemitat Kesafim is only one which would
normally be paid much later (ie after the Shemita year) and is therefore not ‘due’ at all in the Shemita year. Since it is not due yet, it is
not released. According to this stricter position, a regular shop debt which would normally be paid in a short period (even though it is
not specifically tallied or a date for payment set) IS cancelled by Shemitat Kesafim.

* In practice, many poskim do take into account this more stringent opinion and recommend making a Prozbul to ensure that shop
debts are not cancelled.

E2] WAGES

» We saw above that, in principle, money due as wages is NOT released in the Shemita year unless it is ‘converted’ into a loan.

* As with shop debts, there are two approaches in the poskim, as set out above:

* The Lenient View: Wages are in principle NOT defined as a loan and therefore even if the wages are overdue, they will be released
until they are converted to being a loan through giving a fixed date or tallying up.

* The Stricter View: The only wages excluded by the Mishna were those due after the Shemita year. So any wages that were payable
during Shemita year ARE released at the end of the year.

* Again, in practice, many poskim take into account this more stringent opinion and recommend making a Prozbul to ensure that
wages due are not cancelled.

E3] PLEDGES TO CHARITY

ONPYN IR NPTNN NAPD PN ... 33.

N PYO 10 PO NNIYN MDD VIV JWIN TIY INDW
The Shulchan Aruch rules that pledges due to charities are NOT cancelled in the Shemita year.

23. ‘Lenient’ and ‘strict’ are not really appropriate terms here since, one party is gaining and the other losing in either case. ‘Lenient’ here means that the loan is NOT released.
24. This is the understanding of the Shulchan Aruch according to the Pe’at HaShulchan (29:30), the Bach (CM 67:19), the Levush (CM 67:14) and others.
25. This is the understanding of the Kesef Mishne (Hilchot Shemita 9:11) and the Beit Yosef (CM 67:19). Both of these were written by R. Yosef Karo. This is also the psak of the
Shulchan Aruch HaRav (Halva’ah 39) and the Sema (67:26)
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* The reason for this is that charity debts are the responsibility of the Beit Din, and debts owned by the Beit Din are not cancelled by
Shemita. We will see the application of this concept in the following shiur, on Prozbul.

E4] SAVINGS ACCOUNTS & MORTGAGES

NN NNV NIV NVNYN TPV YPIN IWN RPOY 1D LY N 34.

) PYO I0 X0 ANV MDD LAYN JWIN I KDWY
The Shulchan Aruch rules that where someone has an investment - ‘iska’ - that element of the investment which is
structured as a loan WILL be released by Shemita.

* Jewish-owned banks with non-Jewish customers, or non-Jewish-owned banks with Jewish customers are not subject to the mitzvot
restricting payment of interest or Shemitat Kesafim.
» However Jewish-owned banks with Jewish customers ARE in principle prevented from charging/paying interest. In practice the bank
and the customer enter into a ‘heter iska’ which structures the relationship between them in such a way that is half loan and half
deposit.
* On that basis, the Shulchan Aruch quoted above appears to rule that the aspect of the investment that is a loan WILL be released by
Shemita. This could therefore apply to a savings account where you ‘lend’ to the bank and a mortgage where they ‘lend’ to you.
* However many poskim are more lenient with bank accounts and mortgages for two reasons:
(i) the ‘loan’ element in a savings account is not a true loan but really another aspect of commercial investment?.
(ii) the bank is not a ‘person’ to whom the mitzva of Shemitat Kesafim applies when it states Y52 Ny TWN ﬁ‘rz n}g))g”b)_f:_u
the mitzva applies between a person and their friend. The bank is an abstract corporate entity which cannot have a ‘friend’.?”
(iii) Long-term fixed deposits or long-term mortgages may not be covered by Shemitat Kesafim since they are not payable
during the Shemita year.28
* In practice, the poskim advise that at Prozbul should be written for savings accounts/mortgages.

E5] CHECKS

* When someone hands over a check what exactly took place? In theory a check is a form of promissory note which entitles the
recipient to be paid the amount written on the check. So is the check a form of loan whereby the recipient effectively lends the money
back to the giver until he cashes it in? If so, will it be cancelled by Shemita®.

* A post-dated check, dated after Shemita is a loan which is definitely not payable during Shemita so will not cancelled.

* A check which can be cashed during Shemita will in theory be cancelled by Shemita. However, some poskim regard the handing over
of the check as full payment.

F] HASHKAFIC CONSIDERATIONS - WHO OWNS OUR MONEY?

PR WNp N T S oy vvy - 35,

325 %wun
Mishlei explains that the normal financial relationship between a lender and borrower is that the borrower effectively
becomes a ‘slave’ to the lender.

26. This is the position of Shu’t Radvaz 4:214.

27. This is the position of the Rogachover (Tzofnat Paaneach 184), R. Yosef Shalom Eliyashiv (cited in Shemita Kesafim Kehilchata 10 n1) and R. Moshe Feinstein (Igrot Moshe CM
11:15). However, other poskim regard the corporate entity as essentially a partnership of individuals who are bound by Shemitat Kesafim (see Yechave Da’at 4:64 and Minchat
Yltzchak 3:1). Similar considerations also apply in the halachic assessment of the role of a bank as a payer/receiver of interest. Are they a halachic entity to which the halachic
restrictions apply?

28. However, if they can be withdrawn/paid off on giving notice and/or paying a penalty, this may render them effectively payable during the Shemita year so they WOULD be released.
In Israel the banks are closed on Erev Rosh Hashana so, in practice, money cannot be withdrawn. Nevertheless, this is more of a technical problem than definitive in principle.

29. See Igrot Moshe CM 11:15.

30. By comparison, a banknote, such as a dollar bill, is essentially also a promissory note which can be cashed in at the bank yet handing over the bill is seen as full payment. Some
poskim are strict and rule that the check will be released by Shemita (see Minchat Yitzchak 11:119). Others are lenient (such as R. Shlomo Zalman Auerbach, cited in Shemitat
Kesafim Kehilchata 13 and others).
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2V NPY M) 152 NYIVD PIN MTIYN NYIINY .IRNDND DY NPR DNY IDINNY NN DMYN DY DPYYN NUDY

NN PIPY DOPN DXPYY A0 25 MY NN WIDND DY MN TIaywm . InDn XD N Tay' - yPIND N 1Ny
N2ININND NON PR NOVMIYN XN 1D DY ONONN

2> WAV 2 M2 N PY PP PHY? ONIAN 29
Rav Kook understands that Shemitat Kesafim is intended to avoid the creation of a class of the poor who see themselves
as constantly subordinated to the rich who control their lives. This sense of inferiority restricts their development (and
also runs a greater risk of erupting in revolutionary times).

* R. Yosef Zvi Rimon explains3! that, according to the hashkafa of the Torah, a person with extra funds has an obligation to make grants
of those funds as interest free loans to others. This is not ‘charity’, in the sense of loving32 kindness or chesed but ‘tzedaka’ in the sense
of tzedek - justice or right.

* A person holds their money on trust to distribute it to the poor.

9MD3E 0/ BH 53 IND SHENEY 33 - 1'EI) TYY PHY YWPYNTND NYID 12 INNTND TAY YD NN MY NN Mo g oN  37.
(191 0hH 2N - DEVEY 1IN PIED

1525 MnY
The Torah includes a mitzva obligation to lend to the poor.

POD OF PHE > DID N1 DN IPHE JNSL> 5 DPHE DN D I GO P ML PHY OH LIND - my X MHN quoox 38,
w W IPBD HID 1D IDIHI3 VDI S STIDN HEID HIE 15 03 1 10730 MH) ... THY BBD HIDE ©MIPH PI HdH LN

4525 MNY DPNN M
The Or Hachayim explains that extra money that we have which is surplus to our needs ‘belongs’ to others to whom we
have an obligation to lend. As such, the lender should never feel that they are doing a ‘favor’ to the borrower.

* On that basis, a real ‘loan’ in halacha is a grant to the poor that they can use for their own needs. It then becomes clearer that a shop
debt or a wage debt, or even a pledge to tzedaka, is not truly a ‘loan’ in this sense, but simply a situation in which one person owes
money to another.

31. See RavRimon’s book “Shemita” p 458-9.
32. The etymological root of ‘charity’ is the Latin caritas from carus - dear.
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