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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

SERIES 2: 33 - TORAH & MUSIC

PART 1 - ZECHER LECHURBAN
OU ISRAEL CENTER - SUMMER 2022

» We will be looking be’H for the following three shiurim at the issue of Torah and Music. In this shiur, we will focus on music and the
Churban. In light of the loss of the Beit Mikdash and the disasters that have befallen the Jewish people in exile, can there still be music
in our lives. On the other hand, can we live without it!?

* Next week, in Part 2, we will look at the thorny issue of music written by non-Jews and non-observant Jews. Is there any halachic or
spiritual reason to avoid it?

* Finally, in Part 3 we will examine the positive spiritual aspects of music and its connections with Torah thought.

A] MUSIC - NEGATIVE PERSPECTIVES
A1] THE BIRTH OF MUSIC & IDOLATRY
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At the start of human history as presented in Tanach, the sons of Lemech are the initiators of key elements of human
culture. These include Yuval - the creator of music using percussion, stringed and wind instruments.
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Rashi quotes a Midrash that the motivating factor of the music for was avoda zara!

A2] MUSIC (WITH WINE) CAN LEAD US TO BAD PLACES!
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Yishayahu criticizes the people for allowing music to be a serious distraction from connection to God, especially when
combined with wine!
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So too, Amos criticized the people for drinking wine, strumming on their harps and composing songs like King David,
while they ignored the impending destruction of the Northern Kingdom!

B] HALACHIC LIMITATIONS - MUSIC, CHURBAN AND GALUT
B1] THE SOURCES IN CHAZAL
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The Mishna rules that, when the Sanhedrin was abolished, a prohibition was issued on listening to music in celebration.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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1 Behold the Lord empties the land and lays it waste, and He shall turn over its face and scatter its inhabitants .... 3 The land shall be emptied and it
shall be pillaged, for the Lord has spoken this thing. 4 The land has mourned, it has withered, the land has been humbled and withered, the highest
of the people of the land have been humbled. 5 And the land has deceived because of its inhabitants, for they transgressed instructions, infracted
statutes, broke the everlasting covenant. 6 Therefore, an oath has consumed the land, and the inhabitants thereof were wasted; therefore, the
inhabitants of the land were dried up, and few people remained. 7 Wine mourns, the vine is humbled, all joyful hearted sigh. 8 The joy of the drums
has stopped, the stirring of merrymakers has ceased, the joy of the harp has stopped. 9 In song they shall not drink wine; strong drink shall become
bitter to those who drink it. 10 The wasted city is broken; every house is closed from entering. 11 A cry for wine is in the streets; all joy is darkened;
the joy of the land is exiled. 12 In the city there remains ruin; through desolation the gate is battered.
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R. Shimon ben Gamliel lived at the time of the Churban. He records the cancellation of simcha as disasters struck the
Jewish people. This also charts the the abolition of Megilat Ta’anit, which had previously recorded the days of simcha
celebrated by the Jews during the late Second Temple period.
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The Yerushalmi brings two different reasons for the rabbinic gezeira: (i) because of the lack of supervision of the
Sanhedrin which led to inappropriate types of songs®; and (ii) as a direct response to strife and destruction.’
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The Gemara in Gittin clarifies that the prohibition was not only with instrumental music® but also vocal ‘a capella’
music. Rashi understands that the halachic issues relates to the combination of music and wine/partying.
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Mar Ukva sent a letter to the Reish Galuta chastising him for having music (presumably minstrels) playing before him
constantly - when he woke up in the morning and when he went to sleep at night.
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Other sources seem to indicate that all types of music are associated with negative consequences. Rav Huna originally
allowed the singing of workers to enable them to work to the rhythm. When he eventually banned that too, this brought
great blessing!

1. We will be’H look at this issue in more depth in the next shiur.
2. Consider the direct parallel with Tehillim 137:4 - 92) QTN b&"a'ﬂ’v)'nzg ‘1’}’_); ?[’Z_:_{
3. Thisisindicated by the previous verses in Yishayahu (above) which refer to specific instruments.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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B2] RISHONIM
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Rambam understands that the reason for the gezeira was because of the churban. He also records that the custom in his
time was to allow music with wine as part of religious celebration, praising God etc.
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Tosafot agree with Rashi that the prohibition of musical instrument applies ONLY if accompanied by wine’. They add
that it is appropriate to prohibit of music (even without wine) if the music constantly accompanies and indulges a person.
They also qualify the prohibition and explicitly permit all music during a mitzva celebration eg at a wedding.
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The Tur quotes a number of halachic positions: (i) according to Rashi®, music is only prohibited when accompanied by
wine. (ii) according to Tosafot, music is also prohibited, even without wine, if it becomes a regular/constant indulgence;
(iii) the Rambam in Mishne Torah is strict on instrumental music even without wine, but more lenient with a capella
music, which is prohibited only when accompanied by wine. But in his teshuvot, the Rambam prohibits ALL music and
singing, with or without wine, except for religious celebrations. Music with inappropriate words is always prohibited.

B3] SHULCHAN ARUCH
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The Shulchan Aruch rules like the more lenient version of the Rambam® and prohibits playing and listening to all
instrumental music, with or without wine, but permits a capella music without wine. Music (at least singing) is permitted,
even with wine, at gatherings which give thanks and praise to God. The Rema rules that music at mitzva celebrations
(such as weddings) is permitted. He is also generally more lenient and allows instrumental music, as long as it is not
accompanied by wine for a person who is constantly accompanied by it..

e MDD DM M H3129DHT POD D3N - NON PPN VY N2 PYIANI (M) 16.
tH D PIDMN DPNEY A" MPBY D INH' DDEN3 PINENE M PO HIE MION MWIPB3 30D - MNAYN M7 (1)
H5H IS PIE3 ML HET H'ND PUOY DMHY N MIN DWII 315333 IH INF PN T3 MHEDY PIND PE PIND INDID
2hH ©MIPH WD H3H DTIVOD SV BPPIE DN 1M
YED 1195 B35 1MDI H7 117 HLD BT DN STID VNDT £YTP INES DD PINYD INH3Y - N"APN YTON I (WD)
INOD NV DN PILITP MIZD3 1H OPISD3 PIDE DL T0H 15 ITIVED 2D PPPPE I3 £ 1T
IPN3 PWES PPH PN DD 13N D3 HI HIE PI N XD VO3 P IB3 P3 "B - MW 9N (V)

792 Nvn

4. Presumably this would include other alcohol since the verse continues with a reference to shechar.
This is also the position of the Smag (Tisha BeAv 123b), Chiddushei HaRan (Gittin 7a), Tosafot HaRosh (Gittin 7a), Hagahot Mordechai (beginning of Gittin), and Meiri (p 20).
6. The Magen Avraham (560:9) questions this and brings the stricter opinion that music and singing are never allowed. This is also the position of the Bach. He therefore criticizes
women who sing while they work! This is ruled by the Mishna Berura (560:13) who also raises the prohibition on mixed singing.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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The Mishna Berura rules that (i) pesukim may not be sung in a social gathering at home - only in shul; (ii) even on
Shabbat, only “authorized’ zemirot should be sung; (iii) kaddish may NEVER be sang at a seuda; (iv) clowns who make
fun and games from pesukim are committing a terrible aveira; (v) even at a wedding the simcha must not be excessive!
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In the Sha’ar Hatziyun, the Mishna Berura permits singing a lullaby to a baby, as long as there is no concern of
tzniut/kol isha.” Interestingly, he considered the issue of singing to a baby sufficiently serious as to require a heter!
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The Az Nidbaru (R’ Binyamin Silber - late 20C Bnei Brak) understands that the Mishna Berura prohibits ALL music
(other than for a mitzva) and that the halacha must follow his psak in most circumstances.

B4] CONTEMPORARY POSKIM®
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Rav Moshe Feinstein takes a strict approach. He prohibits listening to any musical instruments all year around, even on
the radio, unless for a real mitzvah!!!
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Rav Wosner also takes a strong line in this 1984 teshuva. While he sees a use for music for religious ‘chizuk’ and to
uplift those who feel down and depressed, he is insistent that listening to music constantly throughout the day is against
the halacha and cannot be part of a religious home. He is also opposed to learning a musical instrument and is
particularly critical of the electronic organ/keyboard!
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7. Aswe shall see next week, he goes on to specific prohibit this if the content is not appropriate, even though only a baby is listening.
8. See https://halachipedia.com/index.php?title=Listening_to_Music for a comprehensive summary and further links.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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In a 1989 teshuva Rav Wosner writes that recorded music and radio have the status of instrumental music, even if vocal
only, and are thus prohibited the entire year. He accepts however that many people (even those who are ‘medakdekim’)
are not careful with this and he tries to justify this by suggesting that many people, especially women, will become
depressed without music.
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R. Ya’akov Breisch (d. 1976) is also, in principle, against listening to music on the radio any time of year, although he
goes on suggest a number of points on which to find a ‘limud zechut’ for those who do, including: (i) it seems that many
of the laws of zecher lechurban are not observed today, such as leaving empty a place setting or leaving off some jewelry;
(ii) according to the basic Ashkenazi halacha the prohibition of music is only when together with wine; (iii) the
prohibition of ‘constant listening’” to music (even without wine) is only for someone who is indulgent in pleasure and
listening to the radio does not qualify as that; (iv) the original gezeira was made on music instruments (which includes
modern ones) but the radio is a totally new invention which was not included in the gezeira. He considers that we do not
have the halachic mandate to extend rabbinic decrees to other areas that we think the Rabbis would have included, if
they had existed at the time.®
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Rav Ovadia Yosef permits listening to religious music on the radio (during the year), even with instruments, but only after
much halachic argument to find a way to justify it. He permits and encourages those who chose to be strict.
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A contemporary and popular halachic commentator (R. Simcha Rabinowitz) writes in very clear terms that musical
evenings are a very serious breach of halacha!

9. Note that some other poskim, notably R. Moshe Feinstein, DO take into account modern situations which would/should have been included in gezeirot or exemptions from them.
For instance, R. Feinstein was opposed to Shabbat timers on the basis that Chazal would have prohibited them under the category of amira leakum. R. Feinstein also permits
regular milk on the basis that Chazal would NOT have prohibited milk of this nature, for which there is no real concern of adulteration with non-kosher milk.

To download more source sheets and audio shiurim visit www.rabbimanning.com
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C] HASHKAFIC CONSIDERATIONS IN GALUT
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Rav Yonatan Eibeschutz understands that our inability to celebrate is rooted in the essential and inescapable reality of
galut. Even if some Jews are successful, most are still suffering greatly. As such how can any of us celebrate!?

Clearly, the situation described here has significantly changed today in many ways. To what extent does this shift in the nature of our
galut impact our hashkafic approaches to celebration?
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Rav Kook stresses a different hashkafic approach - that our simcha and celebration should be focused on simcha shel
mitzva and not the simcha of music alone. This has nothing specifically to do with galut. Indeed, as our levels of simcha
increase in the approach to geula, it may be that this focus should be strengthened even more!

However, it is clear that attitudes to music have softened across most of the Orthodox religious spectrum over the last 30 years.
Electronic music now accompanies us through much of our daily lives.*®

D] CAN WE LIVE WITHOUT MUSIC?

* As we saw above, the Shulchan Aruch prohibits all instrumental music, with or without wine, and a capella music with wine. Music
(at least singing) is permitted at religious celebrations. The Rema clarifies that music at mitzvah celebration (eg weddings) is
permitted. He is also generally more lenient and allows instrumental music, as long as it is not accompanied by wine or ‘constant’.
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Most contemporary poskim are more lenient today on the issue of music during the year.

E] MUSIC DURING THE THREE WEEKS

* The classic poskim do not specifically raise the issue of music during the 3 weeks since most of them ruled that music was
prohibited the whole year zecher leChurban!
* However, given that many poskim are more lenient today during the year, how does this impact the 3 weeks?

..... NNNY1A POLYNIN AN OIWN N 28.
PYIY PN DV DORYN PN ... TNAY DY NIPVIDY ... NNNY DY I 1NN XYNI DLYAN TMIYNN TY NN 2
PADM DI LANN NMITPY NOY ,DINOD IMN H1INY IND "D 1PN AN NTIVD XD2 DINY DIAN ,POIYPN NTD
363 '0 I TV 7P NP3 1 DHLD PHE MPIL

2-N PYO NIPN PO NMYN INY) AN HYYN MY 0PN AMN TIY 19w
From the start of Av (and for Ashkenazim from 17 Tammuz) we must actively decrease our level of simcha.
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The Mishna Berura rules that all forms of dancing and simcha are prohibited from 17 Tammuz. This would certainly
include simcha music.

10. There are now a number of charedi radio stations - Kol Chai (established in 1996) and Kol Barama (2008).
To download more source sheets and audio shiurim visit www.rabbimanning.com
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E1] INSTRUMENTAL MUSIC -vs- VOCAL MUSIC
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Rav Moshe Feinstein writes that, even according to those who would allow listening to instrumental music during the
year, it would be prohibited during Sefira.
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The Tzitz Eliezer (and many other poskim) agrees with Rav Moshe and applies this even more so during the 3 weeks/9
days. As such, even those who allow listening to music during the year would not allow this during this special period of
sadness. He even applies this to recorded music and to ‘a cappella’ music.™

E2] BACKGROUND MUSIC
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R. Moshe Feinstein is quoted as permitting background music during the three weeks which does not bring a person to
dancing. Most poskim understand that this would be prohibited during the 9 days™.

* Rav Yosef Zvi Rimon®3 understands that this would apply (even more so) during Sefira when the halachic issue is increasing simcha
and there is no specific prohibition on enjoying or benefiting from recorded music. As such, he rules that people who enjoy music but
are not specifically brought to increased simcha may be lenient and listen to recorded music (preferably in private) during Sefira.!
They may not however play or listen to live musical instruments. Rhythmic or beat music which brings a person to simcha and/or
dancing is prohibited during Sefira.ts

* However, during the 3 weeks before Tisha B’Av, Rav Rimon encourages a stricter approach. Since these are actual days of mourning,
zecher lechurban, simcha should be actively reduced. This is especially so since most people are not careful to observe the laws of
zecher lechurban during the rest of the year.

* R. Eliezer Melamed rules that music should be divided into three categories: 1) joyous songs, like those played at weddings; 2) songs
that are neither especially joyous nor especially sad, which includes most contemporary music and most classical compositions; 3) sad
songs, like those played or sung when mourning a death or the destruction of the Temple. His psak is as follows:

“From the beginning of the Three Weeks, one should refrain from listening to the first category of music - joyous songs. Starting from
the first of Av, one should refrain from listening to the middle category as well, and listen only to sad songs, the third category. It also
seems to me that when one listens to loud music, even if it is a neutral song, the force of the sound makes it more festive and
practically transforms it into a joyous song. Thus, one may not listen to loud music even if it is the type of music that is permitted during
the Three Weeks. Furthermore, it seems that one may not attend a concert featuring sad music (requiems) during the Three Weeks.
Even though the music is mournful, concerts are festive and joyous events, as evidenced by the fact that people usually dress up for
them.

11. This is on the basis that recorded voices now constitute a piece of music which is different to the original voice. We saw this above in the Az Nidbaru. The alternative argument is
that the recorded voice can be no more than the original and, since vocal music may be permitted, so too would recorded vocal music. R. Moshe Feinstein is often quoted as
permitted a cappella music - see Igrot Moshe YD 2.137. Many poskim do not make such a distinction.

12. This would also apply to perform aerobic exercises while listening to music, which would be permitted until Rosh Chodesh Av (Kuntres Aninut V'Aveilut Shel Churban, p. 42:5)
because the music facilitates the exercise and is not played for enjoyment.

13. Yemei Nissan V'lyar p124.

14. See https://www.torahmusings.com/2011/05/music-during-sefira/ where Rabbi Ari Enkin writes: “Rabbi Mordechai Willig is of the opinion that since there is no early source to
indicate a specific prohibition on listening to music during the Sefira period there should be nothing inherently wrong with doing so. He argues that while it is true that one may not
engage in excessively joyous activities (such as dancing), listening to music does not convey the same sense of excitement and joy that dancing does. Therefore, he rules that
listening to recorded music is permissible.” He is arguing that, in today’s world, there is no ‘kal vechomer’ from dancing to music since background music has taken on a different
connotation for us. Furthermore, people today generally do not observe the year-round restrictions on listening to music.

15. This is also the position of Rav Sheinberg. See https://www.yutorah.org/sidebar/lecture.cfm/735746/rabbi-aryeh-lebowitz/ music-during-sefira/
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However, it would seem that one may play a sad tune in commemoration of Jerusalem at a cultural event, even during the Nine Days.1¢

E3] MUSIC FOR STUDY AND PARNASA

* A musician who earns his living by playing for non-Jews may play musical instruments professionally for non-Jews until Rosh
Chodesh Av?7,
* One who is learning to play an instrument may practice until Rosh Chodesh Avs,

F] BEING WORRIED ABOUT THE CHURBAN - SOME PRACTICAL SUGGESTIONS
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One of the first halachot in Shulchan Aruch is that we should be disturbed and worried (all year around) about the
destruction of the Temple and the exile of the Jewish people.
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The Ateret Zekeinim® gives a number of practical suggestions as to how to really internalize this sense of mourning for
the Churban: (i) tikun chatzot then learning all night; (ii) tikun chatzot then davening netz; (iii) being first into shul in the
morning; (iv) accepting on oneself before tefilla the mitzva of Ahavat Re’im; (v) truly empathizing with and davening for
other Jews in their times of trouble and seeing the Jewish people as one composite body.

16. https://ph.yhb.org.il/en/category/zemanim/05-08/ Hiswording in full is as follows:

Some authorities maintain that just as one may not listen to live music during the Three Weeks, so too one may not listen to recorded music played on home electronic devices
during this period. One may listen only to songs without instrumental accompaniment during the omer period and the Three Weeks. This is how some of the greatest poskim rule
(Igrot Moshe YD 2:137; Yechave Da’at 6:34). Some poskim even forbid listening to non-instrumental (“a cappella”) music during these periods (Tzitz Eliezer 15:33).

However, some permit listening to music on electronic devices, reasoning that the Acharonim only prohibited listening to live musical performances, which entails some degree of
festivity. Listening to music through electronic devices, on the other hand, is not particularly festive. Granted, when phonographs, radios, and tape recorders were first introduced,
people truly experienced joy when using them to listen to music. Today, however, when everyone listens to music on electronic devices all the time, people do not experience so
much joy in doing so. Thus, it is not prohibited to listen to them during the Three Weeks.

Furthermore, a distinction can be made between happy songs and regular songs. It is only fitting to prohibit happy songs during the Three Weeks, whereas regular tunes, and
certainly sad ones, should not be prohibited. Similarly, the Gemara (Shabbat 151a) teaches that the custom was to play flutes at a funeral in order to arouse people to cry out in
anguish over the deceased, and this was part of the mitzva of accompanying the deceased to his final resting place (levayat ha-met). This shows that there is no sweeping prohibition
against hearing instrumental music. Rather, one may not listen to happy tunes during times of mourning. | heard from my father and teacher that not only may one play sad
instrumental songs related to the destruction of the Temple on the radio during the Nine Days, but it is actually good to do so, because it inspires people to mourn the destruction
even more for the destruction [of the Temple]. According to this, it appears that the prohibition relates mainly to listening to joyous music, which is associated with dancing, while
regular songs, and certainly sad ones, are permissible. Some people do not make any distinction between joyous songs and sad songs. These people take care, on the one hand, not
to hear or play musical instruments during the Three Weeks or the omer period, but on the other hand will play joyous non-instrumental songs. They are mistaken, however, as one
should be more stringent about hearing happy songs, even without instrumental accompaniment, than about hearing sad songs with instrumental accompaniment, concerning
which one may rely on the lenient opinion. Even according to the more stringent opinion, one who is listening to a radio talk show that occasionally plays musical selections is not
obligated to turn the radio off. However, one who takes care to turn it off when the music comes on should be commended. It seems that even according to the more stringent
poskim, one may be lenient on Friday afternoon and Saturday night, because the sanctity and joy of Shabbat extends to these times. Indeed, we do not say Tachanun on Friday
afternoons, and we continue to wear Shabbat clothing on Motza'ei Shabbat.

Among those who prohibit listening to music on the radio are: Igrot Moshe, YD 2:137 and OC 1:166, which tends toward stringency with respect to listening to instrumental music at
all times nowadays; Yechave Da’at 6:34 permits listening to instrumental music in general but forbids listening to them on the radio and the like during the omer period and the
Three Weeks. (In private conversation, however, he allowed Israeli radio station Arutz Sheva to play music during these periods, to avoid causing them to cancel their Torah-oriented
segments.) Tzitz Eliezer 15:33 even forbids listening to non-instrumental music on the radio during these mournful periods. However, the rationale of those who rule leniently is
strong, especially since the entire custom of refraining from listening to instrumental music and dancing during these times is first mentioned in the works of the Acharonim; it is not
an ancient institution. Similarly, Responsa Chelkat Yaakov 1:62 concludes that listening to music on an electronic device is not included in the decree (or the custom of mourning)
because these devices did not exist when the decree was first enacted. It seems, then, that the prohibition depends on whether or not the music is joyous. We can also derive this
from the fact that the Acharonim permit attending music lessons during these periods because such music is not joyous. Clearly, then, it all depends on whether the music is joyous.
Maharam Schick, YD 368, distinguishes between joyous music and sad music, ruling that sad music is not forbidden during times of mourning. This can also be inferred from the
wording of Rambam in Laws of Fasts 5:14, where he discusses the prohibition of playing music after the destruction of the Temple: “Similarly, they ordained that one should not play
melodies with any sort of musical instrument. It is forbidden to celebrate with such instruments or to listen to them being played, [as an expression of mourning].

17. Bi'urHalacha 551 s.v. mema’atin. On 17 Tammuz itself, however, it is prohibited (Kitzur Shulchan Aruch 122:1)

18. She’arim HaMitzuyanim B’halacha (122:2). Rav Moshe Feinstein, zt”l was more lenient and permitted practicing a musical instrument even after Rosh Chodesh Av, preferably in a
secluded place (Moadei Yeshurun p. 128:7b and p. 151:19). This permission is only until Chatzot on Erev Tisha B’Av (Orchot Chaim 552:10). See
https://oukosher.org/halacha-yomis/are-there-any-situations-where-one-can-play-or-listen-to-music-during-the-three-weeks/#: ~ :text=Dancing%2C%20playing%20musical %2
Oinstruments%20and,listen%20t0%20recordings%200f%20music.

19. Rabbi Menachem Mendel Auerbach, 17th century Vienna. He studied in Cracow under Rabbi Yoel Sirkis, author of the Bach.
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