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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

215 - YERUSHALAYIM AND THE CITIES OF YEHUDA

PART 1 - DESTRUCTION AND REBUILDING
OU ISRAEL CENTER - SPRING 2021

* In honour of Yom Yerushalayim this week, we will dedicate the next few shiurim to the status of and halachic issues connected to
Jerusalem and Yehuda v’'Shomron.

* In Part 1 we will look at the halachic obligation to tear kriyah upon seeing their destruction and the possibility of making the beracha
‘matziv gvul almana’. In Part 2 we will examine the halachic status of Yehuda v’'Shomron and how these considerations become
relevant for various mitzvot. In Part 3 we will examine the halachic ramifications of giving away any of these areas in the hope of
securing a peace treaty with neighboring Arab peoples or nations.

A] KRIYAH ON THE CITIES OF YEHUDA
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Chazal® instituted an obligation to tear one’s clothing upon seeing® the ruins of three sites: the cities of Yehuda,
Yerushalayim, and the Beit Hamikdash.
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The Shulchan Aruch rules that one must tear kriyah on seeing each of these three sites as soon as one gets close to them.

A1] WHERE ARE THE ‘AREI YEHUDA™?

* The borders of ‘Yehuda’ were not always drawn in the same locations. Contrast: A - the original tribal divisions of the Land, B - the
borders of Malchut Yehuda in the times of the First Temple, and C & D - the borders of Judea in Roman times before the churban.
(These also include much of the ancient territory of Binyamin).

« Cities which are certainly included are : Jerusalem, Bethlehem, Be’er Sheva, Chevron.

* Questionable cities include: Yaffo, Bet-El, Yericho.

1. Formore on this see Which Parts of Israel Warrant Tearing Keri’ah Today, Rabbi Chaim Jachter, Gray Matter Vol 2 p 67
2. R.Jachterreports a psak of R. Yehuda Henkin that ‘seeing’ in this context must be live. If one sees these places in a photograph, picture or movie there is no obligation to tear.
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The Chida (18C Eretz Yisrael) cites a minhag of his time that people did NOT tear kriyah on Chevron since it used to be
a City of Refuge which was technically owned by the tribe of Levi and not Yehuda! He rejects the reasoning as ‘weak’.

A2] WHY THE ‘AREI YEHUDA"?
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The Bach writes that the cities of Yehuda were ‘more important’ than those of other part of Eretz Yisrael.
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The Bach also explains the verses in Yirmiyahu quoted above by the Gemara. Men came down from the cities of the
North - Shechem, Shilo and Shomrom, and when the saw the cities of Yehuda under Babylonian control (see below), they
tore kriyah. (This was even before they knew that Gedalia had been murdered. These men were eventually also murdered
and thrown into the mass grave together with the bodies of Gedalia and his men!)

A3] WHAT IS CONSIDERED ‘DESTROYED™?

* Rav Herschel Schachter discusses® whether Yehuda has precedence since the main political government of Jewish people was
centered there, or because the spirituality of the Shechina rested there in the Mikdash.
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The Gemara associates the dwelling of the Shechina specifically with Yehuda. As such, the Sanhedrin can only adjust the
Jewish calendar if they are sitting in Yehuda.
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The Levush explains that the cities of Yehuda are special because of their proximity to Yerushalayim.*
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R. Gershon Kitover (brother-in-law of the Ba’al Shem Tov) visited Yerushalayim in the mid 1700s and exclaimed that,
although the physical town was built and inhabited, the spiritual Yerushalayim shel Ma’ala was still in ruins!
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The Beit Yosef focuses on the physical destruction and brings two halachic positions: (i) if the city is rebuilt and
inhabited, even by non-Jews, this is not called ‘destroyed’; and (ii) as long as non-Jews are in control, this is still
considered “‘destroyed’. He rules like the second view.
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The Bach also understands that the ‘churban’ of these cities was due to them falling under non-Jewish control, even
though they were still built-up and inhabited by many Jews.

* The practical outcome of this is whether there would be an obligation to tear kriyah when (as today) Jewish political sovereignty is
restored, yet the Mikdash is not yet built. According to the reasoning based on the presence of Shechina in the Mikdash, our towns are
still in churban and the obligation of kriyah remains. According to the reasoning of the Bach, based on non-Jewish control, our towns in
Yehuda (such as Be’er Sheva) are no longer in ‘churban’ and there is no obligation to tear kriyah.

3. Torah Shebe’al Peh Vol 22 p173.
4. The Ramban writes in his letter about his travels in Eretz Yisrael that “the greater the sanctity of a place, the more profound is its desolation; Jerusalem is more desolate than
anywhere else, and Judea more so than the Galilee” (Kitvei Haramban 1:368)
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Rav Moshe Feinstein rules that we should NOT tear kriyah today over the cities of Yehuda® since these are controlled by
the Jewish State. Nevertheless, one must still tear kriyah over the site of the Mikdash. This obligation will remain at
least until Mashiach comes!

* As such, almost all poskim rule that modern towns in Yehuda, such as Be'er Sheva, which are controlled by Israel and inhabited by
Jews certainly do NOT require kriyahs.
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14.

The commentators on Shulchan Aruch define the term “the
cities of Yehudah in ruins” as meaning that the gentiles are
ruling over them.”#! It could be argued that since the libera-
tion of the cities of the Judean hills from gentile rule the law of
rending the garment for these cities may no longer be in force.

The Festivals in Halacha, R Shlomo Yosef Zevin, Vol 2 p 294 (Artscroll, 1981)’

* However, some poskim rule that one SHOULD still tear kriyah over towns in Yehuda over which the IDF have military control but which
are almost entirely inhabited by non-Jews - eg Chevron.

* Similarly, R. Herschel Schachter rules that one SHOULD tear kriyah over towns in Yehuda which are under the control of the
Palestinan Authority (now Area A and Area B), such as Bet-Lechem, even if the IDF have the ability to enter the town for military
purposes. However, R. Henkin ruledé that it was illogical to tear over cities in Yehuda and not over Yerushalayim (see below).

* However, all poskim agree that one does NOT tear kriyah over rebuilt towns in Israeli controlled (Area C) areas of Yehuda, even
though Israel has not annexed these and does not fully apply civil law.

B] KRIYAH ON YERUSHALAYIM

* After the Six Day War of 1967, Jerusalem was reunited under Israeli control and ultimately sovereignty. Based on the approach
(above) that the definition of ‘churban’ is dependant on control, most poskim rule that one should NOT tear kriyah on seeing the city of
Yerushalayim, especially now that most of its residents are Jewish.?
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R. Moshe Feinstein ruled that one should not tear kriyah on the rebuilt city if Jerusalem, although if there were a part of
the city under the control of non-Jews (as before 1967) one would be obligated to tear.

5. The Mishna Berura (561:1) also cites only the opinion of the Bach.

6. Some have questioned whether liberation by the secular State of Israel is sufficient to remove the obligation of kriyah. Rav Schachter defends the psak on the basis that Jewish
towns were not considered ‘destroyed’ during the First Temple when many of the kings were idolators, and during the Second Temple when some of the kings followed Sadducceean
practices.

7. With regards to the clear omission in the Artscroll translation of R. Zevin's enthusiastic words about Medinat Yisrael, see the letters in Tradition 22:4 pp120-121 where Artscroll are
called out for this censorship and Rabbis Zlotowitz and Scherman defend their translation, and also Tradition 23:1 pp98-99 where this defence is roundly rejected and critiqued.

8. Shu’t Bnei Banim 2:24. R. Moshe Feinstein rules (Igrot Moshe OC 4:70:11) that kriyah over non-Jewish towns in Yehuda is NOT inconsistent with the practice not to tear over
Yerushalayim.

9. This was the psak of Rav Shlomo Goren (Torat HaMedina pp 103-113) and also of R. Zvi Yehuda Kook. Nevertheless, the majority of residents of the Old City are still non-Jewish.
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* However, other poskim disagree. Rav Soloveitchik ruled that, since Yerushalayim is an extension of the kedusha of the Mikdash1°
and kodshim kalim and ma’aser sheni were eaten within the city walls, Yerushalayim retains the same status as the Mikdash and kriyah
IS still required.
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R. Shlomo Zalman Auerbach rules that, since Yerushalayim is still filled with houses of non-Jewish worship** which we
are unable to remove, the city remains in a state of ‘churban’ and kriyah is still required.

* The minhag of most people is NOT to tear on seeing Yerushalayimi2 since (i) the obligation (which is rabbinic) is in dispute and we
normally follow the lenient view in matters of aveilut:3; and (ii) if one rips clothing without halachic justification this could be a Torah
prohibition of bal tashchit.\*
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The Gemara alerts us to the potential Torah prohibition involved in excessive kriyah!

C] KRIYAH ON THE MIKDASH

* Almost all poskim?s require kriyah on seeing the place of the Beit Hamikdash.1¢

C1] WHEN TO TEAR
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The Gemara requires kriyah once one reaches the place called ‘Tzofim’.
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The Bach explains that Tzofim is a place from which one can see the entire area of the Mikdash'’ and where one is
obligated to tear. Before that, one can tear on seeing Yerushalayim from afar, but there is no obligation to do so. He
guotes that the custom was to tear on seeing the ‘kuba’ - the Dome of the Rock.
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R. Moshe Sternbuch rules that, although one may tear kriyah on seeing the Dome of the Rock™, he is particular to find a
roof from which he can actually see the ground of the Temple Mount. He also brings an account that R. Yehoshua Leib
Diskin would not even go to the Kotel since he feared he may be overcome with anguish and faint!

10. Like the Mikdash, Yerushalayim is sometimes designated as ‘lifnei Hashem’ - see Devarim 14:23 concerning eating ma’aser sheni in Yerushalayim.
11. This includes many churches which, according to many poskim, are halachically considered to be places of avoda zara.
12. Some poskim recommend that when one tears kriyah over Mikdash one should also have in mind the possible obligation to tear over Yerushalayim.
13. Inthis case it is not simply the requirement for kriyah which is disputed but the obligation of aveilut itself.
14. See Shu’'t Mo’adim U'zmanim 5:348 note 2 by Rav Moshe Shternbuch.
15. Some quote in the name of R. Zvi Yehuda Kook that kriyah over the Mikdash is also dependant on military control, which is now in the hands of Israel. Others question whether this
is accurate and whether R. Kook ruled in practice that kriyah was not required. See R. Eliezer Melamed in Pninei Halacha Ha’Am Veha'Aretz p 198 note 2.
16. Seehttps://www.torahmusings.com/2010/05/kriah-at-kotel/
17. The bestview of the entire area of Temple Mount is from the East - today’s Mount of Olives and Har Tzofim.
18. This was also the psak of R. Tukachinsky (/r HaKodesh Vehamikdash Chapter 17).
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C2] HOW TO TEAR*

* Most poskim require that the kriyah be the same as with aveilut for a parent:
- Men and women are obligated to tear.
- The tear is on the outer garment (which can be an old shirt).
- As one tears one says ‘baruch dayan ha’emet’.
- One must be standing (if able) when tearing.
- The tear must be at least one tefach at the front of the shirt - 8 cm/3.5 inches downwards, preferably on the left side.
- One should tear by hand but can use a knife or scissors to start.
- The same torn shirt can be used more than once. One person can remove the shirt and give it to another as an outright gift.
preferably with a kinyan chalipin on a pen. The new owner can then put it on, and start a new tear approx 7.5 cm/3 inches
from the previous tear.

* The procedure for tearing is as follows:
- Recite Yeshayahu 64:9: 00y D¢y NNSD 1270 1N
- Bow to the Temple Mount.
- Recite Yeshayahu 64:10: :12709 70 TNNNHIY YN NOWD 7PN INTAN TIVIN TN NDRINOM VY TR 12
- Look at the place of the Mikdash and tear kriyah saying ‘baruch dayan emet'.
- Some say:
PYTS NNNY NI I YT DY PRI NN D-X .0AWN PITT 913 10¥9 DN NN NNNXY PTS POIVN 93D
MNYYIN NNINY TPVY NNN YD 11D XN DI DY
- Some say: .DN”A DY TITM POYO TTIY DX NN .Y PRI NNV NINY NI MNHY
- Say: )IN )N O YD - NTIN IR MY DU WTPNN 1PI2 MINID D320 THNIL TN THADN )INI N
- Recite Tehillim 79

C3] WHO DOES NOT NEED TO TEAR?

* Someone who visits the kotel on Shabbat or Chag (including Chol HaMoed) does not tear. On Rosh Chodesh and Chanuka one DOES
tear.

* The custom is that one does not tear after midday on Friday. Some poskim disagree with this. On Motzei Shabbat one does tear.

* If someone has seen the Temple Mount within the last 30 days they do not tear again.

* There is a custom of those living in Yerushalayim2° that, since they could easily visit the kotel any time, they do not tear even after 30
days since they will be less affected by again seeing the makom haMikdash.

* Ablind person is not obligated to tear2!.

* Children do not tear, even if they have reached the age of chinuch.

* Someone wearing borrowed clothing does not tear. Some people transfer ownership of their clothes to another?2 in order to avoid
the need to tear. Others frown on this since it evades the requirement to mourn the Mikdash.

D] MATZIV GEVUL ALMANA

72 > PAND N7 7 NPININY WD N7 NPIIN (1) A20YD MBY) D) U O Ty X790 DNy poa () 21
N TN WYTR TONN WY MINIY D TUY Oy 02 (M) NI N DI NN NIYN TImdY Nyl
NI N W92

7999 1YY
Yeshayahu compares the Jewish people to a widow whose husband will indeed return to redeem her.
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Eicha states that Yerushalayim is ‘like a widow’ (but not an actual widow, since her husband WILL return.)

19. See https://www.star-k.org/articles/kashrus-kurrents/541/insights-from-the-institute-winter-2013/for a good summary of the halachot with sources.

20. This custom is based on the Aderet - R. Eliyahu Rabinowitz-Teomim (1845—1905) who, when he first moved to Jerusalem, would visit the kotel within each 30 days. Later, he argued
that his proximity to the Kotel removed the renewed anguish even if he waited more than 30 days - see Peninei Halacha ibid p199. See also Sha’arei Teshuva 561:5 (who lived 100
years before the Aderet) the who mentions the minhag that residents of Yerushalayim do not tear.

21. Tzitz Eliezer 16:39.

22. Akinyan chalipinshould be used by lifting a pen.
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Chazal instituted a specific beracha on “batei Yisrael’ when they are rebuilt, - ‘baruch® matziv** gevul almana’® - Who
re-establishes the borders of the widow - ie Klal Yisrael in exile.
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This expression was also used by the Vilna Gaon in his beracha to his talmidim® who were leaving to make aliya!

D1] APPROACH 1 - A BERACHA ON GEULA IN ERETZ YISRAEL
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Rashi understands that the restored homes must be like those of the Second Temple period.
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The Beit Yosef follows the position of Rashi and rules that this applies only at a time of geula when the Mikdash is
standing and when the Jewish Yishuv is settled and secure - without danger of attack.
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The Maharsha is explicit that this beracha can ONLY be made when the Beit Hamikdash is rebuilt.

* According to this approach, the beracha is only applicable in Eretz Yisrael?” and in a time of redemption. On that basis, many poskim
rule that the beracha is not applicable today2s.
* On the other hand, those poskim who understand our times to be the beginning of geula will mandate saying this beracha today.

SY NP NIMN TNAY PN IIMVY M) DX GRY INIW NPT NHPN TY 995 NNT 1592 7120 0PN 7PN XY 1PN 29.
AN W PLYY NNN XIND NIPNY N DI HXIYW NI (NPTHN NHNPN TY) ORI TPTHIN MIAYNNN MUX)
7YY NNY 1992 TH20 1M Y'Y NV 23D 1IN NYTOY DONXIND MY MOWY N PN ORIY POOYD 1T IUND
T IO% DY AN ... NPT MHYN NIDY TY NDIY PR Y 92TV 99D 2090 MY PR D DIIIINND PYTY 20N IDINNRY
099 DY NNT 1992 TI1A2 11N .. DI DN YN’ XIN OTINN YN DXV, INIY PTODY NNN NXINI DN NN

190 1'N 29 99 NWY NY MO 1T O»N '
R. Chaim David Halevy® ruled that the conditions necessary to say this beracha of geula have been satisfied by the
establishment of the State of Israel.

23. When the Gemara says ‘baruch’ its intention is usually that the full beracha should be said - baruch ata Hashem Elokeynu Melech haolam matziv gvul almana.

24, Rabbeinu Yerucham has the girsa ‘meishiv gevul almana’.

25. The most detailed analysis of the application of this beracha is R. Meir Barlai 2011 sefer Matziv Gevul Almana. Running to over 130 pages, with introductions and appendices, it is
difficult to imagine a more comprehensive work on the topic. The sefer can be downloaded as a pdf at https://hebrewbooks.org/47333 and as an online text at
https://he.wikisource.org/wiki/%D7%9E%D7%A6%D7%99%D7%91_%D7%92%D7%91%D7%95%D7%9C_%D7%90%D7%9C%D7%9E%D7%A0%D7%94

26. This account is by R. Hillel Rivlin of Shklov, who moved to Israel in 1809.

27. See Rabbeinu Manoach on Rambam hilchot Berachot 10:10.

28. We will see below however, that is IS included in the Shulchan Aruch, indicating that it does have application in our times.

29. R. Halevy was the Chief Rabbi of Rishon LeTzion (1951-1973) and then of Tel Aviv (1973-1988).

To download more source sheets and audio shiurim visit www.rabbimanning.com




5781 - )N ONIAN  rabbi@rabbimanning.com 8 “'oa

DY 7901 ... FNNNNI MPID - MDD MPID .NNANI MNIY NIDNN TYWNI NV N3N TN DN DXIANND W 30.

DN 9N - M¥N NN DN TN TI2Y NN DN NDONNIT IMINY N NPDND WIN 12 Jann i ST

N2IN YT NNKD 51> NIV HONRY ONYTIN .NDMDIN 2°2WA ,MODN DY ,0°2172) DI 9P MNIPAINY ... NNP INAOYNN
Rinphk}

289 Ty XIPM NN’ 228 290 MY
R. Tzvi Yehuda Kook understood that reluctance to say this beracha over new settlements in Israel stemmed from a lack
of emuna! He would make this beracha loudly and publicly when visiting a new yishuv so that all those listening could
be yotzei.

* The story is told of R. Mordechai Gimpel Yaffe (the uncle of R. Avraham Kook) who visited Eretz Yisrael in 1888. Although he was

invited to stay in the Old Yishuv of Yerushalayim, he chose instead to stay in Yehud, near the newly established Yishuv of Petach Tikva.
When he saw the new construction in Petach Tikva, he made the beracha ‘Matziv Gvul Almana’ with Shem U’Malchut!

D2] APPROACH 2 - A BERACHA ON NEW SYNAGOGUES IN ISRAEL OR IN THE DIASPORA
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The girsa of the Rif refers not to houses but houses of prayer! Thus he understands that this beracha is made on the
dedication of new shuls.
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The Maharshal writes that the custom was to make this beracha ONLY on rebuilt synagogues.
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Most poskim who follow the Rif’s approach do not distinguish between synagogues within or outside Israel.*

D3] APPROACH 3 - A BERACHA FOR EXILE TO GIVE US SOME HOPE
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The Abudraham explains that this beracha is mainly focused on the exile and is made mostly in chu’l! It expresses our
comfort that, despite the ravages of galut, we are still able to restore somewhat the status of the widow* - Klal Yisrael.

D4] HALACHA - SHULCHAN ARUCH AND BEYOND
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The Shulchan Aruch appears to rule the position of Rashi, yet clearly understands that this beracha is applicable in our
days.

30. The Vilna Gaon explained (Sde Eliyahu on Berachot Vol 2 p412) that building synagogues outside Eretz Yisrael is also considered ‘matziv gvul almana’ since these synagogues will
one day be rebuilt in Eretz Israel (Megilla 29a).
31. According to the Abudarham, the beracha implies that the status of widowhood is still ongoing.
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The Mishna Berura cites the fundamental machloket in the Rishonim about the subject of this beracha. One view
(Rabbeinu Chananel/Rashi/Rambam) is that it refers to the restoration of elegant housing in a Jewish Yishuv in Israel, as
in the time of the Second Temple. On that, there is a subsidiary debate as to whether the beracha can be said only when
the Temple is standing or even today. A second minority view (the Rif) is that this beracha is to be said on the rebuilding
of large synagogues® (whether in Israel or chu’l). Again, there is a discussion as to whether it can be said with ‘Shem
u’Malchut’.

* Many siddurim omit this beracha entirely.
37.

Upon seeing a destroyed synagogue:

Upon seeing a destroyed synagogue that has been restored to its previous grandeur
(many omit the words in parentheses):

oK 5133 2yn @ 79 Wbk mim anx)

* According to some poskim, since there is a doubt as to the application of the beracha, it should be said only in situations which fulfil
all criteria - the building of large synagogues in the Jewish Yishuv in Eretz Yisrael.

* This is also a beracha of praise which depends on the ‘renewal’ of the feeling, and thus applies only if one has not experienced it in
the last 30 days. As such, in theory, if one revisits a large synagogue in a rebuilt town in Israel after 30 days (such as the Great
Synagogue in Yerushalayim) one could say this beracha. However, most poskim are reluctant to permit this, given the safek
(mentioned in the Mishna Berura above) that the beracha may only apply if the Mikdash is built.

* Also, many poskim point out that we often no longer have the same feeling of excitement which would trigger the beracha. However,
if the synagogue is new and generates great excitement and strong feelings (such as the Churva3? or the new Tiferet Yisrael Synagogue
being built in the Old City) the beracha would applicable.

* Rav Melamed rules that a visitor from chu’l who has never seen the Jewish yishuvim in Israel can make the beracha the first time he
comes to visit and sees them, but not every 30 days. However, an Israeli, who has grown up knowing these towns, may not make the
beracha. However, for an entirely new Yishuv (or neighborhood?) in Israel, R. Melamed rules that one can make the beracha on the first
visit, and then afterwards on future visits (more than 30 days apart) as long as one still feels the excitement and simcha.

* Rav Melamed also raises the question of whether one can make the beracha on yishuvim on the borders of Israel, which sometimes
come under attack (such as rockets around Gaza or in the North), or on yishuvim in Yehuda and Shomron which are sometimes
attacked or may even r'l be dismantled in the future. He brings the psak of R. Avraham Shapira that one MAY say the beracha in these
cases since these Jewish settlements are far more secure3 and peaceful than the Jewish villages in the galut over the centuries.

» Rav Melamed also rules that, since Jerusalem is the main focus of our aveilut and thus our simcha on rebuilding, one can say this
beracha on seeing a new neighborhood of Yerushalayim.

32. The girsa of the Gemara cited by the Kol Bo (87) is y2)w»2 n»033 'na Ny without the words Hnws Hv.
33. Rav Eliyashiv ruled to say the beracha on seeing the rebuilt Churva Synagogue.
34. Nevertheless, if a home has been slated for demolition, the beracha may not be made.
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APPENDIX - HALACHIC SUMMARY OF MATZIV GEVUL ALMANA*
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35. The summary is taken from R. Barlai’s 2011 sefer. The cross-references are to the sections of his book.
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