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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

200 - THE TIMING & WORDING OF BIRCOT HAMITZVA
OU ISRAEL CENTER - WINTER 2020/21

* As we saw in the last shiur, Chazal divide berachot into three type - (i) bircot hanehenin - on food and physical pleasures; (ii) bircot
hamitzva - on mitzvot; and (iii) bircot hashevach - praising God for all the blessings we have in life.

* In this shiur we will focus on the second category - the berachot on mitzvot - and ask some fundamental questions about their origin
and correct wording.

A] THE ORIGINS OF BERACHOT

N YUY IR YIRDTIN DPYY) DIND DA PR WHY Mivyo Pnyn oo Jivn 2N WN Ny (N) 1.
WNTTY NYIP AN ATHY WHY 12792 MY DYIW MY PHON D PN WN TITDOTIN PN () 0P1IND
"oy Np 3 YN WHY THIN PYT NY DY TIND N 10NN o2 TP T2 () NTON PINSD IpYng 71273

TINY O 500 X NIV NININ TN PN D 02 0) ..o DIND TN 779 NYWDIDY 2 OTND 720 Y120 ONYD

r2s

DN N7 WK NI (0) WAT 1Y TN PN MINIDY 1N NI NEN YN (N) DD NYPR2 DY NN

e

vvvvvvv

2700 WX NAVD XIN Y

N 999 0249
The Torah introduces the concept of making a beracha in an inspirational paragraph urging us to look beyond the
physical - we do not live on food alone - and to be nourished from the connection to God. This applies especially in the
wonderful Land of Eretz Yisrael, where the physical bounty is intended to bring us to that connection: 1272y Py2) RoaN
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Chazal saw the making of berachot as a means to chassidut - an enthusiastic attitude of Ahavat Hashem!
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In a number of statements, the Tannaim' and Amoraim express the idea that benefiting from this world without
acknowledging that it is from God is a form of theft or abuse of sanctified property. Every aspect of the world around us
was created with kedusha - so that we can use it to connect to God. Failure to acknowledge that and simply to use it for
our own pleasure is a gross abuse.

4, An individual does not become holy through mystical adhesion to the absolute nor through mysterious union with the infinite
... but, rather, through his whole biological life ... actualizing the Halakhah in the empirical world ... Holiness is created by
man, by flesh and blood. Through the power of our mouths, through verbal sanctification alone, we can create holy offerings...

Rav Yosef B. Soloveitchik, Halakhic Man p.46-47

1. SeeTosefta Berachot 4:1.
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B] THE ORIGINS AND RATIONALE OF BIRCOT HAMITZVA
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The earliest® possible mention of bircot hamitzva is the last Mishna in Pesachim which discusses the ‘beracha on the
korban Pesach’ and the ‘beracha on the korban Chagiga’, and how they interact with each other.
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The Tosefta understands this® to be the bircat hamitzva - ‘asher kiddeshanu ....".
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The Tosefta* also gives the general rule that mitzvot require berachot, in connection with the mitzva of Succah.
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The Gemara discusses the concept of bircot hamitzvot in depth in connection with the bedikat chametz (see also below).
The Amora Shmuel rules that all mitzvot require a beracha before performing them.
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The Ritva explains that the bircat hamitzva is (i) to sanctify oneself before the mitzva; (ii) to reinforce that one has
kavana and is doing this action leshem mitzva®; and (iii) to add a spiritual dimension to the physical mitzva act.
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The Chinuch adds an element of bircat hashevach - thanking God for the ability to perform mitzvot.
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The Rambam compares the berachot on mitzvot to those on physical enjoyment.

* Rav Soloveitchik understands from this comparison that one may not even engage in a mitzva without a clear acknowledgment of the
special kedusha of that mitzva. Otherwise, even to perform a mitzva is an appropriation for personal use of that which is sanctified.
Thus the beracha is a form of ‘matir’ - which enables or permits us to engage in a mitzva.

* This would also explain why the beracha must be performed before mitzva.

2. Onthe origins and history of bircot hamitzva see this 83 page analysis by David Henshke -
https://www.academia.edu/36528590/David_Henshke_Blessings_over_Mitsvot_The_Halakha_and_its_History_Sidra_27_28_2012_2013_109_127_Hebrew_
If that sounds like a lot of work, see https://haggadahberurah.com/origins-brachot-mitzvot/ for a brief overview.

3. Prof. Henshke argues that this cannot have been the original meaning of the Mishna, which was in fact referring to a special beracha said on these korbanot. However, the
mefarshim follow the understanding of the Tosefta (see Rambam on the Mishna). Some argue that the berachot on Pesach and Zevach could be been special bircot hashevach (or
combinations of bircot hamitzvot and shevach). In fact, in early Eretz Yisrael versions of the Haggada, such berachot are included eg
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Note also 1 Shmuel 9:13 which makes reference to the ancient custom of making a blessing of some kind on the Zevach. Rashi and Redak relates this to the bircat hamitzva.

4. Some academics have suggested two probable reasons why saying blessings over ritual mitzvot was popularized in the last two generations of the tannaitic period. The first is that,
during this period, Christians were arguing for a distinction between the ritual and moral elements of the Torah and that the former had been abrogated or were, at least, of lesser
importance. The second is that outward signs of Jewish observance were subject to Roman persecution. However see Tosefta Berachot 5:23 which discusses various bircot hamitzva
on bringing and eating sacrifices, which date back to Temple times.

5. Asinthe more recent custom of saying ‘heneni muchan u-mezuman le-kayem ...’
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C] WHEN TO MAKE THE BERACHA

C1] THE GENERAL PRINCIPLE - ‘OVER L’ASIATAN’ - THE BERACHA COMES BEFORE THE MITZVA
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The Gemara establishes that bircot hamitzva must be made BEFORE the mitzva, even if there is a concern that one may
not do the mitzva properly first time around (eg shofar). There are however exceptions, the most important being tevila,
where the beracha must come after the action since one is not able to say it before.

C2] EXCEPTION 1 - TEVILA
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Rashi understands that the model case where the beracha must be after the tevila is that of a bal keri®, who in principle is
not permitted to make berachot or learn Torah until after the tevila.
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Tosafot disagree. They understand that the model case where the beracha must be after the tevila is that of a convert,
who is not permitted to make berachot while s/he is still non-Jewish. All other cases of tevila, including netilat yadayim,
are learnt out from that case and the beracha is made after the action. Tosafot also give other reasons why it is more
appropriate to make the beracha only after the tevila.
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In the Shulchan Aruch, the Mechaber rules that a woman should make the beracha BEFORE the tevila, when wearing
her robe. The Rema rules that she should make the beracha AFTER the first dip (after which the woman can always dip
again’) . The Sefardi practice is to follow the Mechaber and the Ashkenazim follow the Rema.

C3] EXCEPTION 2 - SHABBAT CANDLES
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6. A man (orin some cases woman) who has had a seminal emission.
7. There are different minhagim as to how many times people dip under the water, including 14 and 49. (I was once at a mikveh where the man in front of me insisted on dipping 613
times!! Possibly a worthy chumra in hilchot tevila but definitely a serious breach of numerous mitzvot bein adam lechavero in relation to all those waiting on line!)
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The Shulchan Aruch brings a debate as to whether the beracha on Shabbat candles should be before the mitzva, in the
normal manner, or only after. The question hinges on whether making the beracha is assumed to be a kabbalat Shabbat®
- accepting the restrictions of Shabbat such that lighting is now prohibited. Men do not normally accept Shabbat through
lighting, so there is no reason why they should not make the beracha first and then light. This is also the custom of some
Sefardi women. Most women DO however normally accept Shabbat through lighting so most Ashkenazi women and some
Sefardi women® have the custom, based on the Rema, to light first but not look at the candles, then make the beracha and
only after get benefit from the lights. Since the mitzva is to USE the Shabbat lights, this is a sort of ‘over I’asiatan’ .

* The question then arises what women should do on Chag. Even if they DO accept Chag, there is no reason why they cannot
afterwards light a candle (from an existing flame)! So should they change the order and make the beracha first?

DE3 P"H3 LMD '® QO3 2D PP D"HHY TID LM O"HY POTDS DN D3ES D3P TI3D 0HT - NPYTIN N 17.
e DINOD PO HT 12 DEHY 905D P H3H I0H

309 D0 ONIIN PN
The Magen Avraham quotes the psak of the Prisha’s wife - Rabbanit Beila Falk (16C Poland) - that we should switch the
order on Chag! However, he rejects that psak on the basis that the earlier authorities never made this distinction (even
though it is an obvious one) and presumably therefore understood there to be a ‘lo plug’ - we don’t change the practice
to avoid confusion™. Furthermore, the Magen Avraham writes that we do not accept psak from a woman!
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The son of the Prisha talks in the highest terms of the Torah knowledge and tzidkut of his mother, Rabbanit Beila.
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The approach of the Magen Avraham is rejected by Rav Ovadia Yosef (and also the Mishna Berura and other poskim)
and the psak of Rabbanit Falk is accepted.

C4] DURING THE MITZVA?
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The Yerushalmi brings a dissenting opinion - that berachot should not be said BEFORE the mitzva, but DURING it!
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The Ravya (12C Germany) brings a psak of the Riva"  that one may (perhaps bedieved) say the beracha during the
fulfillment of a beracha which is done over time - such as tzitzit or lulav.”

8. Thisis the position of the Behag.

9. This was the custom in Morocco and Iraq.

10. In his commentary on the Shulchan Aruch, Rabbi Yechezkel Landau defends the minhag of the wife of the Prisha, saying that the case of candlelighting on Shabbat and Yom Tov is
not a case where the principle of ‘lo plug’ should apply. Since the text of the beracha is different in each case, switching the order will not lead to confusion. In addition, if the rabbis
applied the principle to all mitzvot of candlelighting, irrespective of the wording of the beracha, then the beracha over Chanuka candles should also be said after they are lit!
Therefore, R. Landau upholds the innovation of Rabbanit Beila, and concludes by praising her as a “...woman whose heart has been elevated in wisdom.”

11. The Riva - R. Isaac b, R’ Asher Halevi - early German Tosafist.

12. This is also ruled by the Ba’al Hamaor as a lechatchila option.
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Tosafot Rosh understands that the beracha and the mitzva are deeply intertwined, to the point that if the beracha had
been a Torah requirement, the mitzva could not have been fulfilled without it! In fact, the accepted position is that all
berachot on mitzvot are rabbinic, so the absence of the beracha does not prevent one from doing the mitzva.”

* The Shulchan Aruch rules (OC 651:5) for 4 Minim that one should make the beracha before fulfilling the mitzva and the custom ist#
the pick up the etrog upside down (so as not yet to fulfil the mitzvas), then make the beracha, and then turn the etrog around to fulfil
the mitzva.

* Bedieved, if the species were picked up the beracha can still be made until they are shaken (being the full completion of the mitzva).

D] THE WORDING OF THE BERACHA

D1] KIDDESHANU
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The Abudarham explains that the mitzvot are a type of kiddushin, betrothing us to God!

D2] VETZIVANU

« Stating that God commanded us to fulfil a Torah mitzva is understandable. But how does the wording ‘vetzivanu’ fit with Rabbinic
mitzvot which came centuries after the Torah?

PP0TNY MY PN NYTP WX’ TIND ITINONNA ... TIAD TN NOVN DY N POOTNN 227 IMNOYN I NN 2 N 24,
T2 YI0N2) TIFE 7T PAN INY (25 a7 NN RN 27 . DOA NI [ o1 N NN 27 198 197 /NN DY 1)

29 v
Chazal ask how we can say that God commanded us to light Chanuka candles when this halacha originated more than a
thousand years after Sinai! They explain that the root of Rabbinic authority comes from the Torah itself, specifically the
mitzva of Lo Tasur.
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The position of R. Yehoshua ben Levi in the Yerushalmi is that the beracha on ALL Rabbinic mitzvot is identical - ‘asher
kiddeshanu bemitzvotav vetzivanu al mitzvat Zekenim’! The mitzva in each case is to listen to the Rabbis.

E]'AL’..... OR'LE’ .....?

* As we know, some bircat hamitzva us the wording ‘al ...." eg al netilat yadayim, while others use the wording ‘le ...."1¢ eg ‘lishmoa
bekol shofar'. Why don’t we say ‘lintol yadayim’ or ‘al shemiat shofar'?

13. Nevertheless, people often feel that a mitzva is ‘not real’ without the beracha, even though that is incorrect. A good example is Sefirat HaOmer, where if a man forgets a day, the
normal psak is to continue without a beracha, since there is a doubt as to whether the mitzva is one unit of 49 days or 49 different mitzvot - one for each day. Many people feel
discouraged from continuing the count without the beracha, even though the halacha requires that. (So strong is this antipathy that some poskim rule that where there is a concern
that the person would simply abandon the mitzva, they can continue WITH a beracha.)

14. Another option is to leave the etrog on the table until after the beracha. MB (651:25) brings a third option (which is preferred by the Vilna Gaon), which is to pick up all 4 species
normally and have in mind NOT to fulfil the mitzva, then make the beracha.

15. The mitzva can only be fulfilled when the species are held in the direction that they grew.

16. Infact there are 3 formulae - (i) infinitive: ‘le ....."; (ii) ‘al + gerund’ eg al netilat yadayim; and (jii) ‘al mitzvat + noun’ eg al mitzvat tzitzit.
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Chazal indicate that ‘al ....” implies (i) either a past tense - that one already started the mitzva (and is making the
beracha during the mitzva); or (ii) where the mitzva is not personal but just that it has to be done by someone - eg mila
and shechita which normally are not personal obligations on the people performing them. The wording ‘le ....”, however,
implies either future performance or personal obligation.

* But does these outline rules fit with what we do? It is not hard to find exceptions eg ‘al achilat matza’ which is both personal and

before the act!

* The Rishonim look in depth at the issue and try to come up with guiding principles.

E1] RIVA - UPHOLDING THE RULES IN THE GEMARA

e The Riva'” upholds the general rules
mentioned by the Gemara. He explains that
the default position is for bircot hamitzva to be
in the infinitive - ‘le ..... . However, if the
mitzva can be fulfilled through a shaliach (eg
mila, shechita, biur chametz) or if the beracha
can be said during/after the performance of
the mitzva, (eg lulav, tevila and netilat
yadayim) the beracha will be ‘al ...... "

* This approach clearly has exceptions which
don't fit the rules eg al sefirat haomer (which
is personal and the beracha is before the
mitzva), or lehadlik ner shel Chanuka (which
can be done by a shaliach). The Rosh tries to
resolve those problems. When it comes to
matza and maror however, he concedes that,
according to this approach, one would have to
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say ‘le’echol’ and not ‘al achilat’. o7 Mo
ChartbyR. Y: Ben-David - https://daf- i DYltemDetail ?itemld=22591 nsm b13N7 .7 nxm n:”DN ?
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E2] RABBEINU TAM #1 - ONE-OFF MITZVA ACTIONS vs CONTINUOUS MITZVA PERFORMANCE
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Rabbeinu Tam makes the following distinction. Mitzvot which involve a quick, immediate action - eg eating matza - take

the beracha “al ..... :
having candles burning - take the beracha ‘le ....." .

17. Cited by the Rosh, Pesachim 1:10 and the Ramban, Pesachim 7b, s.v. de-amrinan.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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* This approach also has difficulties. Interestingly, the beracha he quotes for separating terumot: ‘al hafrashat teruma’, is NOT the one
we make (lehafrish terumot umaa’serot).

* Also, his explanations for the differences between hallel (le ....) and megilla (al.....) are difficult - that hallel is interrupted and megilla
is not.

E3] RAMBAM - MULTIPLE INTERSECTING RULES

DN WY /TMYYD' T30 MNYD NN NYY OX ,PDY 1IN NPRY P POY NN INY P MN8N Dvivn 90 N 28.
SMYYn DY 7120 OINND
12712102 2vY’ 7131 - NIV AW JOYNND' TN - TPXONL GOV ,'PHON MINY' TI1AN - PIXON Wad 11D 2
=MD DPYN NVY NN MIAPD - TIANHIMIAD MINN YIAP OX 1D HON NN MDY NIV SV N PYTNY TI2N0 NN
N 91D TI27 - N2 NN DN /YI9ND' TIAN - MINYD NN I [ NPYN MYYD MY PMNNI NYTP IUN' TN
JONYY' - 7720 MMM IND LNV 12N
DNY VWM ,IPYN TMYY DY 7120 - NPYN ONY DYY TN NP DY 77120 - OINKD MNND Yap ONX IR N
DN N3P DI 19 DN DY TN PN 12 NN DN, ION NYIN DY TIAN - NN
S2YPY MNN DY’ - TI20 NI A0 U DY’ 720 NN NPRY MINHD NI DN, TAND OINKN WD M8nn nwy - T
S99 MINWY' - T30 NN TAY SMVYY’ 7120 DMINN NOXINDY NN YT MY NOXIND DN NN NI
210" - 779210 DIV DTIP TP DX DAN NN YT NS PN POV ,ADD NDOVI DY TH1aN - 250N NN DV IO
2NN ,NVNYY DT N0 AN IPYYN DY TIIN NYYY INX TIINNY TR0 NNN NN N0 2D’ 1D a0
N DY - TI120 NN T OO ADOOI DY OTN MDD DYH [ NVNYN DY - TN MNYD VNY IAN |1 MY 12T
INATPY 1D PDHITY DTIP NYAN THINND THYUY) DVIAY 1292 IOY NYYNY ,DINNRD PTIV P2 MNYD PTIV P /NN
RVa)[p/anl

N> P99 M52 MOYH 0"’
Rambam has the most elaborate set of rules for this issue, which are as follows:
(i) Rule 1: Someone who did a mitzva for themselves (or for themselves and others together), whether it is an obligation
or not, should use the formula ‘le ....”. In contrast, if they perform the mitzva on behalf of another person, the form of the
beracha is ‘al .... *.
As such, the form of the beracha can change with the circumstances! For instance, if one fixes a mezuza on one's own
house, they should say 'likboa mezuza’. But if they fix a mezuza on someone else’s house, they should say ‘al keviat
mezuza’. If they separate teruma for themselves, they say ‘lifrosh terumot’, but if they separate teruma for others, they
say ‘al hafrashat terumot’. Similarly, if a man circumcises his own son, he should recite the blessing ‘lamul et haben’
but if he circumcises someone else’s son, he says ‘al hamila’.
(ii) Rule 2: Where one makes a beracha before doing the mitzva, they say ‘le ....". But if they make a beracha
during/after performing a mitzva, they say ‘al ....".
(iii) Rule 3: When performing a mitzva which is not imperative, but optional, they say ‘al ....” eg ‘al mitzvat eruv’, ‘al
hashechita’, ‘al netilat yadayim’.

Nevertheless, the Ravad immediately picks holes in these principles:

- If a person forgot to make a beracha on tzitzit before putting them on, would they change the beracha to ‘al atifat tzitzit? No one has
ever heard of such a beracha!

- According to the Rambam, when a person reads megila for themselves and others the beracha should be ‘likro megila’, yet we say ‘al
mikra megila’.

- Why are the berachot on matza and maror not ‘le.....”? They are obligatory AND made before the mitzva AND for personal need only.
Thus they satisfy all three of the Rambam’s reasons to say ‘le .....", yet we say ‘al ....."!

E4] MEIRI - LIKE RAMBAM +

* The Meiri8 follows in the same vein as the Rambam and defends his position against challenges based on examples which do not
fit!s. To the three criteria of the Rambam, he adds a fourth - if the main element of the mitzva follows immediately after the beracha,
one makes ‘le .....". If not, one makes ‘al .....". An example of this is biur chametz, which is obligatory, after the beracha and for
personal need. Yet since the main destruction is not until the following morning, so the beracha is ‘al ....".

¢ On matza/maror he concedes that the beracha will have to be ‘le’echol ...” and not ‘al achilat ....".

18. Beit HaBechira Pesachim 7b.
19. Some of these require quite elaborate answers, which also begin to strain a little eg ‘al mikra megila’ because the beracha was first said before Purim for the villagers who came to
town to hear it, The reader was from the town and thus did not fulfil his own obligation at the time, and since the beracha started that way it was kept that way for Purim itself.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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E5] RABBEINU TAM #2 - MITZVOT WHICH ALWAYS APPLY vs SOMETIMES APPLY

JOD' D3 L B TP D3I D1HE MY 557,559 DH PIIY' KXW D ;3 PE PPk ... Y 29.

v ¥'NY
Rabbeinu Tam suggests a second rule. Mitzvot which sometimes apply and sometimes do not (such as Hallel, which is

said when the Jewish people are redeemed®) take ‘le ....". Mitzvot which always apply take “al ....".

E6] RITVA - MULTIPLE INTERSECTING RULES

* The Ritva agrees that brachot which come during/after the mitzva must be ‘al .....".

* He has a chidush on the issue of obligation. He outlines 3 categories:

(i) Mitzvot which are obligatory and are normally performed personally, and occasionally through an appointed shaliach with the
principal’s knowledge - eg tzitzit, succah, matza, maror, shofar, ner chanukah. These must be ‘le .....".

(i) Mitzvot which are not obligatory but apply in situations that you opt into - eg shechita, mila on the child of another person. These
must be ‘al .....".

(i) Mitzvot which someone else could do for you even without being your shaliach - eg biur chametz, mila on your child. In this
category there is a dispute in the Gemara - some say ‘le ...... "and some say ‘al .....". The Ritva rules that the conclusion is to say ‘al .....".
* The Ritva is also forced to say the the beracha on matza/marror today should be ‘le’echol’ and NOT ‘al achilat’, as is the custom?t.

* He also acknowledges that some berachot still do not fit with his rules eg sefirat haomer, which should according to him be ‘le ....’
but we say ‘al ....”, and ‘lehachniso bebrito shel Avraham Avinu’, which according to him should be ‘al ....". For the latter, he suggests

that it may actually be a bircat hashevach.

E7] RID - YOU CAN CHOSE, UNLESS IT FOR SOMEONE ELSE

* R. Yishayahi Di Trani (quoted by the Shiltei Giborim) writes that one may choose to use either formula, 'al ...." or ‘le ....”, unless one is

performing the mitzva for another person, in which case one cannot use the infinitive and must say ‘al....".

E8] RI - THERE ARE NO RULES THAT FIT ALL CASES!

D1>I3D 525 oDV H5N H2 YN ... - YN P Yy ’navm  30.

oY Maon
The Ri gave up trying to find rules that fit all the cases!

* For an table setting out many of the shittot and the way in which they apply to common berachot - see Appendix.22

F] OTHER ISSUES

* Women and Berachot on Positive Time-bound mitzvot2?

* Berachot on Minhagim - an entire topic needing separate analysis.2*

* Mitzvot which do NOT have berachot:

- Bein Adam Lechavero - Tzedaka?®, Kibud Av2¢ etc

- Where the mitzva is a recitation eg Haggada or Shema, or itself a beracha eg bentching, kiddush.
* Interruptions between the beracha and the mitzva.

20. Foradiscussion around Hallel on Yom Ha’Atzmaut see https://rabbimanning.com/index.php/audio-shiurim/cji/israel-related-issues/
21. R. Nachum Rabinowitz argues that the ‘al ...." we make on matza derives from the ancient minhag that Pesach/matza/maror were always eaten in a chabura and one person would
make the beracha for everyone else. As such, it is not simply a personal beracha on this piece of matza but a more general beracha on eating matza.
22. There is a large amount of material on this issue and we have only touched on some of the main opinions!
23. See https://rabbimanning.com/index.php/audio-shiurim/womens-issues/
24. See Bircot Ha-Mitzvot, Rav David Brofsky at https://www.etzion.org.il/en/bircot-ha-mitzvot
25. Seehttps://www.halachipedia.com/index.php?title=Charity#cite_note-2
26. Seehttps://www.halachipedia.com/index.php?title=Kibud_Av_V%27Em#cite_note-4
To download more source sheets and audio shiurim visit www.rabbimanning.com
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Table by R. Yaron Ben-David, Be’erot Yitzchak. See https://daf-yomi.com/DYltemDetails.aspx?itemld=22591 for a full analysis of the table and the relevant halachot.
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