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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

183 - WOMEN AND MITZVOT

PART 2 - VOLUNTARY MITZVOT & BERACHOT
OU ISRAEL CENTER - SUMMER 2020

e In Part 1 we saw that women are fundamentally obligated in all mitzvot and, together with men, share the kedusha of Klal Yisrael
which obligates us in mitzvot.
* In fact, out of the 613 mitzvot, there are only 14 positive mitzvot from which women are exempted:
- 1.shema, 2.tzitzit, 3. head tefillin, 2.arm tefillin, 5. shofar, e.lulav, 7.succah, s.omer - time-bound
- 9.studying Torah, 10.writing a Torah, 11. bircat Cohanim, 12. procreating, 13.milah, 14.shana rishona - not time bound
* There are also 3 negative mitzvot from which women are exempted:
- 1.cutting corners of beard, 2. cutting corners of head, 3. Cohen not going on cemetery.

¢ In this shiur we will begin to examine whether women may volunteer for these mitzvot and, if so, what is the status of their actions?
Is it a fulfillment of the mitzva, a neutral act or a prohibited act?

A] WOMAN AND VOLUNTARY MITZVOT - A PROHIBITION?
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The Mishna rules that, if a child wishes to blow a shofar on Rosh Hashana, even though they do not fulfil a mitzva, one
need not stop them.
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The Gemara infers from this that women SHOULD be stopped, and identifies this with the position of R. Yehuda
concerning semicha on a korban. All agree that women are exempted from semicha. R. Yehuda goes further and
prohibits women from semicha. R. Yose and R. Shimon permit it.

» Why would R. Yehuda prohibit this and, if there is a potential prohibition, on what basis do R. Yose and R. Shimon permit it?

A1] A GENERAL PROHIBITION - BAL TOSIF
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Rashi understands that a woman who performs a mitzva that the Torah exempts her from is in violation of the prohibition
of Bal Tosif - adding on to mitzvot.
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The Torah warns in a number of places against adding to the mitzvot.
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Rashi (following the Sifrei') defines Bal Tosif as a prohibition on expanding an element of an existing mitzva - 5 species
with the lulav, 5 parshiot in the tefillin, 4 berachot in Bircat Cohanim etc.
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The Ramban adds two more examples of Bal Tosif’: (i) extending the timing of a time-bound mitzva eg sitting in the
Succah (in Eretz Yisrael) on Shemini Atzeret; and (ii) creating a completely NEW mitzva.

e It is not clear why Rashi expands the prohibition to include women volunteering for existing mitzvot. Some mefarshim understand
that this is not Bal Tosif on a Torah level, but a Rabbinic extension - 9©¥N 525 »Mon - something that gives the impression of being
Bal Tosif.
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The Maharsha rejects Rashi’s explanation. Women who volunteer for a mitzva are not in any way adding to the
parameters of the mitzva, but to the people that perform it.

A2] SPECIFIC PROHIBITIONS?

« Other mefarshim understand that the problem is not the general prohibition of Bal Tosif, but a specific local prohibition in each case.
Women are welcome to perform a voluntary mitzva as long as there is no separate halachic problem involved in that performance.
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Rabbi Yehuda himself has NO problem with Helene HaMalka® sitting in the succah! According to Rashi’s explanation of
Rabbi Yehuda that this would be a type of Bal Tosif, how could this be allowed?
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Chazal record that the wife of Yonah would come on Aliyah Laregel and Michal bat Shaul would wear tefillin - both
mitzvot which women are exempted from. There is a disagreement as to whether the Rabbis of the time objected or not to
this behavior.

1. Sifrei Devarim 82.
It is not clear whether Rashi would agree with these extra categories of the Ramban.
3. Queen Helena was originally the non-Jewish queen of Adiabene (moder-day Erbil, Iraqi Kurdistan) and Edessa (modern-day Urfa, Turkey) and the wife of Monobaz I, and later the
chief wife of Abgar V, King of Osrhoene. She converted to Judaism in around the year 30 CE. She is mentioned (positively) many times by Chazal and also by Josephus.
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The Ri Hazaken® understands differently to Rashi’. In his view, each mitzva must be examined separately. Although
there is no problem in principle for women to volunteer to perform mitzvot, sometimes that act is itself a potential
prohibition. In these cases, R. Yehuda will prohibit the action.

» Sitting in a succah involves NO potential halachic concerns, so even R. Yehuda would permit it. Other mitzvot, when performed by
women, are however more problematic:

Tefillin - requires guf naki’-which the Ri understands would be problematic for women.¢

Aliyah LeRegel - gives the impression of bringing non-sacred animals to the Mikdash

Shofar - blowing a shofar on Chag or Shabbat is prohibited (rabbinically)? unless the mitzva is being fulfilled.
Semicha - gives the impression (even if done lightly) that the woman is receiving benefit from a korban.

B] WOMAN AND VOLUNTARY MITZVOT - PERMITTED (?) BUT FOOLISH
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The Yerushalmi rules that anyone who volunteers to perform a mitzva from which that they are exempted is a simpleton!
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The Ramban raises the possibility that such behavior is moving again towards Bal Tosif!
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The Alei Tamar® on Yerushalmi writes that it is legitimate to be stringent in a case of doubt, but adopting needless
strictures is actually an aveira.

C] WOMAN AND VOLUNTARY MITZVOT - PERMITTED, NEUTRAL AND NECESSARY

* We saw above that R. Yose and R. Shimon permit women to perform semicha on a korban.
» Why are they not concerned for the same issues which troubled R. Yehuda - either Bal Tosif or a local prohibition.

ND DY) POY 1DNDY,DOWI NRYD IMINAM 00DV MNAT HY DHY NY 71PN INK DY RYON NAN YD ND H0Y 119 N 16.
DOWIY M NN MIVYY ¥ NON - DYWL NMIDY NN

30 DMIN

4. This is also the conclusion of the Maharsha quoted above.

5. He understands that Rashi considers the issue to be a type of rabbinic Bal Tosif.

6. Guf naki - a ‘clean body’ means that someone wearing tefillin may not pass wind. This applies to men, who are also not permitted to wear tefillin if they are unable to control this.
The Magen Avraham (38:3) writes that it is assumed that women will not be particular with guf naki since they are not obligated in the mitzva. However, he adds that, if they were
obligated, they would take extra care and are certainly capable of this. It is not clear if guf naki in the case women also refers to menstruation. We will iy’H look at women, tzitzit and
tefillin in depth on a future occasion.

7. We will look at this iy’H in more detail in Part 3.

8. R.Yissachar b. Zvi Tamar (1896- 1982, Eretz Yisrael).
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R. Yose explains his position in a different Gemara. He brings a story quoted to him by Aba Elazar from the time of the
Mikdash. A korban Shelamim was brought by a group of people (perhaps a family) and the women asked to do semicha.
The korban was then taken to the Ezrat Nashim in the Mikdash for the women to do semicha, not because they were
obligated, but because they were otherwise unhappy and the semicha brought them ‘nachat ruach’.

* One understanding is that Rabbi Yose values the benefit of bringing ‘nachat ruach’ to the women and this halachic value overrides
what would otherwise be a rabbinic prohibition®.

« [f this is the reason for Rabbi Yose’s psak, is this a general principle that can be applied in other areas - ie is it possible to override
what would otherwise be a rabbinic prohibition in order to bring ‘nachat ruach’ to women?

D] WOMAN AND VOLUNTARY MITZVOT - SPIRITUALLY POSITIVE - ‘MITZVA KIYUMIT'
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Rav Yosef was blind. Originally he wanted to prove that blind people were exempted from mitzvot, so that he could
volunteer and get greater reward. But then he learnt the principle of R. Chanina - that someone who is obligated has a
greater reward, so he wanted to prove that he was obligated. In any event, it is clear that a volunteer for a mitzva
receives reward for that mitzva, if only lesser reward.

e Maybe the case of Rav Yosef is different since, as a blind man, he would at least be rabbinically obligated. Women are not even
rabbinically obligated in mitzvot from which they are exempted.
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The position of the Machzor Vitri is that women who volunteer for mitzvot ARE thereby fulfilling an actual mitzva!
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The Ramban goes a stage further and understands that the positive time-bound mitzvot WERE commanded to women too,
not as an obligation but as an option! Thus, when a woman sits in a succah, she fulfills a Torah mitzva kiyumit. When a
man sits in the succah he fulfills a Torah mitzva chiyuvit

* If so, the position of R. Yose is clear. One could never be liable for doing an aveira through an action which is itself a mitzval0
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This is the explicit position of the Ritva - women may perform voluntary mitzvot and they receive spiritual reward in the
World to Come, just ‘less I than men, who are obligated.
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The concerns raised above with someone who volunteers to do something which they are not commanded do NOT apply
in the case of a women or a non-Jew (!) who wishes to opt in to a mitzva from which they are technically exempt.

9. R.Yehuda may not give the same weight to this value, or may regard the potential prohibition (whether Bal Tosif or otherwise) as a Torah prohibition which would not be overridden
by the principle of ‘nachat ruach leNashim’
10. There is a concept of a mitzva haba beaveira - a mitzva that is accomplished through an aveira, which is prohibited (eg a stolen lulav). However, this is the opposite! There is no such
thing as a aveira which comes out of a mitzva!
11. We would need to understand more deeply what is meant by ‘less’ of an infinite reward!
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The Rambam rules that a non-Jew who wishes to perform a mitzva (other than the 7 mitzvot of Bnei Noach) in order to
received spiritual reward should not be discouraged.
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The Radvaz understands that the non-Jew must perform the mitzva on a voluntary basis, and not as one who is
commanded.
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The halacha follows Rabbi Yose - women are permitted to blow shofar on Rosh Hashana, and it is also a mitzva for them
to do so.

E] BERACHOT BY WOMEN ON VOLUNTARY MITZVOT - THE VIEW AGAINST

« Although the Gemara discusses the issue of women volunteering for mitzvot, it does not address the question of whether they should
make a bircat hamitzva when they do so.

* Clearly, this is only relevant according to the view of R. Yose that women are permitted to volunteer for mitzvot which, as we saw, is
the halacha.

 Will the reason for the psak affect this issues? If it is actually a mitzva (kiyumit) for women to fulfil these mitzvot, this may be a
greater reason to permit, or even mandate, a beracha.

E1] RAMBAM - WOMEN MAY NOT MAKE A BERACHA ON VOLUNTARY MITZVOT
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The Rambam rules that women may perform time-bound mitzvot but may NOT make a beracha.

* The Rambam does not explain the problem with making the beracha. He allows the woman to perform the mitzva, although without
much enthusiasm - Y72 PNNN PN

* Although the Rambam states!2 that women received spiritual reward for learning Torah, he does not say this explicit for women’s
performance of voluntary time-bound mitzvot, although he implies this in his discussion (above) concerning a non-Jew performing
mitzvot.

E2] SAFEK BERACHOT LEVATALA

* An obvious reason not to make the beracha is the questionable nature of the mitzva.
e Rambam rules!3 that making a beracha for no purpose is a breach of the Torah mitzva of taking God’s name in vain and taking an
oath invain!
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The Rambam rules that in any case of doubt, a person may NOT make the beracha!

12. Hilchot Talmud Torah 1:13.
13. Hilchot Berachot 1:15.
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E3] THE LANGUAGE OF THE BERACHA - ‘"VETZIVANU'
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Many mefarshim question how women can say ‘who has commanded us’ on a mitzva in which they were not commanded!

E4] THE BERACHA COULD MAKE IT BAL TOSIF!
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We saw above the opinion of Rabbi Yehuda who prohibits women from taking on extra mitzvot. Some mefarshim
understand that this is due to Bal Tosif (or at least a rabbinic version thereof) - it give the impression of adding on to the
mitzvot. Even though this view is rejected in halacha, the issue reappears according to some Rishonim if the woman
makes a beracha! R. Yishaya de Trani rules that the beracha indicates that the woman considers this to be an obligation,
thus raising the issue of Bal Tosif.

F] BERACHOT BY WOMEN ON VOLUNTARY MITZVOT - THE VIEW IN FAVOR
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R. Yitzchak HaLevi and R. Yitzchak bar Yehuda were both teachers of Rashi in 11C Europe and were themselves students
of Rabbeinu Gershom. Both permitted women to make berachot on positive time-bound mitzvot. R. Yitzchak HaLevi is
explicit that the women are performing an actual mitzva when they do so, and there is no such thing as a mitzva without a
beracha!

* Rashi himself is quoted!4 as NOT permitting women to make a beracha on positive time-bound mitzvot!
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Tosafot rules that women MAY make a beracha on a voluntary mitzva. Their proofs are from other discussions in the
Talmud concerning people who opted into mitzvot from which they were otherwise exempt. The proofs are not strong
however, and assume that people would not want to volunteer for mitzvot if they were missing the berachot! On the issue
of safek berachot, Tosafot clarify that the Ashkenazim rule that even a beracha levatala is a rabbinic prohibition, which
is waived in the questionable situation of women making these berachot.

* This is also in line with the psak of Tosafot which allows a beracha on a custom.15

14. OrZarua 2 Rosh Hashana 266 - 970N M0V Y'¥7 DW1A X' aND
15. Tosafot Succah 44b s.v. kan. The Mordechai (Shabbat 2:286) quotes Rabbeinu Tam as ruling that women may make berachot on these mitzvot since they have a custom to perform
them.
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This position also received support amongst Sefardi poskim - here the Rashba'® in 13C Spain.
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On the issue of women saying ‘vetzivanu’, the Ran responds with two answers: (i) they do receive reward and, in that
sense, are ‘commanded’ since their performance is a mitzva kiyumit, (ii) the word is a reference to all of Klal Yisrael,
and the men were certainly commanded.”

G] BERACHOT BY WOMEN ON VOLUNTARY MITZVOT - THE HALACHA
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The Shulchan Aruch rules according to the Rambam that women may NOT make berachot on positive time-bound

mitzvot. The Rema records that the minhag in Europe was for women to make the beracha, relying on the psak of
Rabbeinu Tam.

* Most Sefardi poskim followed the Mechaber and did not permit berachot; Ashkenazim followed the Rema and permitted berachot.!8
* However there were some notable exceptions in the Sefardi world - in particular the Chida.
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The Chida - R. Chaim Joseph David Azulai (18C Eretz Yisrael) - ruled in his early years in accordance with classic
Sefardi psak, like the Rambam and Shulchan Aruch. This was reinforced by the understanding that women innovated this
practice of making berachot for themselves! However, in later life he changed the psak based on the ruling of Rav
Yitzchak of Marais in his Shu’t Min Hashamayim, where he asked a number of halachic questions to shamayim in a
dream! This was the first question he asked and the response from Heaven was a resounding endorsement of the women!

* Interestingly, he also invokes a Midrash? in relation to Lulav, that the Jewish people have ‘lev achat’ to God. This is also quoted by
Chazal in connection with the Midrash2° we saw in Part 1 concerning Chana having ‘one heart’.
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In his later teshuvot, the Chida upholds this ruling and even goes so far as to say that the Shulchan Aruch would also
have ruled in this way, had he known of the Shu’t Min HaShamayim!

16. The Rashba was a student of the Ramban and Rabbeinu Yona.
17. Compare women thanking God in bentching for the ‘brit on our bodies’, which is a reference to the Jewish people as a whole.
18. Note however that some Chassidic poskim - such as the Divrei Chaim of Sanz - do not permit Ashkenazi women to say these berachot and discourage them from performing positive
time-bound mitzvot at all! See http://olamot.net/sites/default/files/pdfimages/9_55.png
19. Succah 45b.
20. Yalkut Shimoni 42.
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« This psak permitting women to make the berachot was upheld by later Sefardi poskim too, such as the Ben Ish Chai.2t
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Rav Benzion - Israel 20C - ruled that Sefardi women can make a beracha on positive time-bound mitzvot”.
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Ashkenazi posek, Rav Eliezer Waldenberg (Israel late 20C) supports such Sefardi women and encourages their practice
to make berachot.
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Rav Ovadia Yosef totally rejected such practices and prohibited women from making berachot on positive time-bound
mitzvot in all circumstances.

* In Part 3 we will iy’H look specifically at women’s obligation in shofar and whether this has effectively become an obligation today.
» We will look at women performing mitzvot for men - where this definitely works, where it does not, and where the position is unclear.
* Finally, we will look at options - for men and women - to hear shofar when they will not be in shul.

21. Shu’t Rav Pealim 1, Sod Yesharim 12.
22. See also R. Chayim David Ha-Levi (former Sefardi Chief Rabbi of Tel Aviv) who rules (Mekor Chayim for Daughters of Israel, Introduction, p15) that Sefardi women who have a custom
to say these berachot should continue to do so. However, where the custom is unclear, he rules that Sefardi women should NOT make the berachot.
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