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9 AV - ZECHER LECHURBAN

CAN WE LIVE WITHOUT MUSIC?
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A] ZECHER LEMIKDASH

* The loss of the Beit Mikdash left a gaping hole at the heart of the Jewish nation. Chazal realized that it was essential for us to retain a
consciousness of that loss in our lives and created two new areas of rabbinic law - Zecher LeMikdash and Zecher LeChurban.

* R. Yochanan ben Zakai was one of the main institutors of Zecher LeMikdash. He lived through the Churban and had the task of
rebuilding and strengthening Torah after.
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The Mishna mentions one famous example - that we take the 4 Minim on Succot all 7 days, and not just on the first day as
the Torah requires. This is to remember that the mitzva in the Temple was all 7 days.
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Chazal learnt the concept of Zecher LeMikdash from Yirmiyahu, who laments that there was no one who sought out -
doresh - Zion during the exile. Thus, Chazal instituted that we must find ways in our daily life to seek out Zion!
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Rav Kook explains that the purpose of Zecher LeMikdash is to keep alive our learning of the mitzvot of the Mikdash,
which itself will ignite a yearning to again do them. This in tuen will be instrumental in our actual redemption!

* Mitzvot derabbanan/minhagim which were introduced by Chazal as Zecher LeMikdash - to long for the Mikdash include:
- taking the 4 Minim all 7 days.

- eating the ‘Hillel Sandwich’ on Seder night - zecher lemikdash KeHillel.

- eating the afikoman at the end of the Seder in place of the korban Pesach.2

- having 2 cooked foods on the table on Seder night - zecher to the korban Pesach and korban Chagiga.

- counting Sefirat HaOmer today when there is no korban Omer.3

- arava on Hoshana Rabba? (see below)

* Later minhagim which were introduced by Jewish communities as Zecher LeMikdash include:
- walking around the bima for Hoshanot on Succot.

- lighting candles in shul on Chanuka.5

- reciting Pitum HaKetoret.®

Pesachim 116a
See Machzor Vitri Hilchot Pesach siman 95 s.v. ma nishtana (p 285) who identifies this as Zecher LeMikdash.
Menachot 66a
Siddur Rav Saadia Gaon p 228; Teshuvot HaGeonim, Shaarei Teshuva 31.
See R. Peretz on Smak Mitzva 280, who identifies this as Zecher LeMikdash.
Siddur Rav Amram Gaon, Siyum Hatefila s.v. ‘ube’erev leachar’.
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giving half shekel in shul before Purim.”

singing Hallel in shul on Seder night - zecher to Hallel during the shechita of korban Pesach.8
wearing kittel at Seder - zecher for the special tahor clothing worn when eating korban Pesach.®
eating milky and then meaty food on Shavuot night - zecher to Shtei HaLechem.10

celebrating simchat beit hashoeva on chol haomed Succot.

reading kol habechor on 2nd day chag in chu’l - zecher to bringing personal korbanot on Chag.1!
not looking at Cohanim during bircat cohanim. 12

zecher lehakhel3?
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The institutions of Zecher LeMikdash are designed to bring us to the rebuilt Mikdash. At that stage the original halacha
can be restored.

B] LIMITS TO ZECHER LEMIKDASH
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The Gemara asks why we do not also take the arava all 7 days on Succot to remember the Mikdash where they did this.
1t answers that the special mitzva of arava did not have application outside the Temple, so Zecher LeMikdash is not
appropriate. It relates to mitzvot that the people are familiar with, and can now do in a special way ‘Zecher LeMikdash’.

30 9065 D HID ,PITS 93 WO 1393 ('3 TINY) Ipd PINHTS 173D B THH O 33D - Hyaw NY Tay KT 6.
0 S0 139 DEID 1391 HHO 339 3931 OO 13 P 139 I3 P3H PITS 039 DL

oV 'YY
Rashi, however, points out that we DO take the Arava one day - on Hoshana Rabba. This is also based on what the
Gemara calls minhag Nevi’im, but Rashi appears to connect it here to Zecher LeMikdash.
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Chazal were also concerned to identify the limits of Zecher LeMikdash. The Tosefta in Yoma explains how the Cohen
Gadol was kept awake the entire night of Yom Kippur to ensure that he did not fall asleep and inadvertently become
tamei through a seminal emission. Some maintained this minhag later in chu’l, but this was misguided and they sinned.
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The Gemara explains why the minhag to stay up all night on Yom Kippur backfired". It turned into a major social party
night which descended into sexual liasons between the youth!”

7. Sefer HaChinuch Mitzva 105.

8. Sefer Hamichtam on Pesachim 116b.

9. Imrei Shefer - commentary of Netziv on Haggada.

10. Rema 0C 494.

11. Tosafot Yom Tov to Mishna Megila 3:5.

12. Magen Avraham 128:35.

13. First proposed by the Aderet in the early 20th Century and first marked in 1945. Rav Kook writes (Chazon Hageula p 136) that is appropriate to institute new Zecher LeMikdash
minhagim for Eretz Yisrael, now that we have returned to the Land.

14. There is a minhag to stay up all night in shul on Leil Yom Kippur, but is dedicated to prayer and contemplation - Shulchan Aruch 0C 619:6.

15. This could be one of the sources for those concerned that, due to the social opportunity, the minhag of tashlich on Rosh Hashana causes more problems than it solves!
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C] ZECHER LECHURBAN

* The expression ‘Zecher LeChurban’ appears frequently in later Rabbinic writings, but not in Chazal. There, the phrase is ‘Zecher
LeYerushalayim’.
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* Chazal instituted various halachic practices Zecher LeChurban. These basically fall into 4 categories:-

(i) The 4 fasts of the year - Tzom Gedalia, 10 Tevet, 17 Tammuz, 9 Av - and the mourning period of the 9 days in Av (extended by minhag
to the 3 weeks).

(ii) Restrictions on music!é all year round.t”

(iii) Tearing kriya on seeing the churban in Eretz Yisrael/Yerushalayim and making appropriate berachot.

(iv) Restrictions on simcha in life - see below.
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Chazal seek to set the appropriate parameters for mourning for the Mikdash. The most important principle emerging
from this source is that Zecher LeChurban is a balance - ensuring that people do not forget the galut, whilst at the same
time not imposing restrictions that the people will not be able to cope with.
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16. For 2 more detailed shiuim on music in halacha see http://rabbimanning.com/wp-content/uploads/2018/05/Music-and-Sefira-Part-1.pdf  and
http://rabbimanning.com/wp-content/uploads/2018/05/Music-and-Sefira-Part-2.pdf. Audio shiurim are on https://rabbimanning.com/index.php/audio-shiurim/cji/
17. Mishna Sota 9:11, Sota 48a, Gitin 7a, Yerushalmi Sota Chap 9 and Megilla 3:2, Sanhedrin 101a.
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The Shulchan Aruch rules that the practical prohibitions in halacha based on Zecher LeChurban are'’:
- not living in palatial homes.

- leaving a square Ama when we redecorate.

- a meal should always have something missing.

- a woman should never wear all her jewelry.

- customs of mourning at a wedding - breaking glass, ashes on the chatan’s head etc.

- not listening to music in certain situations - see below.

- bride and groom not wearing certain headwear.

- not laughing too much!

D] CAN WE LIVE WITHOUT MUSIC?
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The Tur quotes a number of halachic positions: (i) according to Rashi'’, music is only prohibited when accompanied by
wine, (ii) according to Tosafot, music is also prohibited, even without wine, if it becomes a regular/constant pleasure;
(iii) the Rambam in Mishne Torah is strict on instrumental music even without wine, but more lenient with a capella
music, which is prohibited only when accompanied by wine. But in his Teshuvot, he prohibits ALL music and singing,
with or without wine, except for religious celebrations. Music with inappropriate words is always prohibited.

* As we saw above, the Shulchan Aruch prohibits all instrumental music, with or without wine, and a capella music with wine. Music
(at least singing) is permitted at religious celebrations. The Rema clarifies that music at mitzvah celebration (eg weddings) is
permitted. He is also generally more lenient and allows instrumental music, as long as it is not accompanied by wine or ‘constant’.
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The Mishna Berura rules that:- (i) pesukim may not be sung in a social gathering at home - only in shul; (ii) even on
Shabbat, only ‘authorized’ zemirot should be sung; (iii) kaddish may NEVER be sang at a seuda, (iv) clowns who make
fun and games from pesukim are committing a terrible aveira, (v) even at a wedding the simcha must not be excessive!
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The Mishna Berura permits singing a lullaby to a baby, but only if the content of the song is appropriate. Even though
the baby is unable to understand the words, he is concerned about the spiritual impact on the neshama of the child.

18. These are many other halachot/minhagim apart from these eg relating to the 3 weeks and fast days. Note also the custom to eat eggs at the start of the meal on Seder night - since
9 Av is on the same weekday. (Rema OC 476:2).
19. Also the position of the Smag (Tisha BeAv pg 123b), Chiddushei HaRan (Gittin 7a), Tosfot HaRosh (Gittin 7a), Hagahot Mordechai (beginning of Gittin), and Meiri (pg 20.
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The Az Nidbaru (R’ Binyamin Silber - late 20C Bnei Brak) understands that the Mishna Berura prohibits ALL music
(other than for a mitzvah) and that the halacha must follow his psak in most circumstances.
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Rav Moshe Feinstein (in 1958) takes a strict approach. He prohibits listening to any musical instruments all year
around, even on the radio, unless for a real mitzvah!!!
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R. Yaakov Breisch (d. 1976) is also in principle against listening to music on the radio any time of year (although he goes
on in this teshuva to try and find a ‘limud zechut’ for those who do.)
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Rav Wosner also takes a strong line in this 1984 teshuva. Whilst he sees a use for music for religious ‘chizuk’ and to
uplift those who feel down and depressed, he is insistent that listening to music constantly throughout the day is against
the halacha and cannot be part of a religious home. He is not happy with listening to music in the house on the radio
(ANY time during the year) or learning a musical instrument, and is particularly critical of the electronic
organ/keyboard.
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In a 1989 teshuva Rav Wosner writes that recorded music and radio have the status of instrumental music, even if vocal
only, and are thus prohibited the entire year. He accepts however that many people (even those who are ‘medakdekim’)
are not careful with this and he tries to justify this by suggesting that many people, especially, women, will become
depressed without music.
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Rav Ovadia Yosef permits listening to religious music on the radio (during the year), even with instruments, but only
after much halachic argument to find a way to justify it. He permits and encourages those who choose to be strict.
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Rav Kook stresses a different hashkafic approach - that our simcha and celebration should be focused on simcha shel
mitzvah and not the simcha of music alone. This has nothing specifically to do with galut. Indeed, as our levels of
simcha increase in the approach to geula, it may be that this focus should be strengthened even more!
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Most contemporary poskim are more lenient today on the issue of music.
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In the continuation of the Gemara we saw above in source 10, Chazal add another important halachic principle. As we
saw above, one may not make a decree that most of the community will not be able to uphold. Furthermore, even if a
decree were appropriate, if we know that many people will not observe it, it is better not to enforce it and allow the
people to be unintentional sinners.
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