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A] THE PROHIBITION - NOT TO JUDGE OTHERS
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We may not make value judgments' of other people until we have been in their place, with all its complex factors’. Since
we cannot ever fully appreciate all that contributes to the reality of that person, we may never judge them.’
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The Rav MiBartenura explains that no one should blame another person for failing in a life test, until they have
experienced the same test and succeeded.
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Rabbeinu Yona explains that we judge others in the arrogant belief that we are not like them, and that we would succeed
where they have failed. Really, we are just like them and like others who fail. Only when we have been in their situation
and succeeded, can we have any real perspective on the issue.
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The Meiri writes that one can never blame or judge another person for failing in a religious challenge since ‘ein
apotropus le’aveira’ - one often cannot rely on inner strength in the struggle against sin - and others may have done
worse in the same situation. He extends this even of cases of ‘ones’ where a person should have chosen to die rather than
sin (such as with forced conversions to Christianity), but succumbed to pressure and converted.’

e Fundamentally, the Mishna is pointing out the hypocrisy of judging others. Not only is it unacceptable to judge others for their
choices when one cannot understand fully the context of their life, but those who make such judgments usually ignore their own
misconduct and bad choices, which they certainly would not wish to be judged for!

1. Asto whether the preferred spelling is ‘judgement’ or ‘judgment’ see https://www.washingtonpost.com/news/volokh-conspiracy/wp/2017/08/16/judgment-or-judgement/
2. Asthe Native America proverb (lehavdil) states: ‘Never judge another until man until you have walked a mile in his moccasins’.
3. This links with the previous shiur since the Torah mitzvot breached in judging others are Ahavat Re’im and Lo Tisna. Ahavat Re’im requires that we do not treat others how we would
not wish to be treated, and no one likes being judged. Lo Tisna requires us never to reject another Jew, which is the clear result of judging them.
4. The Meiri’s final ‘drush’ explanation is also inciteful. Do not judge others to be refined, as they would make you believe, until you have come to their ‘place’ - ie seen how they really
behave when no one is watching and they let down their guard.
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The Seforno brings the case of Yochanan Cohen Gadol, who become a Sadducee in his old age after a life of Avodat
Hashem. No one can judge him for his decision, even though it was unquestionably a terrible choice.
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Many of the commentators quote the Midrash about Bat Paro causing Shlomo to oversleep and miss the deadline to bring
the korban tamid. Yeravam judged him harshly for this at the time, yet went on himself to cause mass destruction to the
Jewish people, and the total loss of all their korbanot!
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Rav Nachman of Breslov explains why we cannot ever judge others. Since we stand outside them, observing them, we
can never be in their ‘place’’”  Only God, who is the 'makom’ of all things, can simultaneously be the observer and the
observed. As such, only God may judge us.
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Rav Charlap understands that you may not judge another until you are so connected with them as to feel that you are the
one being judged °.

B] THE MITZVA - TO JUDGE OTHERS!

B1] JUDGING IN COURT AND IN LIFE
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The context of this verse is the direction to a judge to act fairly in judging a trial. Nevertheless, there seems to be a clear
distinction between the first and last parts of the verse. It begins with a courtroom scenario, yet ends talking about one’s
‘friend’. Does one have friends in court?

5. In the world of quantum physics, one of the more bizarre premises is that by the very act of watching, the observer changes the reality itself.

6. The story is told of Rabbi DovBer of Lubavitch. Once, while receiving people in yechidut (private audience), Rabbi DovBer suddenly stopped the yechidut, locked his door, and
refused to see anyone for many hours. Chassidim outside his door heard their Rebbe weeping and praying. Following this incident, the Rebbe was so weakened that he was confined
to his bed for several days. Later, one of the elder chassidim dared to ask the Rebbe what had occurred. Rabbi DovBer explained: “When a person seeks my assistance in curing his
spiritual ills, | must first find the same failing—be it in the most subtle of forms—within my own self. For it is not possible for me to help him unless | myself have already experienced
the same problem and undergone the same process of self-refinement. On that day, someone came to me with a problem. | was horrified to hear to what depths he had fallen, G-d
forbid. Try as | might, I could not find within myself anything even remotely resembling what he told me. But Divine Providence had sent this man to me, so | knew that somewhere,
somehow, there was something in me that could relate to his situation. The thought shook me to the very core of my soul and moved me to repent and return to G-d from the depths
of my heart.” - see https://www.chabad.org/library/article_cdo/aid/45905/jewish/Your-Fellows-Place.htm
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Rashi gives two explanations - the literal meaning concerning the judge and a second meaning that one must judge one’s
friend favorably. Rashi felt that the first pshat was insufficient, probably due to the word ‘amitecha’.
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Rashi’s source is the Gemara in Shevuot. Note that ‘amitecha’ includes those who are ‘with us in Torah and mitzvot.
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The Gemara brings a third interpretation of the verse - that, on a Torah level, one dayan is permitted to judge monetary
cases but we use three in order to ensure that at least one of them understands the halacha fully!
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The Rambam in Sefer Hamitzvot includes all three aspects in the Torah mitzva.

* How can one mitzva, in the same verse, require the courtroom judge to act impartially and fairly, and at the same time require of us,
as individuals, to act unfairly in judging other people favorably, even when it seems that they are in the wrong!?

14. The statement be-tzedek tishpot amitekhais a source for two seemingly contradictory laws. On the one hand, this statement
obligates a judge to issue his verdict on the basis of absolute justice, in strict accordance with the law. On the other hand,
from this same statement we learn that, outside the court of justice, the rule we are to follow is to judge our fellows favorably,
i.e., try to find justifications for their actions.

In reality, there is no contradiction. For judgment in a court of justice and judgment of one’s neighbor do not serve the same
purpose. The duty of a judge in a court of justice is to examine only the act itself, whether it is in accordance with the dictates
of justice or not. He should disregard all the individual and personal circumstances and all the motives. There are actions
that — though unjustified — are excusable, and yet in court they must be judged as punishable. Society, on the other hand, is
interested primarily in one’s personality and character. In society’s view, every action is merely a symptom of the integrity or
inadequacy of its members.

The attribute of justice dictates that the judge must himself disregard the personality of the actor and consider only the act
itself. Yet this same attribute of justice dictates that, in the societal realm, we must take into account all the possible
circumstances that may vindicate the person and his character. Justice says: “Do not be quick to condemn your neighbor;
rather judge your neighbor favorably!” This is the same attribute of justice that says of judging others “Do not judge your
fellow until you have been in a similar position” (Avot 2:4). It differentiates between social and forensic judgment to such an
extent that to the judge of the court, it says, “When the parties stand before you, consider them both in the wrong, but once
they have accepted your decision and have left you, regard them both as good men” (Avot 1:6).

Rav Shimshon R. Hirsch - Vayikra 19:15
Rav Hirsch takes the approach that there are two very different modes of justice - courtroom vs social. In the social
context it is critical that we take account of every background factor in assessing the culpability of the individual. In this
sense, he connects it to the halacha not to judge others until you have stood in their shoes.

* Nevertheless, we will see below a different approach than that of Rav Hirsch - where the two aspects of judgment are actually
brought together.
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B2] JUDGING POSITIVELY OR NEGATIVELY - WHO, WHEN AND HOW?
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Rabbeinu Yona is very clear that the mitzva is min HaTorah.
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The Mishna in Avot requires us to judge every person favorably - ‘dan lekaf zechut’.
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Yet the Rambam, in his commentary on the Mishna, explains that the mitzva to judge favorably is a ‘middat chasidut’,
rather than a Torah requirement.
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Similarly,in the Mishne Torah, the Rambam rules that judging favorably is the (extra) quality of a talmid chacham!

* How can we resolve this contradiction in the Rambam? Is judging favorably a mitzva or a middat chasidut?
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The Rambam explains that there are different types of individuals and one must to be able to categorize them before
being able to do the mitzva. These are:
(i) The unknown ‘kol adam’ - where you cannot fulfil the Torah mitzva to judge since you have no context.
(ii) The Tzaddik - who would never lapse in this mitzva - where you must judge favorably, even if it looks terrible; and
(iii) The Rasha - who would never keep this mitzva - where you must judge UNfavorably, even if it looks wonderful.
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Rabbeinu Yona adds: (iv) the ‘Beinoni’ - who sometimes keeps and sometimes breaks this mitzva. In that case, you have
a Torah mitzva to judge favorably where, on balance, it looks good. But where, on balance, it looks bad, you may NOT
Jjudge positively, but should leave it as a question.
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Even where it looks bad with the Beinoni, there is a middat chasidut to judge favorably to some degree, and at least to

assume that they meant well.
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B3] JUDGING REASONABLY AND FAIRLY
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When a Talmid Chacham’ clearly commits® an aveira one should not pretend that it did not happen. However, one must
assume that the individual will quickly have done teshuva, and accept that teshuva’. However, the Gemara relates that
there are areas - including issues relating to money - where the yetzer hara is too strong, even for a Talmid Chacham,
and we can only assume or accept their teshuva once the money has clearly been returned to its rightful owners!
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The Gemara tells the story of a worker'’ who was refused his wages after three years of labour. The key to the story is to
understand that Rabbi Akiva judged on the basis of what was most reasonable in the context, and did not simply invent
unlikely theories as to why his money had been withheld, unless those theories were plausible in all the circumstances.

PTNIOND MW 52VY TP NN PN IN NNN NIV PN ONIY NI NNX NI DTV TAX TPONI Nwyn "N 24,
MTPY NYWA 027D PITA IPRY TNON NI ¥ NAY NINX PINTYN NN XTI DNN MNAVNIY NYYIA 0N
G422 NNITY DY DNNY 1PN T NTIAYN ONY N 227D P YPR TITN NNV NN NHY NINN PHINTYN NN SNOIV)

9% 929 DONN PT OPHN MR

39p nav

179790 YN NIONN PHIND M IOV DY NNX RIPNIVND IXN OMION YTNROND TN 92T TINN NNNX OYS P vn - 25.
S¥3 DION MNX YIIN PINI2 PN XON NI NN WINY 1D D TNOM YN 127 TON TONOIN YWD ' 0N NN
ND 729 N0 MINN PRNTYN 102 PIOAN SNNONY NYWI N PTNOND MY D20 T XY INN )19 NOTH
MMTPY NYVA NPAY A ¥ MHOYN 92T NHY WIIN PDINTYN NN ONOWIY NYYA INDIV DIPHNA NWYTP 72T 100D
MNYTY DY DNNY 1N T HNTIAYN :0ND N 22T DY PTHA DY 1PN RNPY MM NOW NININ PDINTYN NN ONOIVY

ANDTD DONN PT OPNN MRD

9P nav
The Gemara relates other situations where suspicious-looking events were most reasonably explained in a different way.

C] NOT TO SUSPECT OTHERS FALSELY
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There is also a negative mitzva not to suspect a Jew of doing aveirot.

7. ATalmid Chacham is defined in these contexts as someone who lives a life connected to Torah and represents Torah to the public.

In this case there is no issue of dan lekaf zechut since they were clearly seen to commit the aveira.

9. In any situation where there is a concern that others will be at risk due to the negative behavior of any individual, including a Talmid Chacham, there is a a Torah obligation of Lo
Ta'amod Al Dam Re’echato prevent that harm. This will including reporting the perpetrator to the authorities where necessary. One must however be satisfied that the behavior is
indeed negative (through the combination of evidence and the application of this mitzva of Betzedek Tishpo). One may not condemn others solely on the basis of uncorroborated
accusations.

10. The Geonim had the tradition that the worker in this case was Rabbi Akiva and the landowner was Rabbi Eliezer (HaGadol) ben Hurkenos.
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This, together with many of the practical mitzvot Bein Adam LeChavero, is ruled in the commentaries on Shulchan
Aruch' OC 156.

D] CHASHAD - NOT TO AROUSE SUSPICION
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The Jewish people are commanded to do the right thing - not only in the eyes of God, but also in the eyes of onlookers!
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In the Beit Hamikdash any contact with money had to be beyond any suspicion. The Mishna learns from this a general
halachic principle that one may not act in a way that will make people suspicious.”

Briefsummaryoftheobligationsof‘BetzedekTishpot’

Tzaddik * Chiuv min hatorah (p7¥) to judge favorably even if the circumstances look very bad.
* If impossible to interpret favorably you must assume if possible that they were shogeg or, at least, have now done
teshuva.

Rasha * Chiuv min hatorah (p7%) to judge unfavorably even if the circumstances look very good.
* If impossible to interpret unfavorably you must assume that they did it with bad intentions.

Beinoni * If 50/50 - chiuv min hatorah (7%) to judge favorably.

* If worse than 50/50 no chiuv min hatorah to judge favorably and allowed to judge unfavorably, but better
(not p7y) to leave it as a safek. Midat chasidut (not >7y) to judge favorably.
KolAdam * No chiuv min hatorah to judge at all - don’t know situation. Midat chasidut (not p7%) to judge favorably.

11. The Shulchan Aruch omits many areas of halacha and never claimed to be a fully comprehensive code.
12. This is also related to the concept of ma’arit haayin - acting in a way which will confuse other people into thinking that something is permitted, when it is is really prohibited.
Chashad is in fact the opposite of this - causing people to think that you are doing something prohibited, when in fact it is permitted.
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