5780 - )70 DNIAN  rabbi@rabbimanning.com 1 “'oa

HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

145 - YIZKOR
OU ISRAEL CENTER - FALL 2019

e For many people, including many who are otherwise not observant, Yizkor has become an indispensable part of their shul
experience. Indeed, although Yizkor can halachically be said privately and without a minyan, it has become a major draw to the
synagogue, especially on Yom Kippur.
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Although Yizkor is by no means the most important concept in Torah, since so many people consider it to be central, the
poskim seek to strengthen the minhag where possible.

* In this shiurt we will look at the origins and sources of this minhag, including questions such as:

* How is it permitted to conduct an ostensibly sad ceremony on Yom Tov, including (in Israel) on Simchat Torah!?
* Why is there no Yizkor on Rosh Hashana?

* Why do (in most cases) people whose parents are still alive leave the shul during Yizkor?

« Should a person say Yizkor in the first year after a relative passes away? If not, why not?

A] THE ORIGINS OF YIZKOR

2. 38 Judas rallied his army and went to the city of Adullam. As the seventh day was approaching, they purified themselves
according to custom and kept the Sabbath there. 39 On the following day, since the task had now become urgent, Judas and
his companions went to gather up the bodies of the fallen and bury them with their kindred in their ancestral tombs. 40 But
under the tunic of each of the dead they found amulets sacred to the idols of Jamnia, which the law forbids the Jews to wear.
So it was clear to all that this was why these men had fallen. 41 They all therefore praised the ways of the Lord, the just judge
who brings to light the things that are hidden. 42 Turning to supplication, they prayed that the sinful deed might be fully
blotted out. The noble Judas exhorted the people to keep themselves free from sin, for they had seen with their own eyes what
had happened because of the sin of those who had fallen. 43 He then took up a collection among all his soldiers, amounting to
two thousand silver drachmas, which he sent to Jerusalem to provide for an expiatory sacrifice. In doing this he acted in a very
excellent and noble way, inasmuch as he had the resurrection in mind; 44 for if he were not expecting the fallen to rise again, it
would have been superfluous and foolish to pray for the dead. 45 But if he did this with a view to the splendid reward that
awaits those who had gone to rest in godliness, it was a holy and pious thought. 46 Thus he made atonement for the dead that
they might be absolved from their sin.

2 Maccabees 12:38-46"
The oldest source we have for prayers and a pledge of tzedaka for the dead can be found in the Book of Maccabees.

 Whilst the institution of kaddish3 has clear roots in the Talmudic period4, Yizkor is not mentioned Chazal.
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When an unidentified body is found murdered, the Torah outlines the procedure of Egla Arufa. This includes a
declaration by the local Torah leaders addressing the extent to which they bear some (passive) responsibility for the
murder. There is also a multifaceted request to God for kapara - atonement and forgiveness - for the spilt blood.

1. Two excellent audio shiurim on the issue are by R. Isaac Rice - https://www.yutorah.org/lectures/lecture.cfm/885012/rabbi-isaac-rice/yizkor-who-stays-in-and-who-goes-out/
and R. Aryeh Lebowitz - https://www.yutorah.org/lectures/lecture.cfm/842013/rabbi-aryeh-lebowitz/ten-minute-halacha-yizkor/. Two interesting articles can be found at
https://www.yutorah.org/lectures/lecture.cfm/845675/ rabbi-dr-daniel-lerner/the-joy-of-yizkor/and  https://blogs.timesofisrael.com/yizkor-on-yom-tov-halakha-and-meaning/

2. Originally written in Greek in the 2nd Century BCE.

As part of the daily prayer service, eg Mesechet Sofrim 10:6 and 16:9.

4. Although the source of Mourners Kaddish, as a means of raising the spiritual level of the soul of the departed is later - from the time of the Geonim.
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In the Sifrei, Chazal derive that the repeated language in the Egla Arufa’ declaration indicates a request for atonement
for the living and for the dead.

NN PN PINN NN_TIY .0ONNN NN PTID OOPNNY NN .ONNN WN - JPTI IUN .OOPNN DN - SN TOYI 19D 5.
WINPT PN DN NPTSN DND DO9P XD INNWN 21D - "N MY 1PV NPT DNPYY PIDSD) D NN O ONNN
NYPN 12 XN JMIN POV PROXIN DDAV NPT PRPDIdYD

MIND DY (NUD) NDINN WD
The Midrash Tanchuma® expands on this and records the custom on Yom Kippur to mention the departed and give
tzedaka in their merit.
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Rabbeinu Bachya quotes a similar idea from the Pesikta - tzedaka which is given by the living in the merit of those who
have passed away accrues merit for those souls. This is especially true in the case of the close relatives of the departed,
and it can also be achieved by saying kaddish or other berachot in public in shul.
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Mesechet Kalla Rabbati brings the famous story of Rabbi Akiva who found a tortured spirit being punished in the next
world due to his terrible aveirot. R. Akiva found the unborn (mamzer) child of that individual, brought him up and
educated him to come to shul to lead the public davening. This gave rest to the tortured soul.
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The Gemara questions why Hallel is not recited on Rosh Hashana and Yom Kippur, even though these are also days of
Yom Tov? It responds that such a practice cannot be justified when the ‘books of the living and the books of the dead’
are open before God. The simple meaning is that this refers to a judgement of who will live and who will not.

» However, many mefarshim point out the clear implication that the dead are also being judged on Rosh Hashana. Why should this be
when they have not done any mitzvot or aveirot since last year?

* Some mefarshim explain that those people left in this world continue to do mitzvot and aveirot due to the influence of those who
have passed on. Continued good deeds will accrue to the merit of the niftar, whereas continued bad deeds will have the opposite
effect.

5. The Levush (347:2) makes another connection to the Egla Arufa. Since embarrassing a person in public is akin to killing them, we may have caused embarrassment to the neshamot
and require kapara through an Egla Arufa-like process.
6. Likely redacted in the Geonic period - around 8/9 Century CE.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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The Alshich (16C, Eretz Yisrael) understands that the ‘sifrei metim’ are a reference to all past gilgulim of the person.
They are also brought into the account when a person is judged.
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The Chatam Sofer understood that the dead join us in tefilla during the Yamim Noraim and are again open to judgement!

B] A WEEKLY ‘MINI-YIZKOR' - DAVENING FOR THE DEPARTED EVERY SHABBAT

* The minhag of saying Yizkor on Yom Kippur is quoted by many of the early Ashkenazi Rishonim.’

* After the massacres of the Crusades in the 11th and 12th Centuries there developed a custom to read out the names of the dead8 on
certain Shabbatot (especially before Shavuot).

« This was expanded after the mass deaths during the Black Plague in the mid 14th Century.
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The Beit Yosef quotes this idea in hilchot Shabbat and refers to a minhag to mention the souls of those of who have
passed away in the past year after reading the haftara in shul on Shabbat morning.
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This minhag is codified by the Rema in Shulchan Aruch.
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We mention the niftarim every Shabbat when most people are in shul so that they can take this to heart.
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The Rema rules (quoting the Rokeach) that there is an ancient custom to pledge tzedaka in the merit of the neshama.

7. Amongst others - Siddur Rashi (214), Machzor Vitri 355, Rokeach 217, Mordechi Yoma 727.
8. From special books which were called yizkerbucher or memorbucher.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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C] YIZKOR ON YOM KIPPUR
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The Rishonim mention the custom of saying Yizkor on Yom Kippur (but not on Chag). This is codified in Shulchan Aruch.
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The Taz explains’ that God knows that, had these people still been alive, THEY would have continued to give tzedaka. As
such, our giving is a replacement for their own.
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R. Moshe Isserlis (writing in his commentary on the Tur) quotes the Mahari Weil (15C, Germany) that Yom Kippurim is
in the plural since it is a judgement for the living and for the dead.
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The Ateret Zekeinim (Rabbi Menachem Mendel Auerbach - a student of the Bach in 17C Poland) quotes the Kol Bo (14C)
that the minhag of Yizkor is a timely reminder of death and an incentive to teshuva!
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The Mishna Berura stresses that the actions of a child benefit the parent, even if the parents was a rasha!
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The Kitzur Shulchan Aruch writes (at length!) about Yizkor and quotes most of the above reasons. He adds that we can
ask of God to lighten the judgement on the dead. They in turn can intercede on our behalf in the World to Come."
* The primary feature of Yizkor on Yom Kippur is the kapara for the dead and the giving of tzedaka is means that we achieve this.
* Nevertheless, the giving of tzedaka is also critical to the fast.!!

D] YIZKOR ON CHAG

» What is less clear is how we can also say Yizkor on Chag, when any kind of sadness is prohibited!
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9. This idea is originally found in the Rokeach some 400 years earlier.
10. The idea of kapara through the death of the righteous is also present in the Torah reading for Yom Kippur which begins with the deaths of Nadav and Avihu.
11. Berachot 6b - NNPTN - NIMIYNT NN :NIOW I ION
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In fact, it is clear that the minhag of the Ashkenazi Rishonim" was to say Yizkor ONLY on Yom Kippur and never on
Chag. Although tzedaka should be pledged on Chag, this should be only on behalf of the living and not the dead.
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The Kitzur Shulchan Aruch” quotes later Ashkenazi mefarshim' who rule that we DO say Yizkor on Chag. Since we lein
the parasha of Kol Bechor on the 8th day Pesach, 2nd day Succot and Shemini Atzeret, and this refers to the mitzva of
giving tzedaka on the Chag, we take the opportunity to pledge tzedaka in shul. Once we are doing so, we also do this on
behalf of the deceased so that their merit will accrue to us too.

* As such, the MAIN focus of Yizkor on Chag is the pledge to tzedaka. Remembering the niftar is a secondary, although important,
aspect. This downplays the focus on the dead and the incongruity with Yom Tov.
* Therefore Yizkor on Chag is not a ‘sad’ moment.1s
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The Rambam insists that Simchat Yom Tov can only be achieved by giving simcha to the poor and needy. Simply to focus
on immediate family and personal pleasure is a perversion of the mitzva and, in truth, simply self-indulgence.
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Rav Betzalel Stern suggests that the minhag to say Yizkor on Chag became widespread due to a feeling that the neshamot
were now in even more need of aliyah. Those in shul also need the chizuk in emunah provided by the recitation of Yizkor.

* Of course, in Eretz Yisrael we do NOT read ‘kol bechor’ since there is no 2nd day Yom Tov. As such, the verses connected with giving
tzedaka (and the impetus for Yizkor being extended to Chag) are missing! Nevertheless, the minhag was imported from chu’l and is
now done in Israel too.

 Ta’amei Haminhagim?¢ brings a reason that the neshamot of the avot and the tzadikim would come to the Mikdash on the Chag. This
reason would apply even in Eretz Yisrael.

* Another reason suggested for the appropriateness of Yizkor on Chag is that, as the years pass, for most people, remembering their
loved ones is a happy and comforting feeling. Although in the period immediately after the loss their is still pain and grief, later
recollections are likely to bring happy memories and actually enhance the simchat hachag.

* Torah is firmly focused on life. But we are also keen to remember death, even at the happiest moments, not to be morbid, but to
impress on ourselves the need to make the most of every precious moment of life and spend it in a way that we feel proud of.
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Joy and simcha are fundamental to life, but in a realistic perspective of what has not yet been achieved and what can be!

12. This was the position of the Machzor Vitry in 1208.
13. Quoting from the Maharil and the Levush.
14. First found in the Levush in late 16th Century Poland.
15. Rav Hershel Schachter understands that is in fact a fulfillment of the mitzva of Simchat HaChag since we are pledging to tzedaka in honor of the Chag.
16. Quote from the Kav HaYashar Chap 86.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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E] YIZKOR ON ROSH HASHANA?

* Rosh Hashana seems to be an obvious time for Yizkor. Why is there none?

* The Lubavitcher Rebbe!? noted that the previous Rebbe Rayatz of Chabad in fact DID say Yizkor quietly to himself on Rosh Hashana
but did not recommend that for others.

* The Minchat Elazar!® quotes an idea he heard that Rosh Hashana and Yom Kippur are like one long festival with a ‘chol hamoed’ in
the middle. Thus saying Yizkor on Yom Kippur fulfills the obligation of Rosh Hashana. He does not however accept that idea fully and
suggests an alternative - that Rosh Hashana is fully focussed on life, so we do not raise any issue pertaining to death.

F] SHOULD PEOPLE LEAVE DURING YIZKOR?
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The Kitzur quotes the minhag that people whose parents are alive do not stay in for Yizkor, but does not say why.

F1] SO AS NOT TO SIT BY WHILE OTHERS DAVEN
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The Shaarei Efraim’ and also Rav Soloveitchik quote this reason. A person should never be sitting doing nothing when
others are davening around them. Such behavior is not appropriate for a shul.
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The Shulchan Aruch codifies this in halacha.

F2] AYIN HARA

* The Shaarei Efraim also quotes the well-known idea of ayin hara - that those saying Yizkor will not cause an ayin hara2® through
jealously of others around them who still have living parents.

F3] IN CASE THEY SAY YIZKOR BY MISTAKE

* The Tzitz Eliezer2! quotes another reason - that the person may by mistake join in and say Yizkor for a parents who is alive!

F4] YIZKOR IS ONLY HELPFUL (AND PERMITTED) FOR THOSE WHO NEED IT

* R. Moshe Mordechai Epstein22 writes that the heter of Yizkor on Chag is for those who have lost relatives and who will receive comfort
from recalling those who have departed. This adds to their simchat Yom Tov! However, others who do not need this do not need to be
there would not gain, and would feel only sadness and pain!

F5] LEAVING EXPRESSES CONSIDERATION FOR THOSE WHO STAY IN

* Those who leave are also expressing sensitivity to those who need the Yizkor experience and who would feel awkward expressing
their feelings in front of others. Rav Epstein sees this as an expression of love for one’s fellow Jews.

17. Sichot Hitvaadut 5743.
18. Divrei Torah, Mehadura Telitai #61
19. R. Efraim Zalman Margulies (18/19C Europe).
20. Some suggest that young people leave since they are likely to have the names of the neshamot that Yizkor is being said for, which is difficult.
21. 12:39:9, who gives six reasons for the minhag to leave.
22. Rosh Yeshiva of Chevron. Introduction to Levushei Mordechai on Bava Kama.
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F6] LO TITGODEDU

* Some suggest that if people stayed in but did not recite the prayers, whilst others did, this would give the impression of factions
within the community.

F7] OTHER PARTS OF YIZKOR - FOR THE SHOAH, FALLEN SOLDIERS AND VICTIMS OF TERROR

* Naturally, if the shul includes within Yizkor a reading for the victims of the Shoah and other community tragedies, there is no reason
for people to leave for this. On the contrary, leaving could be inappropriate in these situations.

* Some people feel that people leaving now disturbs others more than their remaining present.

* On the other hand, since the reason for Yizkor, especially on Chag, is to pledge to tzedaka, one could question whether such a
reading is appropriate, unless a pledge to tzedaka is included.

G] YIZKOR IN THE FIRST YEAR OF AVEILUT

NDION 1A J9 DX NP DN IN AN NIMND NNYNRI MY THINAY PN D) 29.
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The Kitzur also brings the minhag not to say Yizkor in the first year if Aveilut. He gives no reasons, but refers in the
footnote to the Kerem Shlomo O.C. 668.

G1] PEOPLE ARE GRIEVING DURING THE FIRST YEAR

YN WY DNV INRD NN 291 Y2 NONWN NN PN 27 N 30.
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Chazal learn that a person only begins to overcome grief properly after the first year.

e As such, the Kerem Shlomo explains that, if a person were to say Yizkor in the first year, they may break down or cry in shul, feel
self-conscious and upset others. This would be inappropriate on Chag.

* Based on this, Rav Shlomo Zalman rules that if a person feels that they could maintain self-control, they can stay in.

* This reason would not apply to someone saying Yizkor for a non-relative.

¢ |t should also not apply after 12 months in a leap year.

G2] THE FIRST YEAR MAY BE DIFFICULT FOR THE NESHAMA

* Yizkor is written so as to give merit to the neshamot and also to ask for merit from them.

* The Kerem Shlomo explains that, during the first year of aveilut the soul may be in a difficult spiritual situation, possibly still in the
process of kapara in Gehenom, so it is not appropriate to ask for merit from the neshama.

* Sotoo, one cannot say the that the neshama is bound in the ©»Nn N1 since it is still ‘in motion’, awaiting a final resting place.

* This reason may not apply if eleven months had passed since we do not assume any neshama will be in Gehenom for the full twelve!

G3] NO YIZKOR WAS NEEDED DUE TO THE SHABBAT MINI-YIZKOR

* In the Beit Yosef (above) we saw that the minhag was to read a Kel Male Rachamim for the soul EVERY Shabbat for a year after its
passing. Based on that, R. Betzalel Stern suggests that Yizkor was not needed during that first year since the neshama was being
mentioned every Shabbat. Once the weekly mentioned ended, Yizkor became necessary.

G4] NOT AN ‘ET RATZON’

* R. Betzalel Stern write that the time of judgment of the first year after a loss is not an ‘et ratzon’ to daven.
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G5] IS THE MINHAG VALID AT ALL?
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Rav Stern however brings many poskim who rules that this is an incorrect minhag since the neshama needs even more
assistance and merit in the first year. Indeed, some state that for a person not to say Yizkor in the first year is like
stealing from the dead! Nevertheless, most poskim rule that one should not object to people who have this minhag. If
one is in a place where people do not stay in for Yizkor during the first year, and it would cause communal problems to
stay, one should leave and say Yizkor privately outside or at home.
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Rav Moshe Feinstein rules that one MAY say Yizkor in the first year and he does not accept the reasoning that people
may be over-emotional. He brings a proof from the fact that we let people say kaddish publicly soon after the petira.

* Many of the contemporary poskim, including the Gesher HaChayim and the Pnei Baruch, rule that once MAY stay in for Yizkor in the
first year23. This could apply even right at the start of the aveilut, after the burial 24, but before the Shiva has started (eg where a relative
passed away Chol HaMoed Pesach).

H] YIZKOR AFTER 50 YEARS

* Some people think that one may stop saying Yizkor 50 years after the passing. This is not correct!

TONY DIIWN I JNYNAY XD ... 12TN DY SNNMNYI [MVY DONN TY P TNWI Y PID NOY 'N >IN DVWA] ' Ty 33.
e TIPTN NN MY OOWINN TY P TYD 'TDY D DMPIAP YNIAD DMOYN OPINT MY ¥ (NNV) NPN OOIX ... 'DIIND
MYIL NI D) DMNYY DPIM , DN NYYN PP PRYI DY PINKRD TIPIY DOWNN P30 I"NNY .INY KX

e DINN D2IPNN NT MY DYINN P NXIN (NNNDLN) DY) NIRYN YD OMIDD

20 Y20 DXOPY NYON DA NI
The Minchat Elazar understands that this was actually a Christian custom!

23. The Chazon Ish (brought in Orchot Rabbeinu vol 2 p205) advised people to stay (since there is no ayin hara) but not to say the Yizkor.
24. Yizkor is not said before the burial, eg where this could not take place before Yom Tov.
To download more source sheets and audio shiurim visit www.rabbimanning.com




