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140 - RE-ESTABLISHING THE SANHEDRIN TODAY - PART 2
OU ISRAEL CENTER - SUMMER 2019

We saw in Part 1 that the Rambam rules in Mishne Torah, following a similar analysis in his commentary on the Mishna, that it could be
possible to restart the original Semicha and thereby reconvene a Sanhedrin.
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The Rambam rules in Hilchot Sanhedrin that if all the Rabbis of Eretz Yisrael were to agree on giving Semicha to certain
individuals, Semicha could be restarted and a new Sanhedrin appointed. The only reason this had not happened in the
past was geo-political - the dispersion of the Jewish people and their inability to reach consensus'. However, the
Rambam does not appear to be fully confident that this is halacha and leaves the matter for further decision.”

The response to this in other mefarshim was muted, with some2 quoting the Rambam, and few explicitly disagreeing?.

We also saw in Part 1 that in 1538 R. Yaakov Beirav, a refugee from the Spanish expulsion of 1492, assembled 25 Rabbis in Tzfat, who
conferred Semicha on him. He, in turn, gave Semicha to others. Semicha was offered to R. Levi ibn Chaviv (the Maharalbach), who was
the leading rabbi in Yerushalayim, but he firmly rejected it and opposed the entire renewal of Semicha. A question was sent to R’ David
ibn Zimra - the gadol hador in Egypt.

A] THE GREAT SEMICHA DEBATE IN TZFAT - THE RESPONSE OF THE RADVAZ

The Radvaz responded that he was firmly opposed to the Semicha project, and gave at least 6 reasons.
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The Radvaz firstly rejects any suggestion that the phrase ‘hadavar tzarich hechrea’ could refer to the other statement of
the Rambam in this halacha - that one musmach can act alone.” This later point is in fact clear from his previous psak.
So the doubt of the Rambam must be referring to the entire question of whether Semicha can be restarted at all.

Note that later in history other poskim took different approaches to what the Rambam could have meant by ¥151 798 727M.

* In the 19th Century R. Yisrael Yehoshua Trunk, Av Beit Din of Kutno, understood that it meant that the views of the Rabbis of Chutz
I’Aretz must also be taken into consideration in this matter.¢

We will see below a parallel discussion in the Rambam concerning why the Talmud was sealed.
This is the only place in Mishne Torah that the Rambam uses the phrase Y121 T8 22T I
Such as the Rashba and the Meiri - see Part 1.
The Ravad does not comment, indicating his agreement with the Rambam’s position.
As had been argued by the Mahari Beirav.
Even though we saw in Part 1 that the Rambam rules that the ultimate decision rests solely with the rabbis of Eretz Yisrael.
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* In the 20th Century R. Benzion Uziel” and R. Chaim David Halevi understood that this simply meant that the matter will require
extremely careful consideration in the future.

* R. Dr. Benard (Dov) Revel, President of Yeshiva College, suggesteds that these last words may indeed have been added to the
Rambam by a later commentary®!
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Secondly, the Radvaz argues that the entire process of restarting the Sanhedrin can only be done when the rabbis are
together in one synod'’. Since this was not done and the rabbis of Yerushalayim had been left out, the process was
invalid.
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Thirdly, the Radvaz argues that real Semicha is only valid if given to someone who knows the entire Torah''. He doubts
whether there could be any such person in his generation.
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Fourthly, the Radvaz takes issue with the Rambam’s argument in his commentary on the Mishna that without a
community vote to restart Semicha, there would never be another Sanhedrin. In fact, Eliyahu will come before Mashiach
and he will certainly have the original Semicha, which will enable him to grant Semicha to others.
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Fifthly, the Radvaz argues that the returning lost tribes (in particlar Reuven) may have someone with the original
Semicha who could then restart the process.
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Lastly, the Radvaz quotes a tradition that the Mashiach will come first, then disappear, before returning permanently.
Maybe Mashiach could appoint” the Sanhedrin on his first appearance.

We also saw in Part 1 that one of the significant factors in the opposition to the Semicha project was the concern of Messianic fervor
and where that could lead the Jewish people. For many, the whole question of ‘pushing’ the agenda of redemption was anathema.
According to this approach, issues such as reconsitituing the Sanhedrin could only be address AFTER Mashiach had arrived.

7. Who was extremely positive about the potential restoration of the Sanhedrin - see below.

R. Dov Revel in an article in Chorev, Vol 5 (1939) - Chiddush Ha-Semicha Lifnei Arba Meot Shana.

9. Anpoint hotly disputed by other scholars! Although the Rambam is quoted by a number of other Rishonim (see the Meiri and the Rashba cited in Part 1) without the addition of these
last 3 words, no manuscript of the Rambam has been found without these words.

10. We also saw this in the Meiri.

11. The expression ‘rauy lehorot bechol haTorah kola’ is generally understood to mean not that the Rav in question has universal recall, but universal understanding. Rav Moshe
Soloveitchik wrote this about about his son, the Rav, in 1935 in recommending him for the position of Chief Rabbi of Tel Aviv. The Chazon Ish also listed 32 people in his generation
who he felt fulfilled this criterion. These included the Chafetz Chaim and R. Meir Simcha of Dvinsk. For more details see
https://seforimblog.com/2018/06/gems-from-rav-herzogs-archive-part-2/

12. Which is a remarkable statement given the people in that generation! Consider R. Yosef Karo, the Arizal and others.

13. The Radvaz does not explain how Mashiach could appoint the Sanhedrin without first himself having Semicha.
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B] A PARALLEL DEBATE: THE SEALING OF THE TALMUD

B1] WHEN WAS THE TALMUD SEALED?
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The Gemara itself refers to the generation of Rav Ashi and Ravina as ‘the end of ruling’.
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R. Shmuel Hanagid (11C Spain) in his introduction of the Talmud refers to the ‘sealing’ of the Talmud.
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The Rambam rules that no one after the Talmud has the authority to argue with it, or add or subtract from it.
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This is agreed upon (here by the Rashbam) across all halachic commentaries and is a consensus position'”.

B2] WHY WAS THE TALMUD SEALED?

(a) Rav Sherira Gaon - The Decline Of The Generations
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Rav Sherira Gaon, based on ample precedent from the Talmud, subscribes to a philosophy of ‘Yeridat HaDorot’ - the
decline of the generations. The Talmud was authoritative since no one in a later generation had (or would have until the
coming of Mashiach) the status to challenge it.

14. Of course, the Karaites did NOT accept the authority of the Talmud and developed their own system of halachic interpretation of the Chumash.
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(b) Rambam - Socio-Political Realities
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The Rambam’s position is quite different. He understands that the Talmud was sealed since this was the last practical
opportunity that the Jewish people had to be together and agree collectively on their acceptance. After that period,
geo-political realties dictated that the Jewish people were unable to gather together to agree on a new Talmud.

(c) The End of the ‘2000 years of Torah’

15. 172 years after the [destruction of] the Second Temple. the Two Millennia of Torah were completed and came to an end, and
the angel of Torah departed, The wellsprings of wisdom diminished. This is what we say: “R. Yochanan said: the heart of the
early ones is like .....

Medieval Jewish Chronicles vol I p173'
Another position is that the 2000 years of Torah’ came to an end at around the time of the Gemara and, irrespective of
the status of later generations, they can no longer ‘download’ Torah until Mashiach arrives."’

C] LATER ATTEMPTS TO RESTART THE SANHEDRIN

C1] FAILURE OF THE TZFAT INITIATIVE

Despite the initial excitement, the Semicha project failed. R. Yaakov Beirav was forced (for other reasons) to leave Eretz Yisrael and the
persecutions of the Ottoman Empire severely hampered the project. The new transmission of Semicha died out after only four
generations.
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Rav Yosef Karo, one of the recipients of the new Semicha, rules'” in his later work, the Shulchan Aruch, that there is
ultimately no Semicha today."

However the personal position of R. Yosef Karo appears to remain positive about the project.

15. Published in 1887 by Adolph Neubauer, Oxford University
16. This is the position of the Chazon Ish. See also R. Zecharia Fendel, Legacy of Sinaip28 n68 and p176 n98.
17. Although the Shulchan Aruch is quoting here directly from the 11th Century Rif.
18. The Chazon Ish uses this, and the fact that none of the Rabbis who received Semicha actually ruled in dinei kenasot, as evidence that even the Rabbis of Tzfat ultimate agreed with
the Maharalbach and the Radvaz, rejected the new innovation and abandoned the project. (See Chazon Ish Choshen Mishpat Likutim 1:3)
To download more source sheets and audio shiurim visit www.rabbimanning.com
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Rav Karo was strongly encouraged by his Magid to restore Semicha and the Sanhedrin. (He also had a premonition that
he would one day die al kiddush Hashem by being burnt at the stake, like Shlomo Molcho.)

C2] 197H CENTURY - THE STUDENTS OF THE GAON

* In the early 19th Century?, some of the key students of the Vilna Gaon came to Eretz Yisrael, including R. Yisrael of Shklov, author of
Pe’at ha-Shulchan. In 1830, he tried to renew Semicha in order to restore the Sanhedrin in the hope of bringing about the redemption.
He went as far as sending an emissary to search for remnants of the Ten Lost Tribes2?, in the hope that they had continued the chain of
Semicha, and could now confer Semicha upon others as well.2!
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This position of R. Yisrael of Shklov is particular interesting since the Vilna Gaon himself seems to rule against the
Rambam, and holds that real Semicha must be transmitted and cannot be restarted.”

C3] 20TH CENTURY - ZIONISM AND THE RENEWED INTEREST IN THE SANHEDRIN

* The beginning of mass aliyah to Eretz Yisrael in the late 19th Century created stirred renewed interest in renewing Semicha.
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19. Napoleon set up a ‘Sanhedrin’ in 1807, consisting of 71 Jewish leaders. These were mostly rabbanim, but also included Reform and other leaders. It functioned for around a year
and then disbanded. It clearly did not fulfil any halachic role as a Sanhedrin.

20. See the Sefer Likutim in the Frankel Mishne Torah Sanhedrin 4:1, which quotes from R’ Yisrael of Shklov’s letter to the 10 Tribes. He was prepared to rule that if a Sanhedrin was
found among the 10 Tribes (in chu’l), he would accept that they were following a psak (against R. Yehoshua ben Levi in Sanhedrin 14a) that the Sanhedrin could function outside
Eretz Yisrael!

21. For more references on this and the following examples see Rabbi Shimshon Nadel's 2013 article in Torah Musings - Can Semikhah Be Renewed Today? - available at
torahmusings.com/2013/11/can-semikhah-be-renewed-today/#fn-19481-59. Rabbi Nadel also featured this in recent editions of Torah Tidbits. Many of the detials of this
section are based on Rabbi Nadel’s research.

22. Although the position is far from clear since the Beit Yosef (C.M. 295) understands that the Rosh actually rules like the Rambam on this!
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Rav Kook, writing in 1898 before his Aliyah, was insistent that one of the major objectives of Zionism and the return of
the Jews to Eretz Yisrael must be the re-establishment of the Sanhedrin. He is confident that a new Sanhedrin will be
able to rise above machloket and, even if it cannot function as a ‘full’ Sanhedrin to judge on penalties or capital cases, it
will certainly have authority to rule in Rabbinic issues and on the major policy issues affecting modern society.

¢ In 1901, R. Aharon Menchem Mendel HaKohen, rabbi of the Ashkenazic community in Cairo, issued a kol koreh to the rabbis of his
generation, urging them to form a worldwide rabbinic organization, in the hope of forming a Sanhedrin. The organization’s charter
describes the restoration of the Sanhedrin as one of its goals and features a list of hundreds of rabbis from across the world who were
in support. In 1911, he published his essay S’michat Chachamim on the question of renewing Semicha and restoring the Sanhedrin.
His plan was for Semicha to be initially granted to 3 people - Sefardi, Lithuanian and Chassidic Rabbanim. This too met with
opposition23 (in particular from R. Chaim Berlin, son of the Netziv), but did receive some support - including from R. Yaakov Dovid
Wilovsky (the Ridbaz), one of the leading rabbinic figures of the time. In a letter, Ridbaz writes that the restoration of the Sanhedrin is
the medicine that will heal the Jewish People and restore Torah and Judaism to Israel.
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By 1910, Rav Kook - by now the Chief Rabbi of Jaffa - was far more circumspect as to the efficacy of trying to

re-establish the Sanhedrin. He felt that the project would attract enormous opposition - some of it justified - and would

fail. He set his sights on a more modest annual Rabbinic congress to decide on the major halachic and policy issues of
the day.

 With the institution of the Chief Rabbinate in the 1920s, some saw this as a step towards restoring the Sanhedrin.
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In 1921, Rav Kook writes that that our impoverished generation is unlikely to be able to produce a Sanhedrin and this
may have to wait for Mashiach!
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HXIVIA PDION PO MONWA HNOVY YPDa N
Rav Benzion Uziel”® (writing in the 1920s/30s) sees the position of the Rambam as a foundation for us to rebuild the
Sanhedrin, not so that we may return the powers of the Sanhedrin to fine or punish, but so that the halachic weight of the
Sanhedrin can be brought to bear on the pressing societal, halachic and hashkafic problems of our time!

23. Many Rabbanim of the late 19th and early 20th Century were very nervous about halachic innovation and were heavily influenced by the Chatam Sofer’s position of ‘chadash assur
min haTorah”. R. Chaim Ozer Grodzinski calls the very notion of renewing a Sanhedrin a ‘chutzpa gedolah’.
24. For more on the worldview of Rav Uziel see the article - 7he Grand Religious Worldview of Rabbi Benzion Uzie/, Rabbi Marc D. Angel Tradition 30:1 (1995), available at
https://www.jewishideas.org/article/ grand-religious-worldview-rabbi-benzion-uziel
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* In 1938, R. Tzvi Makovsky, of the Tel Aviv rabbinate, published a comprehensive study on the topic, Va’ashivah Shoftayich. He sent
letters to leading rabbinic figures, with a view to restoring the Sanhedrin in pre-state Palestine. Many of the responses he received
were published in his work, and his efforts generated a flurry of scholarship on the topic.
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In Rav Kook’s final words on this issue, in the last year of his life in 1935, he feels that the political in-fighting of the
Rabbinate would prevent any hope of forming a Sanhedrin at that time. However, he supported a gradual approach and
wanted the established Rabbanut of Israel to expand into a ‘global Rabbanut’, attracting the support of Rabbis from all
over Israel and around the world. This body would sit in an annual conference to adjudicate on the issues of the day.

* Following the founding of the State of Israel, R. Yehudah Leib Maimon, leader of the Mizrachi movement and Minister of Religion in
Israel’s First Knesset, began an initiative to restore the Sanhedrin. He wrote several articles in HaTzofeh and Sinai journals, which he
then published as a comprehensive work on the laws and history of renewing Semicha and restoring the Sanhedrin.2s In Shevat of
1951, he organized a conference in Tiberias2é, but opposition in the rabbinate was heavy and few rabbis attended. Among those
opposed were Chief Rabbi Isaac HaLevi Herzog?? and the Chazon Ish.

(I YTY NN M I KU INIT 010 PN 'YW, ToY PINI NI PRY R 'DVATIM 24,

AN 1IN PONY DIVIPY YN NN
The Radvaz considered none in his generation (which included the Beit Yosef!) worthy of Semicha. To discuss this today,
according to the Chazon Ish, is simply laughable®, given the decline in the generations.

C4] 21st CENTURY - A SANHEDRIN IN OUR TIME?

* In 200520, a group of rabbis in Israel joined together in Tiberias (!) to renew Semicha and restore the Sanhedrin3t. The initial
Semicha was given to R. Moshe Halberstam Z'l, a leading Chassidic posek and member of the Bedatz Eidah Charedit. In turn, he
conferred Semicha upon the other dayanim. Leading initial members included R. Dov Levanoni and R. Yisrael Ariel.

* 50,000 flyers were distributed to 4,500 communities in Israel. Seven hundred leading rabbis were contacted personally or by mail.
It includes rabbis from diverse backgrounds: Charedi, religious-Zionist, Sephardic, Ashkenazic, Chassidic, Lithuanian, and others.
Their seat of each member is given on condition that he will relinquish it to anyone greater in Torah who wishes to join.

* R. Adin Steinsaltz was appointed Nasi, but later left the group. The group claimed to have the support of other leading rabbanim of
the time32, but this was disputed by many and the group has not gained public acceptances33. It is clear from the website that the group
was very active between 2005 and 2010 but its activity has clearly waned over the last 10 years.

25. Chiddush ha-Sanhedrin B’'medinateinu ha-M’cheudeshet (Jerusalem: Mossad Harav Kook, 1951).

26. The choice of Tiberias was specific, given the tradition that the restoration of the Sanhedrin will take place there. See Part 1 and Rambam Hilchot Sanhedrin 14:12.

27. For more on the controversial positions of Rav Maimon in this debate, see https://seforimblog.com/2018/06/gems-from-rav-herzogs-archive-part-2/

28. Many rabbis of the time made the comparison with Napoleon’s ‘Sanhedrin’, given the close connections of Rav Maimon with the Israeli government.

29. This exact argument was also made by Chief Rabbi Herzog in a letter at the time to Rav Maimon.

30. See https://en.wikipedia.org/wiki/2004_attempt_to_revive_the_Sanhedrin for a detailed account of the formation and activities of the new body and reaction to it in different
parts of the Jewish world and beyond.

31. See http://www.thesanhedrin.org

32. Including Rav Eliyashiv, Rav Ovadia Yosef and Rav Zalman Nechemia Goldberg. The son of Rav Mordechai Eliyahu was one of the ordained rabbis.

33. See two articles by Rabbi Yirmiyahu Kagenoff at https://rabbikaganoff.com/tag/semicha/ for a historical account and a skeptical approach to modern developments. Rabbi
Kagenoff is scathing concerning the validity and authenticity of the 2004 Sanhedrin group. Whilst many of his points are valid, his essay clearly reflects a heavy charedi hashkafic
bias. In particular, he makes no mention at all of the 20th Century positions of any of the Religious Zionist gedolei haposkim.
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