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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

139 - RE-ESTABLISHING THE SANHEDRIN TODAY - PART 1
OU ISRAEL CENTER - SUMMER 2019

A] THE SANHEDRIN - THE PAST

A1] THE ORIGINS OF THE SANHEDRIN
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Moshe was commanded to to convene the first Beit Din Hagadol following his complaints that he was not able to bear the
burden of the Jewish people alone.
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In the First Temple period we see the Yehoshefat convening the High Court in Yerushalayim.

* The word Sanhedrin is from the Greek ‘synedrion’, meaning ‘sitting together’, or assembly.

DY 1Y INDN PIYND) DD NYITHI NNNN PITHNY - 'PITN' PO NN MMIY NN T - 'PO’ 1PITI0 NI 3.
Nl

2 By NP 97 TMIYNA NYIS 13702 (210 NPY) KNIOR RNPPOS
Chazal also see a hint in the name to the role of the Sanhedrin to take the Torah given at Sinai and beatify it by
explaining through drash how the pesukim can be interpreted.
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Just as bread and fine linen are more precious than wheat and flax, so too the Written Torah is a sort of ‘raw material’
placed in the world so that we can refine and elevate it .
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Some commentators see other Hebrew hints in the word - ‘sonim hadrat panim badin’ - based on the fundamental
requirement that the dayanim eschew all forms of corruption!

1. See Tosefot Yom Tov’s introduction to Sanhedrin where he also discusses the origin of the name and explain how the samech and sin can switch.
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Originally, according to the Rambam, ‘semicha’ was an unbroken chain of ordination going back to Moshe Rabbeinu.

A2] THE ANSHEI KENESSET HAGEDOLA
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Chazal explain the chain of Mesorah - from Moshe through Yehoshua, the Zekeinim, Nevi'im’ and to the Anshei Knesset
Hagedola, and then onto the Zugot.
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Within the Zugot, the first was the Nasi and the second was the Av Beit Din.
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The Anshei Knesset HaGedola was a ‘super-Sanhedrin’ of 120 which was convened to ‘restart’ Torah after the
disastrous consequences of the Babylonian exile.

A3] DECLINE DURING THE SECOND TEMPLE PERIOD
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The Mishna in Chagiga records what Rashi calls the the first ever halachic dispute between the Rabbis! Is it possible that
there was never a rabbinic argument until that point in history!? In fact, it reflects the break-down in authority of the
Sanhedrin in the Second Temple period. This was the first halachic dispute that could not be resolved.
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Then, 40 years before the Churban, the Sanhedrin voluntarily ‘demoted’ itself from the Temple precinct to the
‘chanuyot’. This removed its full authority.

2. Note that there is an in-depth debate in the sources as to the extent that prophecy could be used as a legitimate source of halachic ruling. See
https://rabbimanning.com/index.php/audio-shiurim/halacha/mekorot-hatorah/ shiurim 11, 12 and 13.
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Other negative omens of impending destruction also started 40 years before the Churban - the lot for the scapegoat on
Yom Kippur came out with the left hand, the thread of red did not turn white, the ‘western light’ of the Menorah did not
remain lit, and the doors of the heichal would mysteriously open for no reason, as if to admit the destroyer.

A4] THE EXILE AND JOURNEYS OF THE SANHEDRIN
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The Gemara recounts the 10 stages of exile of the Sanhedrin, which correspond to the 10
stages whereby the Shechina left the Jewish people at the Churban.

The movements of the Sanhedrin were are follows:

« after the Churban in 70CE it moved to to Yavneh

« then to Usha, under the presidency of Raban Gamliel Il ben-Simon 11 (80-116 CE)

* then back to Yavneh

¢ then back to Usha

« then to Shefaram, under the presidency of Raban Simon Ill ben-Gamliel Il (140-163 CE)

* then to Beit Shearim in around 180 CE, under the presidency of Rabbi Yehudah HaNasi (163-193 CE)
* then to Tzipori in around 210 CE

« then to Tiveria in around 240 CE, under the presidency of Raban Gamliel Il ben Yehuda | (193-220 CE)
* the fixed calendar was made around 359 CE

During these post-Churban exiles, the institution of semicha often came under great pressure.
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During the movements of the Sanhedrin between Usha and Shefaram (in the aftermath of the Bar Kochba rebellion), the
Romans declared all-out war against the conferring of semicha. The heroic death of R. Yehuda ben Bava succeed in
saving the institution of semicha to reach the next generation (who became the key Tannaim of the Mishna.)

 The Sanhedrin continued under the presidencies of subsequent Nesi’'im until it dropped the name Sanhedrin and was eventually
made illegal and abolished by the Byzantines in around 425 CE.2 The last Nasi was Raban Gamliel V, who was executed by Emperor
Theodosius Il for erecting new synagogues contrary to the imperial decree and the the title Nasi became illegal to use.

* The Muslim invasion in 640 CE ended all hopes of the resurgence of an independent Sanhedrin.

* There are views however that some kind of Semicha continued until the death of R. Daniel ben Azarya Gaon in 1092.

21NH2 PAYY PIY DIPHN IXIY NNYI NIPNY TN NOWIA PIAYY D1THN PT 2 PR wIPNn M2 MW 1O NNA 15.
1DDY D) MMIPN NIYYDY DIPND DIPNN 12X NNYN NIPOPTIVIY .TYT T2 0NY NON NNYA DY PRY N
UTPNY PRNYI DV NDNN MND PTNY NIIVIY NN NDIAPY .DNY TY 91T PT 12 THY XD DV .NIIVD
29 790N P PA9 PATMO MIOON 0"
The Rambam charts the journeys of the Sanhedrin until Tiveria and rules that the Sanhedrin will eventually be restored
in Tiveria®, before returning to Yerushalayim.

3. Fora good summary of the history of the Sanhedrin and attempts in modern times to re-establish it, see www.thesanhedrin.org/en/index.php?title=Historical_Overview

4. Hence the Rambam’s request to be buried in Tiveria.
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B] RE-ESTABLISHING THE SANHEDRIN - HALACHIC PRECEDENT®
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Modern semicha is in fact a heter hora’ah - permission to rule in halacha (usually in a specific area) eg ‘yoreh yoreh’ or

Yadin yadin’. As such our current semicha is an echo of the original Semicha and would certainly not qualify anyone to
function in a Sanhedrin.
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Yeshiyahu prophesies that the judges will one day restored so that the city of Yerushalayim will be faithful and just.

B1] THE RAMBAM'S POSITION
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The Rambam first raises the question of the re-establishment of the Sanhedrin in his commentary on the Mishna. He
questions there whether three semuchim are needed to give semicha to another, but prefers the approach that only one
Jjudge with semicha is needed to pass on semicha, and he can co-opt two non-semuchim onto the conferring beit din. He
also explains that if ‘all the talmidim and Chachamim’ in Eretz Yisrael® agreed on the appointment of a specific person,
that person could be given full Semicha and then pass that on to others. The wording in italics was added by the Rambam
in a later edition of the commentary after he wrote the Mishna Torah. This adds that it is clear to him that the Sanhedrin
must be constituted BEFORE Mashiach, since Mashiach will not have semicha and may not change the halacha to
dispense with the need for it. Mashiach, as king, will also need to be confirmed by the Sanhedrin and not vice versa.
Indeed, the reestablishment of the Sanhedrin will be one of the signs of the coming of Mashiach!
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Here the Rambam is very clear that the appointment of the initial Musmach to re-start the Sanhedrin can only be made
by those rabbis in Eretz Yisrael, as only the Jews in Israel are counted as the ‘kahal’.

5. There are a number of very helpful articles available on the reestablishment of the Sanhedrin in our times. These include:
(i) Can Semikhah Be Renewed Today, R. Shimshon Nadel - https://www.torahmusings.com/2013/11/can-semikhah-be-renewed-today/. Rabbi Nadel also featured this topic in a
number of recent Medina & Halacha articles in Torah Tidbits.
(ii) A long article by R. Menachem Kasher in Torah Sheleima Vol 15 - in the Miluim after Parashat Yitro pp180-200
(iii) www.thesanhedrin.org/en
(iv) Two articles by Rabbi Yirmiyahu Kaganoff at http://rabbikaganoff.com/semicha-and-sanhedrin-controversies/ and http://rabbikaganoff.com/tag/sanhedrin/
(v) Mekor Rishon published 4 articles on the topic earlier this summer. These can be found at https://www.makorrishon.co.il/judaism/145127/
6. Aswill be seen from the next source.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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In Sefer HaMitzvot, the Rambam explains that appointing a Sanhedrin is a constant mitzva which applies in all
generations and is not in anyway dependant on the existence of the Temple or the coming of Mashiach. All that is
required is dayanim in Eretz Yisrael with real Semicha. If Semicha can be restored, the Sanhedrin can be reconvened.
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The Rambam rules in Hilchot Sanhedrin that if all the Rabbis of Eretz Yisrael were to agree on giving Semicha to certain
individuals, Semicha could be restarted and a new Sanhedrin appointed. The only reason this had not happened in the
past was geo-political - the dispersion of the Jewish people and their inability to reach consensus’. However, the
Rambam does not appear to be fully confident that this is halacha and leaves the matter for further decision.’

A number of important questions arise on this Rambam, including:

* Did he mean that literally ALL the Rabbis in Eretz Yisrael have to agree on the Semicha?

* Itis clear that the initial words 'D>1271 >> PNY indicate that the Rambam is learning this from his own sevara.®
* But was this his final psak? What is the meaning his final words? - 'y7on 9% 9210y

* |s the Rambam’s opinion the one we follow in halacha?

B2] OTHER POSITIONS IN THE RISHONIM

The early mefarshim on the Rambam do not focus strongly on this issue.

* The Ravad makes no comment here, implying that he agreed with the position.
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The Ramban, in his comments on the Rambam’s Sefer HaMitzvot comments that the fixed calendar that was made before
the dissolution of the Sanhedrin will remain until the time of Mashiach. Does that imply that there will not be another
Sanhedrin before then? It is certainly not explicit.
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The Rashba (a student of the Ramban) quotes the Rambam (without suggesting that the Rambam was unsure about the
psak) but asks his own question on this position from the Gemara we saw above concerning R. Yehuda ben Bava. This
implied that, if not for R. Yehuda ben Bava, Semicha could have been lost! According the Rambam’s position, why
should it have been lost. They could have re-started semicha by popular vote!

We will see iy’H in Part 2 a parallel discussion in the Rambam concerning why the Talmud was sealed.

This is the only place in Mishne Torah that the Rambam uses the phrase Y101 T8 22T !I!

The Rambam confirms in his letter to R. Pinchas HaDayan that this is his practice. (see Igrot HaRambam (R. Shilat) Vol 2 p.443)
0. This is the only place in Mishne Torah that he writes them!
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The Meiri appears to take the position of the Rambam, except that he requires the new Semicha to be decided on by ‘all
the Rabbis of Israel in a general synod’. Again, one of the key questions will be what does ‘all’ the Rabbis actually
mean? Note that the Meiri also does not record the matter as a question, but quotes the Rambam as a psak.
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The Kesef Mishne (R. Yosef Karo'' - 16C) simply points out that the Rambam may have expressed doubt here, but he
clearly said the same thing in his commentary on the Mishna, and there he gave the position with no reservations.”

C] HISTORICAL PRECEDENTS - THE 1538 SEMICHA CONTROVERSY IN TZFAT

C1] HISTORICAL BACKGROUND

The matter did not arouse great attention until the first’* major opportunity came to reestablish the Sanhedrin in the early 16th
Century.

The background to the great 16th Semicha Controversy is as follows:

* 1492 The Spanish Expulsion of Jews. Many fled, many died and many converted to Christianity.

* 1496 The Portuguese Expulsion and later forced conversion.

* 1500s Many Jews fled to the growing Ottoman Empire, which welcomed them.

* 1517 The Ottomans invaded Eretz Yisrael, opening the possibility of significant aliyah. Many Jews came to the Galil -

establishing large communities in Tzfat and Tiveria. The community in Yerushalayim was much smaller.
Many of the Jews in these communities had earlier been forcibly converted to Christianity and now wanted to achieve
full teshuva in their return to Judaism. Many felt that since they were chayav karet, they should received malkot -
flogging administered by Beit Din - since this exempts a person from karet!4. People wished to do what they could to
achieve as full a teshuva as possible and requested malkot, which could only be administered by a Beit Din with ‘real
Semicha’ts,

* 1538 R. Yaakov Beirav, himself a refugee from Spain, assembled 25 Rabbis of Tzfat, who then conferred Semicha on him.
He, in turn, gave Semicha to 4 people - R. Yosef Karo (the Beit Yosef), R” Moshe di Trani (the Mabit), R. Avraham
Shalom and R. Yisrael de Curial. R. Yosef Karo then gave Semicha to R. Moshe Alshich?é, who gave it to R. Chaim
Vital (key student of the Ariz’l).

C2] OPPOSITION FROM YERUSHALAYIM

Semicha was also sent to R. Levi ibn Chaviv (the Maharalbach), who was the leading rabbi in Yerushalayim, but he firmly rejected it and
opposed the entire renewal of Semicha. His grounds for opposition included:

 That the Rambam requires ‘all the Sages of Eretz Yisrael’ to be consulted. Since the Rabbis of Yerushalayim were not properly
consulted, the process was invalid.

* The Rambam himself was not sure of the halacha and it is therefore impossible to rely on it. This came down to an analysis of the
meaning of the Rambam’s enigmatic final words ‘vehadavar tzarich hachra’.

* A question was sent to R’ David ibn Zimra - the gadol hador in Egypt. He responded clearly that he was opposed to the Semicha
project, for many reasons?.

11. We will see that he is significantly connected to the later 1538 Semicha controversy.

12. Some wanted to argue that the Rambam changed his position and was no longer sure of the matter when he wrote the Mishne Torah. This is difficult to argue however, since he
subsequently added wording to the later edition of his commentary on the Mishna which supports his position!

13. There was an earlier attempt to restart some form of Semicha in 1083, which is recorded by R. Evyatar Gaon. He writes that his father, R’ Eliyah HaKohen Gaon, head of Yeshivat
Gaon Yaakov, traveled from Tyre to Haifa to attempt to renew the Semicha. It seems that the impetus here was the wish to restart kiddush hachodesh by witnesses and adjust the
Jewish calendar. See Torah Sheleima Vol 15 p 186 in the Miluim after Parashat Yitro. Rav Kasher suggests there that, although this was an early attempt to restore semicha, the
actual semicha they were focusing on was more limited and there was no attempt to restore a Sanhedrin.

14. Mishna Makot 3:15.

15. Rambam Hil. Sanhedrin 16:2.

16. Later reports add that R. Karo also gave Semicha to The Maharam Galanti, who in turn ordained several others.

17. See also https://www.etzion.org.il/he/%D7%97%D7%99%D7%93%D7%95%D7%A9-%D7%94%D7%A1%D7%9E%D7%99%D7%9B%D7%94-1 by R. Yosef Tzvi Rimon on the
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The Radvaz first rejects any suggestion that the phrase ‘hadavar tzarich hachra’ could refer to the second statement of
the Rambam in this halacha - that one musmach can act alone.”® This later point is in fact clear from his previous psak.
So the doubt of the Rambam must be referring to the entire question of whether Semicha can be restarted at all.
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Secondly, the Radvaz argues that the entire process of restarting the Sanhedrin can only be done when the rabbis are
together in one synod'’. Since this was not done and the rabbis of Yerushalayim had been left out, the process was
invalid.
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Thirdly, the Radvaz argues that real Semicha is only valid if given to someone who knows the entire Torah. He doubts
whether there could be any such person in his generation.”
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Fourthly, the Radvaz takes issue with the Rambam’s argument in his commentary on the Mishna that without a
community vote to restart Semicha, there would never be another Sanhedrin. In fact, Eliyahu will come before Mashiach
and he will certainly have the original Semicha, which will enable him to grant Semicha to others.
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Fifthly, the Radvaz argues that the returning lost tribes may have someone with the original Semicha who could then
restart the process.
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Lastly, the Radvaz argues that the Mashiach will come first, then disappear before returning permanently. Maybe
Mashiach could appoint™ the Sanhedrin on his first appearance.

lomdus of the arguments between Mahari Beirav and the Maharalbach.
18. As had been argued by the Mahari Beirav.
19. We also saw this in the Meiri.
20. Which is a remarkable statement given the people in that generation! Consider R. Yosef Karo, the Arizal and others.
21. The Radvaz does not explain how Mashiach could appoint the Sanhedrin without first himself having Semicha.
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C3] MESSIANIC MURMURINGS
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The Maharlbach wrote a lengthy essay” giving his reasons for opposing the renewal of Semicha. A significant focus is
the perceived need to administer malkot.

In the kuntres, he claims that this is not at all necessary for a number of reasons, including:

* The anusim may not have been liable since their conversion was forced.

» Malkot only works to exempt a person from karet if there were witnesses and warning before the transgression.
* Itis not clear that one can ‘volunteer’ for malkut.

* The individuals can achieve full teshuva without the need for malkot.
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The Mahari Beirav responded that the the over-focus on malkut was a distraction. In fact, this was one of the least
important reasons. The project was actually a key development in moving forward the agenda of geula!

Reading between the lines, this Messianic and redemptive push was probably one of the main hashkafic reasons for the strong
negative reaction. Messianic movements are often dangerous for the Jewish people! To give some context to this:

e Many people of the time saw themselves as living in a post-holocaust era, with the mass expulsions from Spain and Portugal
representing a type of war of Gog and Magog which would be a precursor for the Messianic Age.

» Some regarded the Iberian expulsion as the last great exile (following 300 years of expulsions from all around Europe - England:
1290, France: 1306, Hungary: 1360 and multiple expulsions2® during the 15th Century from the hundreds of principalities in
pre-German central Europe)

» Many saw the Ottoman invasion of Eretz Yisrael as a significant sign of coming redemptions, especially when this opened the path to
Jewish settlement of the Land.

 Shlomo Molcho was a quasi-Messianic figure2* who petitioned the Holy Roman Emperor25 to establish a Jewish brigade to conquer
Eretz Yisrael. The Emperor had him arrested and burned at the stake in 1532. R. Yosef Karo was deeply moved by the episode.

* Some of the mystics in Tzfat saw this is as an opportunity for the Jews of the world to now return to Eretz Yisrael in large numbers.
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R. Shlomo HaLevi Alkabetz’’ was the famous author of Lecha Dodi. Whilst some of the verses relate to the acceptance of
Shabbat, many of them seem to be a clarion call to the Jewish People to return to Eretz Yisrael’’ and usher in the
Messianic era!

22. Which is printed at the end of his Teshuvot.

23. 1408 - Berne, 1421 - Vienna, 1421 - Linz, 1424 - Cologne, 1428 - Freiburg, 1436 - Zurich, 1439 - Ausburg, 1442 - Bavaria, 1454 - Moravia, 1453 - Breslau, 1475 - Trent, 1485 -
Peruggia, 1486 - Gubio, 1490 - Geneva,

24. Although he did not declare that he was the Messiah, he had a dream in 1526 that he was destined to be Mashiach ben Yosef.

25. He entered the audience with the Emperor carrying a flag bearing the Hebrew word ‘Maccabi’!

26. (c1500-1576). He was a chavruta of R. Yosef Karo and brother-in-law of R. Moshe Cordovero. He learnt with R. Karo in Adrianople and was with him on Tikkun Leil Shavuot when the
Magid came to him to tell him that he must move to Eretz Yisrael. Note that the Magid also told him that he would be part of the process of reestablishing Semicha and would
himself receive Semicha - see Magid Meisharim at the end of Parashat Vayikra -
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27. | heard from R. Yoel Bin Nun that the call for the Jews to break through ‘yamin’ and ‘smol’ is a reference to the Christian and Muslim empires
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