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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

126 - MIXED MARRIAGES AND KITNIYOT CONUNDRUMS
OU ISRAEL CENTER - SPRING 2019

Two years ago we analyzed the issue of kitniyot!, including the origins of the custom, its status in halacha? and some of the halachic
implications to ‘new’ kitniyot foods - recently discovered species, oils and other derivatives and denatured kitniyot additives. In this
shiur we will look more closely at the increasingly common question of ‘mixed marriages’ of Ashkenazim and Sefardim and the extent
to which those who do not eat kitniyot may be lenient in different situations.

A] CHAMETZ vs KITNIYOT
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The Torah contains a prohibition on eating ‘chametz’.
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Matza can only be made from a food which could become chametz. The Mishna lists five such foods - (i) wheat, (ii)
barley, (iii) spelt - a type of wheat common to the Middle East and identified as triticum spelata (iv) rye - the identity of
which is subject to some dispute but which Rashi identifies as the grain now known as secale cereale; and (v) oats® - the
identity of which is also disputed but which Rashi identifies as avenu sterilis.
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Rice and millet (a kind of corn) are explicitly referred to in the Gemara as foods that can never become chametz. When
exposed to water they do not ferment but rot. (We will see later that there is an opinion in the Tannaim that rice could
become chametz, but this is rejected).
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Rashi explains that the process of chimutz is impossible with rice and millet - the food simply spoils.
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The Gemara discusses the two cooked foods which are on the Seder plate and states that Rav Huna used rice and beets.
The Gemara stresses that, although there WAS a position in the Tannaim (of R. Yochanan ben Nuri) that rice COULD
become halachic chametz, Rav Huna clearly ruled against that position.

1. Seehttps://rabbimanning.com/wp-content/uploads/2017/04/Minhagim-Kitniyot.pdfandhttp://rabbimanning.com/wp-content/uploads/2017/04/Minhagim-Kitniyot.mp3
In particular, whether its halachic status is one of minhag or gezeira and the practical implications of that distinction for new foods.
3. Lastyearwe looked in detail at the issue of oat matza and celiac issues - see http://rabbimanning.com/wp-content/uploads/2018/03/Matza-and-Celiac-Issues.pdf and
http://rabbimanning.com/wp-content/uploads/2018/03/Matza-and-Celiac-Issues.mp3
To download more source sheets and audio shiurim visit www.rabbimanning.com
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This halachic position is accepted by all authorities and ruled by the Rambam. Kitniyot can never become chametz, even
were a person to add hot water to them and make them into a dough e.g. rice bread or corn bread
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Some Rishonim quote a minority opinion that kitniyot CAN become a lesser form of chametz - chametz nukshe - which is
rabbinically prohibited. However, the Ritva makes it clear here that this was not the accepted halacha and the real
concerns’ behind the minhag of kitniyot were that real chametz grains could get mixed in with the sacks of beans etc.
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The Shulchan Aruch permits eating and cooking kitniyot. However, the Rema records the minhag of Ashkenazim to be
machmir and states that the minhag should be retained. This has been the position of almost all Ashkenazi poskim since.

B] HALACHIC DISTINCTIONS BETWEEN KITNIYOT AND CHAMETZ

B1] USE AS FOOD IN EMERGENCIES
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The Chayei Adam permits kitniyot for people in very difficult situations where they have few other options® for food.
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The Poskim allowed kitniyot in times of emergency provided they were checked well and also scalded in water. This was
a psak given in Israel in 1942.

B2] USE AS FOOD FOR SICK PEOPLE & CHILDREN
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The Mishna Berura rules that a sick person® may eat kitniyot, even where there is no danger to life. This has a direct
bearing on many medicines where the active ingredient is kitniyot. A competent Rav should however be consulted where
a person must take medicines made from kitniyot as the kitniyot content is often not the active ingredient but a binder.

4. There are also other concerns, such as risk of confusion of kitniyot flours with wheat flour etc. There may be halachic consequences to the different reasoning. If the concern is that
people may become mixed up, this is a pure gezeira and one could perhaps be more lenient in certain cases. If the concern was actual contamination by chametz, there is room for
greater stringency. Of course, many kitniyot for use on Pesach come with a kasher lePesach hechsher and there is no concern of contamination.

5. Rav Asher Weiss applies this leniency not only in cases of dire emergency but for a person with severe dietary restrictions (eg a celiac) if the only available option for cooked food is
kitniyot.

6. Rav Asher Weiss allows kitniyot for people with celiac disease who are unable to find other alternative cooked foods, although if they can manage without, they should. He also
permits rice for an elderly person with severe diarrhea.

To download more source sheets and audio shiurim visit www.rabbimanning.com
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The Chayei Adam adds that kitniyot is permitted for young children who need it.

B3] KITNIYOT MADE BE USED ON PESACH

2E3DD N5 1Dy Of DD 139D DI DEYID DVNE3 PRI DM I 13,

N PYO NN YO O¥N AN T NIV - N9
Chametz may not used on Pesach, even if not eaten. Kitniyot may however be used, eg as fuel etc.

B4] KITNIYOT MAY BE KEPT ON PESACH
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There is an issur Torah to keep chametz in ones possession on Pesach. This is not the case with kitniyot.’

C] MIXTURES INCLUDING KITNIYOT

C1] KITNIYOT IS PERMITTED IN A MIXTURE
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Whilst any speck of real chametz which falls into food will prohibit the food since it is not batel, with kitniyot, the Rema
rules that the food is permitted bedieved®.
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The Terumat Hadeshen rules that the issur mashehu on Pesach, whereby any prohibited food is not nullified, even in
1000, applies only to real chametz. For Kitniyot, the normal rules of bitul apply, meaning that the food will not be
prohibited if it batel beshishim.
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The Chayei Adam rules® that food into which kitniyot falls is permitted even if the kitniyot is batel berov! Thus, as long as
the kitniyot content is less than 50% (and is not ‘beayn’ - ie pieces of actual kitniyot), the mixture will be permitted, even
if the kitniyot can be tasted.”® Any pieces of actual kitniyot should simply be thrown away.
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The Mishna Berura (quoting the Chok Yaakov) also rules leniently on the matter.

Although care must be taken to ensure that these kitniyot products do not also have real chametz mixed with them.

The definition of ‘bedieved’ will be a key issue to be discussed below.

This is also the psak of the Shulchan Aruch HaRav.

0. Rav Asher Weiss rules that kitniyot spices mixed inadvertently with Pesach food do not prohibited the food.

To download more source sheets and audio shiurim visit www.rabbimanning.com

B ©wo~N




5779 - )0 ONIAN  rabbi@rabbimanning.com 4 “oa

C2] USING PESACH DISHES FOR KITNIYOT WHERE PERMITTED
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The Maharam Schick (in a 1872 teshuva) rules that a choleh may be given kitniyot, but that special pots and pans should
be used. Why should this be? If the taste of actual kitniyot is batel berov, why should there be any issue at all with the
taste absorbed in the pots!?

 Rav Asher Weiss explains!! that the taste from the pots would certainly be permitted bedieved, but we are machmir lechatchila.

C3] ASHKENAZIM EATING ON PLATES AT A SEFARDI HOME
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Rav Ovadia rules that an Ashkenazi is fully permitted to eat at the home of a Sefardi on Pesach. Although the Ashkenazi
may not eat actual kitniyot, the taste absorbed into the kelim is definitely batel. Moreover, it is permitted taste since the
Sefardi is relying on the psak of his Rav. As such, this is permitted even lechatchila®, even if the kelim were used for
kitniyot within the last 24 hours.

C4] ASHKENAZIM EATING FOOD WITH KITNIYOT PURPOSELY MIXED IN

* We saw above that if kitniyot are ACCIDENTLY mixed into food, an Ashkenazi may eat it provided the kitniyot is less than 50% of the
mixture and is batel (ie not beayn - actually visible).

* If kitniyot is PURPOSEFULLY mixed into the food, the Ashkenazi should not be allowed to eat it. This is based on the principle of ‘ein
mevatlin issur lechatchila’. This means that non-kosher food may not be mixed into kosher food lechatchila and, if done, the food is
prohibited to the person for whom it was made.

11. Seehttps://download.yutorah.org/2019/21648/921722/when-kitniyos-are-permitted-on-pesach.mp3
12. Rav Zev Weitman ruled in a shiur given in Alon Shevut on 6 April 2019 that Ashkenazim should not borrow such kelim to cook with. However, it is permitted for an Ashkenazi to
borrow Pesach kelim which were used for kitniyot more than 24 hours before. This is the psak of the Kaf HaChaim 453:27, who also permits the Ashkenazi to use the pots if he is not
sure whether they had been used in the last 24 hours for kitniyot.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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* There are some Israeli poskim®2 who argue that kitniyot mixed into produced intended for Sefardim would not be considered bitul
issur lechatchila since the kitniyot are permitted to Sefardim. Once we know that the food is manufactured for Sefardim, the concern
for bitul issur lechatchila is removed. Ironically, this would mean that products labelled 1252 nvvP *9oN>' could be permitted for
Ashkenazim since they were clearly made for Sefardim4!!! This would only apply to kitniyot which were fully mixed in and constituted
less than 50% of the product. Itis independent of the question of kitniyot oils?s.

* There may also be room for leniency based on the minority opinion that bitul issur lechatchila does not apply to a Rabbinic
prohibition which is not directly related to a Torah prohibition.16
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Building on the psak of Rav Ovadia above, Shu’t Mareh HaBazak" rules that Ashkenazim may buy products with kitniyot
(comprising less than 50%) in them, where the product was made before Pesach for Sefardim, especially where those
kitniyot products are oil or questionable Kitniyot.

C5] ASHKENAZIM EATING PURE KITNIYOT WHICH ARE MADE WITHOUT WATER
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13. This is the psak of R. Zev Weitman. Itis also attributed to R. Dov Lior, R. Nachum Rabinowitz and R. Yaakov Ariel. For more information, see Hilkhot Moadim by Rabbi David Brodsky,
Chap 45 note 40.

14. We saw this in the discussion on whisky made in sherry casks. Most poskim rule that there is no problem of bitul issur lechatchila since non-Jewish producers are making the whisky
for a primarily non-Jewish market and are not specifically focusing on Jewish drinkers. Ironically, this may be a reason why sherry-cask Scotch cannot be made under hashgacha.
The presence of a hechsher would make it clear that the product was being made for Jews, which would thus make it less likely to be kosher!

15. And would in principle apply even for those poskim who take a strict position on kitniyot oils. (Rav Weitman who supports this heter generally is in fact machmir not to permit canola
oil). Forthose poskim who are more lenient with oils, this would be an additionally reason for leniency.

16. Forinstance, in the case of sherry cask whisky, stam yeinam is prohibited because of intermarriage and is not a fence against a Torah prohibition with the wine itself. There are other
views in the Rishonim which rule that bitul issur lechatchila does not apply at all to Rabbinic prohibitions. Although the halacha does not follow that view, this could be another
ground for leniency in the case of kitniyot, where there issur itself is of a lower status than rabbinic. (The nature of minhag is however binding on individuals as a neder, potentially on
aTorah level, - see my earlier shiur on kitniyot referenced above).

17. See http://www.eretzhemdah.org/Data/UploadedFiles/FtpUserFiles/Books/shotBemarehH/4.pdf for the teshuva in full. Shu’t Mareh Bazak is produced by the Eretz Chemda
Institute whose rabbanim include some of the senior talmidei chachamim in the Religious Zionist world - see http://www.eretzhemdah.org/people.asp?lang=en&Pageld=13

18. Rosh Yeshiva and formerly Rav Yishuv in Elon Moreh and senior Rav on the Shomron Regional Council.

19. See the full teshuva at https://www.kosharot.co.il/index2.php?id=413768&lang=HEB

To download more source sheets and audio shiurim visit www.rabbimanning.com
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D] KITNIYOT AND LENIENCY - METAHALACHIC CONSIDERATIONS
Is there a downside to the publication of unusual leniencies?? Some considerations include the following:

D1] STRANGE PSAK LEADS TO ERRORS
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Shulchan Aruch rules that a Rav should not permit something which looks strange to the “hamon am’, even if it there is
no technical halachic prohibition involved. Where people could get the wrong idea and extrapolate incorrectly, a posek
must be very careful.
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However, the Shach rules that this is only where the Rav does not explain his decision. If the Rav shows his proofs, he is
permitted to rule an unusual leniency! Will this allowance depend on the level of education of the community?
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Dayan Abramsky ruled that EVEN if there were grounds to be lenient on gelatin®, one must still rule that it was
prohibited. He decried the lack of education and negative attitude of the average Jew of his day, who felt that Rabbis
simply made things up anyway. To reverse the halachic position on gelatin (which everyone understood to be clearly
treif) and permit it would simply provide fuel to the ignorant (and arrogant) position that ‘where there is a rabbinic will,

there is a halachic way’%.

D2] LENIENT PSAK UNSETTLES PEOPLE - ESPECIALLY AT PESACH!

» Rav Shlomo Zalman Auerbach used to quip that certain leniencies constituted a N2 7wy 5157 N NDNY NOP!
* Chumrah and Minhag on Pesach? is a very important part of our religious?* mindset.

D3] UPHOLDING MINHAG

* Kitniyot is a minhag that MANY people love to hate and there is a yearly campaign by some to try and undermine its practice.

* Some of this is driven by a general lack of appreciation for the role of minhag as part of mesora and a broader attempt to innovate in
Jewish practice. This is part of the wider discussion on halachic change and what motivates it, and must be seen in the broader context
of the Open Orthodox phenomenon.2> Minhagim were historically often a targeted for those who wished to undermine the halachic
process.

20. Dayan Gershon Lopian ruled publicly (I have the recording on my computer) that one could bake cakes and kugels before Pesach for use on Pesach in a chametz oven which had
been cleaned but not kashered (using Pesach pans and trays). The chametz taste in the oven walls was batel beshishim before Pesach since the issur mashehu only starts on
Pesach itself. Similarly he ruled that one could wash Pesach kelim before Pesach and after Pesach in a chametz dishwasher which had been cleaned but not kashered. All of these
heterim were couched in terms which stressed the need for those preparing Pesach (particularly women) to generate Simchat Yom Tov on the Chag.

21. Heis open on purely kashrut grounds to the more lenient approaches to gelatin.

22. To use an (in)famous phrase coined much later by Blu Greenberg.

23. Forafulleranalysis see http://rabbimanning.com/wp-content/uploads/2018/03/Chumrah-and-Pesach-A-Metahalachic-Analysis.pdf
and http://rabbimanning.com/wp-content/uploads/2018/03/Chumra-and-Pesach-A-Metahalachic-Analysis.mp3

24. There is almost no greater expression of the Jewish people’s attachment to minhag than the fact that the Conservative movement officially permitted kitniyot on Pesach onlyin 2015
(in the CJLS by a vote of 15 in favor, 3 opposed and 4 abstaining) whereas same-sex marriage was approved by the Conservative movement unanimously in 2012. Notwithstanding
the negating of fundamental Torah mitzvot and ikrei emunah by the Conservative movement throughout the 20th Century it was only in 2015 that kitniyot could go!

25. Although the cutting edge in these hashkafic debates tend to be women’s issues and liberal values, not kitniyot!
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D4] RECOGNIZING THE NEW REALITY OF THE KLAL

¢ On the other hand, part of the push back against kitniyot is a recognition of the new reality of the Yishuv in Eretz Yisrael. The
ingathering of Klal Yisrael and mixing of communities MUST have an impact of minhag Yisrael, which has always been dynamic.

* The lines between many of the different communities of 100 years ago have now been fully erased. Many minhagim have been lost
through assimilation and the destruction of thousands of Jewish communities around the world in the 20th Century, before during and
after the Shoah

* More positively, lines between Ashkenazi and Sefardi are now being blurred as a result of ‘mixed’ marriages, especially in the
Religious Zionist26 communities in Israel where Sefardi/Ashkenazi differences are sometime treated now almost as ethnic history - like
Polish vs Lithuanian roots, which once made a big difference, but are now irrelevant.

* As such, the minhag of kitniyot is likely to change over the coming decades and, in some places, may cease entirely.

* Most poskim would wish this development to be organic?? and over time.

E] 'MIXED MARRIAGES’ - WHO FOLLOWS WHOM?

IV INYY IPN9Y PHNND NINKD NPT TH DN DNINIA ND W NPTH DI TWNR MPIZN M»THN DN YNy wx mn 25.
IN NPT I TAN DI INY DX DM PN, NINN DY 00T XN MY PTNH DN PITY DONINNY PN XN 1D
JWUNRD NI YYAN N IYAN NI XNINNY NN NYNRD IN MIPTIN SNY MINND PHNNT DI DINY PV
PRYI DIPND DIPNN THN NN PT XNT .XIPY P2 XIIND P2 HYIAN H3NIND IMNNT NN NWUNNT T'Y0 100N ...
NIVNIY NRIY INND YN I ... RIIND P2 XOIPD P2 DWO NAY DIHPNN HNIND X PYNXIN MIPNRD INND MyT
SY2NY NIDNIY PRIVNIN IPOY MY RIMNXTI DYIAN DXN NPND DMPHRY DIWN NN ,DY¥aN MWD DD 0PN D1
9N DNY AN TIAD M¥N OYPY DA POV PR NURY D §T PYITPA RIPX 120V  XIDNNTH NI ... 1112 NPnY
TPAN DNN 790 N2 PO PN "N PRIV IOV MY MDY DSN MNNY NWURN DY PT XN ... MDY DINK MUY
2D OMY D3 MUY IMPYND IDINND

NP Y220 X PIN ONN NN HYHD MIN N"IWY
Rav Moshe Feinstein rules that the wife follows the minhag of the husband, whether in stringency or leniency.

INYY NDAT TINY THMLP NN NON NN MPIAX NP2 NNPNDY ITIA0 HYID NNYNY MIDUN NUN 19 10 26.

2"N ©M2TN 952 AN HINNIY NDYA XN NN NNNI NYD) INYDI KX'NDIN 9"y DVDWYND DN DHNNY MIMN

ToNY DIPNN KNI INNY "IN INYT PR'D NIAYNIY NN )D NN TORYIY NDYN PIIRDN NIIAPY 1IN0 Ny T

2"T YINT RINN ONIY NIND DHWIPL 1IN 1PN DWYY DV NN NN OXY ,NOYI DY NYND 1OV D) .OWD

NN PN DDV TPAIY Y DY GN PRIDYND NIRYMY 7NN 1A NN THMI NIPHY MTIN0 NUNRD ONY] (T TN NIXD

PINN ONIY NINY 1PNV .0NNY DIDND NY AN AN 1AY NONNWI NN ,NNIYD NDIT IMLPY ¥IIX DVINY

M) IPRY "D WD DIDND HPND TRV NPRY WD DI0XD DOUN MNIN 3NN DY NYAPY IIIN NI )T
[5"09N) Y2 N¥PIY (OND)) NN MITON

0N NN - 'N PN DY 19N N ¥ N"WY
Rav Ovadia Yosef rules that an Ashkenazi women who marries a Sefardi man becomes fully Sefardi for all purposes and
may certainly eat kitniyot on Pesach. However a Sefardi woman who marries and Ashkenazi man and lives in Israel,
does not become fully connected with his minhagim. Although she should not cook kitniyot in the home, she may eat them
in her parents’ home. Also, her chumrot - in a particular of only eating glatt meat - are NOT relaxed, and she must
continue to eat glatt meat, even if her husband is relying on Ashkenazi leniencies!

26. Inthe Israeli Charedi community there is still a clear demarcation between the Ashkenazi and Sefardi communities, not only in shuls but also in schools and community institutions.
This can easily cross a line into institutional discrimination and bigotry.
27. Thus individuals cannot break with the minhag to ‘take one for the team’, even though the stretching of the parameters of the minhag will change it over time. Those voices who call
of the abolition of the minhag of kitniyot are fringe and out of step with the overall halachic process.
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