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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

114 - SHABBAT, MEDICATION AND MINOR AILMENTS
OU ISRAEL CENTER - WINTER 2019

A] ILLNESS AND HILCHOT SHABBAT
There are 5 distinct categories of illness for the purposes of hilchot Shabbat:-

1. Minor ailments - Nnoya winom

2. Painful ailments - *>n nspn

3. Incapacitating iliness! - 1190 11 PNV NN
4. Limb-threatening illness - 9ax mo©

5. Life-threatening illness - 7350 12 ¥ 7N
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Chazal brought many derashot’ that Shabbat must be broken to save life. This is an undisputed principle in halacha.
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In other areas of halacha (here in halachot of Tisha B’Av) there is a principle that Chazal did not make restrictions
which negatively affected those who are sick - '1727 Y1) X9 Y0 Dpn2a’
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The Gemara asks whether a therapeutic medical procedure may be carried out for a sick person on Shabbat - here
bathing in cold water for someone with a fever. It answers that Chazal prohibited medical procedures on Shabbat in
case a person makes medication and does the melacha of tochen - grinding.

As such, there are 3 different halachic principles at work - (i) that Shabbat must be broken in order to save life; (ii) that Rabbinic
prohibitions can often be suspended in the case of people who are genuinely sick, albeit not in a life threatening condition; (iii) that
Chazal were nervous about people preparing medications on Shabbat, as a ‘fence’ against potential breaches of Torah prohibitions.

1. The dividing line between a ‘michush’ and a genuine choleh is expressed by many contemporary poskim as one of functionality. If a person needs to go to bed due to an overall
feeling of illness (eg flu) they are considered a choleh. This applies even if they force themselves to be out and about but really should be in bed! Similarly, if a person has localized
significant pain which prevents them from functioning normally - eg from walking, eating - they will be considered to be a choleh. A ‘mere michush’ is a pain which people ‘put up
with and get on with it’. One guideline is the question - would you stay at work with a pain like that or would you need to go home/lie down?

2. Each of which has a particular implication and there may be halachic nafka minot between them. For instance, according the principle of ‘vechai bahem’, it would not be permitted
to break Shabbat to save an embryo since it is not fully ‘alive’ in halachic terms. However, according to the principle of ‘veshamru Yisrael et haShabbat’ it would be permitted, since
the unborn child will go on to keep Shabbatot.
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B] MINOR AILMENTS AND MEDICATION ON SHABBAT - THE CLASSIC HALACHA

B1] THE HALACHA IN SHULCHAN ARUCH AND MEFARSHIM
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The Shulchan Aruch prohibits a person who is active and functioning, but has minor pain, from taking medication on
Shabbat. Apparently, this is based on a gezeira of Chazal who were concerned that people may grind the medication.
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This position is fully supported by the Mishna Berura and the Aruch HaShulchan.

B2] THE SCOPE OF THE HALACHA

A person suffering a minor ailment (michush) on Shabbat is:-

* not allowed to override any Shabbat prohibition - even derabbanan.

* not allowed to ask a non-Jew to break Shabbat for them - even to do an issur derabbanan.
* not allowed to take medication.

* not allowed to undergo therapeutic treatments.

Types of medication that are normally prohibited to a person with 8ny2 wr) or Yoy nxpn include:

* oral medication - pills, capsules, liquids

* unusual food or drink which is only taken for medical purposes - eg drinking Alka-Seltzer, gargling with salt water.
* topical medications - lotions, creams and ointments3, sprays, eye drops, suppositories, injections.

* therapeutic treatments - spas, bathing, massage, warm bath for muscle sprain, cold bath for sunburn.
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Massage is prohibited since it is designed to heal and is a treatment that medication is sometimes used for. Wherever a
healing activity is one which also sometimes involves medication, this is apparently included in the prohibition.
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Similarly, bathing in water which is not normally used by healthy people is included in the prohibition of Refuah.

Examples of a minor ailment include:-

* constipation * indigestion * minor stomach ache « fungal infections

* minor headache * insect bites and stings (unless a severe reaction is expected) * muscle and joint pains
* minor menstrual cramps * skin problems - eg chapped skin, rashes  ® minor ear and eye pain * minor toothache

* mild virus - blocked up nose, sore throat, mild cold * minor cuts/bruises/burns

NB Minor ailments are sometimes treated as more serious genuine illness, especially in the following cases:-
« where the sufferer is in poor health and weak.

* children (according to many poskim until 9).

 where the condition is expected to worsen.

3. Creams and ointments often present other (potentially more stringent) issues on Shabbat such as the Torah prohibition of smearing - memareach.
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C] MEDICATIONS AND SHABBAT - THE RATIONALES: GENERAL OR SPECIFIC?

People ask how the taking of medication (especially today) could possibly lead to the melacha of tochen since people almost never
prepare their own medication through grinding. We also saw from the Gemara above that Chazal were considering the restriction even
for a person bathing in a pond! How likely is it that he will suddenly do tochen!? It is clear from here that there is obviously more to it.
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The Rif understands that the restriction on taking medication is NOT simply a concern about people grinding. In fact,
Chazal recognized that people are ‘bahul’ - over anxious and likely to panic - about their medical needs. This means
that they may (mistakenly) justify and rationalize the need to break Shabbat since they are sick.
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Rav Moshe explicitly understands that this gezeira is not just about tochen but the concern is that people will perform
other melachot due to anxiety about their illness.’

If so, why would a person with a slight iliness be ‘bahul’ yet a person with a more serious (but not life-threatening) iliness (where taking
medication is permitted ) not be bahul!? Some poskim® explain that Chazal’s concerns were as follows: People know that Shabbat can
be set aside for life-threatening iliness. They may therefore be panicky and find ways to justify breaking Shabbat for a lesser illness.
Chazal created a category of people who are slightly sick (michush) who must not take medication. This was to impress on them, and
on other people who are more sick (and thus even more bahul), that not everything can be done to relieve pain and illness on Shabbat.
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The Tzitz Eliezer understands that there are two different ways of looking at the gezeira of not taking medications on
Shabbat.  According to Rashi, it is a general decree which applies in all cases, even where this particular mode of
treatment does not involve grinding (and, following the logic of Rav Moshe above, perhaps other melachot too.)
According to the Rambam, it is a much more specific decree which applies only where the treatment in question could
involve grinding. This potentially opens up a potential argument for leniency in today’s world where grinding
ingredients to prepare medication is a rarity.6

D] CAN HALACHA CHANGE AS THE CIRCUMSTANCES CHANGE - THE PRINCIPLES
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4. The Rif mentioned that the concern is not simply grinding but also carrying.
5. I heard this from Rav Yitzchak Berkowitz.
6. See below where the Tzitz Eliezer in fact makes this exact point in a diferrent teshuva.
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The general meta-halachic principle is that once a halachic issue has been decided ‘beminyan’ - ie by a properly
constituted Sanhedrin, or as the accepted psak of the Gemara, it may not be overriden except by a greater minyan. Since
we do not have Sanhedrin today and cannot override the psak of the Gemara, it appears that the halacha will not be able
to change even if the factual or social context does change.
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With reagrds to Rabbinic mitzvot, there is a difference of opinion among the Amoraim arising out the issue of whether
Rosh Hashana is seen as one long two-day period or two separate days. During Temple times a decree was made that
witnesses for the new moon could not be accepted after a certain time on first day Rosh Hashana, thus creating a two day
Yom Tov. After the Temple was destroyed, there was a debate as to whether this position could be reversed as no longer
relevant. One view held that it could be reversed. The other view held that, since the original decree was made in a
‘minyan - ie a quorate gathering of the Sanhedrin - it cannot be released other than by a greater ‘minyan’.
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The Rambam rules that even when the reason for a Rabbinic halacha appears to have fallen away, nevertheless the
halacha will still apply until it can be released by a greater authority. In practice today, this will mean than any halacha
introduced by the Talmud will in principle not fall away since we have no greater authority to release it. Furthermore,
where the prohibition was enacted as a protective gezeira (as in the case of medication on Shabbat), EVEN a greater
halachic authority will be unable to override it!

It therefore seems that the halacha of medication on Shabbat should not change today, EVEN if people no longer grind their medicines.
Furthermore, we saw above that the reasons for the original gezeira may be more far-reaching than simply the issue of grinding.
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The Ra’avad however disagrees and argues that some halachot WILL change if the reasons clearly cease to apply, as in
the case of the decree to decorate the streets of Yerushalayim for the celebration of the bringing of the bikurim. This
clearly had no relevance once the Temple was destroyed and no bikurim were brought.
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The Meshech Chochma’ quotes in the name of the Vilna Gaon, the idea that Chazal had far deeper understandings and
reasons for their gezeirot than we can understand. As such, even when one of the reasons for the halacha appears to
have disappeared, they will be other reasons (albeit which are not aware of) which continue to apply.

7. Rav Simcha HaCohen of Dvinsk, author of the Ohr Someyach (d. 1926).
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E] MEDICATION ON SHABBAT - MODERN VOICES
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R’ Avraham Chaim Naeh® quotes the logic of Tosafot who deal with the Talmudic prohibition of clapping on Shabbat.
Since the original reason for the gezeira (in case we come to finish (tune?) a musical instrument) was considered to be no
longer relevant in the days of Tosafot, they advocated for the change of this halacha. So too, since people do not grind
medication any more, Rav Naeh suggests that it should be permitted to take medication in pill form. However, since there
are still people who DO grind medication before use, Rav Naeh is not fully lenient in practice. He does however
advocate for this logic to be used as a ‘snif lehatir’ - a factor for leniency when there are already other doubts or reasons
mitigating in favor of leniency.
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R. Herschel Schachter quotes Rav Soloveitchik as being highly critical of leniency on such issues of halachic innovation
based on changing societal circumstances. Rav Soloveitchik invokes the principle of ‘davar shebeminyan’ - that a
halacha created by Chazal may not be changed without a duly constituted new Sanhedrin’.
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Rav Moshe also takes this view on the question of clapping and dancing on Shabbat. EVEN if the original reason has
disappeared (which it may not have!) the halacha cannot change since it was made with a ‘minyan’.
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Rav Ovadia Yosef maintains the classic position and prohibits medication of someone with minor aches. He is prepared
to be lenient with an otherwise healthy person who has significant localized pain."’ Someone who is a genuine choleh
SHOULD take medicine in order not to compromise on Oneg Shabbat."

8. 1890-1954 in Eretz Yisrael. Most famous today for his calculation of halachic measurements and conversion into modern units. Ketzot HaShulchan was published in 1926. Later,
in 1948, he founded the Vaad HaRabbanim of Agudas Yisrael and later helped to found the HaModia newspaper.

9. ly’H this will be the subject of a separate shiur coming soon.
10. See Shemirat Shabbat Kehilchata 34:3 who rules the same way, but apparently places such a person into the category of a genuine choleh. This is also the conclusion of the Tzitz

Eliezer in 8:15:15:7, but see below where he strikes a more lenient note in a later teshuva.
11. Itis informative that Rav Ovadia is keen to stress Oneg Shabbat, but only when there is no prohibition involved. As long as the medication is in his view assur, Oneg Shabbat is not a
consideration to permit it. However, once taking the medication is allowed, Oneg Shabbat IS a factor to require it!
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5779 - )0 ONIAN  rabbi@rabbimanning.com 6 “'oa

YN AT NIWA YW PINID NYTO DU M MIINA DIMNDN NN ONYTI ¥ NIV MNIN NOPOS yama ... ) 21.

NP NN NAZYA PIAIT NPT N PIND NRNY DIVHD XNON TNT ,DNURIN ODITI DY NINT NI ,N'D PN "D

NNN PRT I DY NV Y HPNY DIPN ¥N IO P9V PO NN NN 9D POV 'Y QDI .. DMIYY NPNINN Y9V

NYUYNI YN IPIDT ONINRD 7DD STPRIY 29D T IMN M2 22X PN 19D) .0V PPy M DONOPA KDY DINND NPPNY
'ONIMYNNA NN MNP

3P0 P PN MIN P8 0w
The Tzitz Eliezer warns however against excessive chumra in this area, which he designates as a rabbinic halacha on a
less stringent level than ‘amira leakum’.
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R’ Eliezer Melamed rules that it appropriate to be machmir and only take medication on Shabbat for a michush when it
is accompanied by significant pain. He is lenient with tablets where there is any pain on Shabbat which is more than
simply a disturbance”. He is lenient in the case of a course of medication started before Shabbat.” Rav Melamed IS
prepared to introduce Oneg Shabbat as a factor is coming to a lenient psak.

F] EXCEPTIONS AND HETERIM
F1] SLOW RELEASE

All medication taken before Shabbat is permitted even if it is released on Shabbat.

F2] MEDICATION DISSOLVED IN FOOD BEFORE SHABBAT

Some Poskim allow mixing or dissolving medication into food or drink before Shabbat and taking it on Shabbat.
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The Gemara has a case of preparing a special medicinal eye lotion on erev Shabbat for use on Shabbat. Even those this
is a medication being used by a person with an ailment it is permitted for two reasons:- (i) people watching on Shabbat
will not think that the person is taking medication, just bathing and (ii) there is a ‘heker’ - something very different from
the regular case (since it is made on Friday) which was enough for Chazal to relax their prohibition.

12. A important modern factor is the issue of psychological anxiety which is now becoming much more common, especially in young people. At what point do we say that a person is
disturbed by a minor pain to the point of anxiety, which is now manifesting as a more serious problem. There are certainly situations for which in years gone by the correct response
would have been to tell a person to manage or deal with it, but for which today that response will not suffice.

13. In the footnote to this section of Peninei Halacha he also brings opinions which are lenient for painkillers which may not be considered healing at all. See also in the harchavot to
Hilchot Shabbat of Peninei Halacha p. 626-628 where Rav Melamed goes into further details of the strict and lenient opinions.
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Rav Shlomo Zalman Auerbach relied on this (as long as the medication was properly crushed, not just placed in the food) but only for
medication which is not normally crushed up into food. Rav Moshe felt that since the eye lotion mentioned in the Gemara was normally
prepared just before use, preparing it on erev Shabbat was a significant ‘heker’. As such he only relied on this for medication which
was normal to crush up just before use and not, for example, to crush a pain killer into food before Shabbat. Many poskim rely on the
position of Rav Auerbach in cases of great need or significant pain.

F3] A COURSE OF MEDICATION

Many Poskim1# are lenient for medication which is being taken every day and was started before Shabbat. Some poskim only allow this
where to stop the treatment on Shabbat would cause the condition to worsen or where the medication has to be taken for at least 7
days. Some poskim (including Rav Moshe) are strict unless not taking the medication on Shabbat would cause someone to become
sick from the nervous distress.

F4] KAVOD HABRIYOT
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Chazal understood that rabbinic restrictions can sometime be relaxed in the face of Kavod Habriyot - embarrassing
indignity.
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We see this applied concerning medication on Shabbat. Replacing an unpleasant smelling dressing is permitted due to
Kavod Habriyot. So too Rav Shlomo Zalman Auerbach permitted taking medication to relieve a condition which was
socially embarrassing - eg uncontrollable hayfever or bad breath.

F5] PREVENTATIVE ACTION

Things done to prevent a condition arising are usually permitted, eg :-

* taking vitamins to prevent sickness (although taking vitamins whenill in order to get better more quickly is more problematic)

PYIYY NONX TN PIND YAV WONY M0 MY RINY 2990 MNYY DTN NN DONI2ND DPRY DIPNINOLMNN YN I"N) 26.
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* eating a raw egg to protect the vocal chords.

* removing a splinter.

* spraying insect repellant or sunblock.

* deodorant

* brushing teeth - but note other associated problems - memareach, squeezing, bleeding gums etc.
* inserting cotton wool in ears to protect them.

* mouthwash to prevent bad breath.

* ritalin tablets to keep calm.

* contraception pills (where otherwise permitted).
* travel sickness pills.

* spraying a cut with antiseptic.

* putting on a band-aid to protect a cut.

14. Based on the position of Rav Shiomo Kluger.
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The following are questionable and some poskim are machmir:

* sleeping pills - unless lack of sleep will cause someone to be a real choleh.
* caffeine pills to stay awake.

* lactase pills for those with lactose intolerance.

e diet pills

* nasal inhalers to avoid congestion.

F6] MA'ACHAL BERIYIM

Foods and treatments that healthy people use are often permitted to people who are sick with a michush.
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Whilst a person cannot eat food in a manner which is clearly for medical purposes, they CAN eat or drink or do any
activity which is ALSO done by totally healthy people, EVEN if their intention is for healing.
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A person with a michush can eat normal foods - even those which healthy people only eat occasionally and it is fairly
obviously for healing. Also, a healthy person can eat what would normally be a medication. According to the Mishna
Berura, this is only if he is eating them for hunger and not if he is eating to strengthen his constitution

As such the following are all permitted:

* drinking coffee to stay awake.

* drinking whisky for a sore throat or tooth ache (but not gargling).
* drinking lemon tea and honey for a cold.

« taking a cold shower (if very uncomfortable) to relieve sunburn.
* doing normal exercises - eg a walk, sit-ups.

F7] TREATMENTS WHICH NEVER INVOLVE MEDICATION

Chazal did NOT make a gezeira on treatments which could never be achieved with medication - eg:-

 wearing dental retainers to realign teeth
* putting ice or a cold compress onto a minor bruise

Note:

¢ A michush must be treated like a real illness:- (i) for an old/weak person; (ii) for a young child; (iii) where it is or could be the
beginning of something serious.

» A person will be considered a full choleh if (i) they are incapacitated and have to go to bed:; (ii) they feel weak all over; (jii) they
cannot function - eg can’t talk, eat, walk.
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