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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

94 - THE ACCIDENTAL HERETIC
OU ISRAEL CENTER - SUMMER 2018

A] WHO IS A HERETIC?

* When it comes to aveirot there is a clear distinction between ‘mazid’ and ‘shogeg’.

* Furthermore, even aveirot done ‘bemazid’ (with proper warning and full intention) do not individually withhold a person from a place
in Olam Haba.

* Nevertheless, there are certain aveirot that would seem to have a more devastating effect .....
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The Mishna rules that ALL Jewish people have a place in the World to Come, with the exception of 3 groups - (i) those
who deny techiat hametim; (ii) those who deny Torah is from Heaven; and (iii) apikorsim.’

B] INCORPOREALITY AND THE ACCIDENTAL ‘MIN’
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The Rambam rules that someone who believes that God has a body is a ‘min’, and has no place in Olam Haba.
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The Ra’avad objects on the basis that such a person is simply mistaken and cannot be called a ‘min’.
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Sefer Halkarim agrees with this more lenient approach and rules that there is no such thing as an ‘accidental heretic’.

1. These three groups roughly equate to the Rambam’s 13 Ikarim: 1-5 deal with a definition of apikorsut and our understanding of God; 6-9 deal with Torah from Heaven; 10-13 deal
with God’s hashgacha and running of the world, culminating in techiat hametim.
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The Abarbanel however questions the Ra’avad’s approach. What are the limits to ‘accidental heresy’!? At the end of the
day, the non-believer just does not have the ‘spiritual connectedness’ to ‘make it’ into Olam Haba.
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The Rambam’s ‘hard-line’ position is set out in the 13 Ikarim in his Commentary on the Mishna. There he defines who is
to be included in the Jewish community. Excluded are all those who undermine’ the 13 Ikarim and are thereby heretics.
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The Rambam also clearly includes in the Jewish people (here for the laws of murder) only ‘ma’aminim’.
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Rav Elchonon Wasserman quotes the explanation of R. Chaim Brisker who, following in the footsteps of the Abarbanel,
explains the Rambam by coining the phrase ‘der wos iz nebach a’apikorus iz euch a’apikorus’. Someone who, through no
Sfault of their own, does not hold the required beliefs of a Jew is still a heretic. We feel bad for them but they simply lack
the raw material to connect with Olam Haba.
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Rav Elchonon disagrees and brings a proof from the tinok shenishba who is called shogeg and not an apikorus. A
further proof may be brought from the Rambam’s psak concerning the Karaites.
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3. How ‘doubting’ a person need be in order to be considered a heretic is not clear. Some translations of the 13 Ikarim (written originally in Judeo-Arabic) seem to imply the need for a
serious derogation. Rav Yitzchak Shalit’s new translation and the standard translation which appears in the Vilna Shas (probably by the mediaeval scholar Rav Shmuel Ibn Tibbon)
both use the expression Yp>pn) - implying a significant derogation. However the translation of Rav Kappach (Mossad HaRav 1965) uses the expression pap 9, which seems to
contemplate a far lesser level of ‘doubt’ in order to be considered a heretic. See also the Rambam’s commentary to Sanhedrin 10:2, which even in the Ibn Tibbon translation uses
different expressions of culpability:- X210 ©5YN »NN INTI 79295 DNYPA IPAND) DMIIIN HEN WPIPNI NINIRN PTIOW MW TIN

4. Note the subtle softening of the harsh critique of the Ra’avad!

5. Rav Chaim HaLevi Soloveitchik of Brisk (1853-1918).
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C] KARAITES, SADDUCEES AND BRAINWASHING
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The Rambam rules that, whilst the original Karaites were apikorsim, their descendants are simply called ‘tinokot
shenishbau’ and are not apikorsim. The appropriate approach is outreach and education, not condemnation.
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In some places in the the Commentary on the Mishna, the Rambam makes a similar distinction when dealing with the
Tzedukkim. Heretical founders are liable; gullible followers are not.
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However, in other places he makes no such distinction!
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So how does Rav Elchonon understand the Rambam’s psak that the Jew who believes that God has a body is a min!? He
explains that the Rambam understands such a person not just to be mistaken but to be totally foolish in holding such a
view. As such, he is to blame and is a min. By contrast, the Karaites were effectively ‘brainwashed’ and are not to be
blamed. Rav Chaim Brisker would however hold that a ‘nebach apikorus’ is not called a tinok shenishba according to the
Rambam. But what does Rav Chaim do with the Rambam’s psak on the Karaites!?
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He clearly has a different girsa in the Rambam in which it is clear that the Karaites are heretics, but that we must try to
reach out to them if we can. So what is the halacha?

D] APOSTATES AND MONEY LENDING

We see a parallel machloket on the subject of lending on interest. It is permitted to lend to an apostate - mumar - on interest. But
what about the child of a mumar? The Nimukei Yosef holds that the child of a mumar who grew up knowing they were Jewish and seeing
other religious Jews around, is not a tinok shenishba and we can lend on interest to them. However the Shulchan Aruch and Rema do
not rule this way.

6. Inthe Fraenkel Rambam this girsa appears with a footnote that these words are included in most manuscripts and prints of the Mishne Torah. Apparently, they were removed by the
censor! See also the Mishne LeMelech on Hilchot Milve U’loveh 5:2 (at the end).
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The Shulchan Aruch rules that it is forbidden to charge interest to such people and they are considered to be a tinok
shenishba. This is in accordance with the view of Rav Elchonon above.
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The Shach however has the other girsa of the Rambam and rules against the Shulchan Aruch! This is in accordance with
the view of Rav Chaim above.

All of the above clearly has significant implications for (a) the halachic question of ‘who is a Jew’ and all that accompanies that; (b) the
halachic priorities for Jewish outreach curricula. Butis also raises a key positive implication for our own lives.

E] INTELLECTUAL CONNECTION TO GOD IN THE THOUGHT OF THE RAMBAM
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The essence of Olam HaBa is an intellectual connection to God.
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According to the Rambam, mitzvot themselves are a means to an end and grant Olam HaBa only insofar as they also
strengthen our mental and intellectual connection with God.
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A very physical mitzvah such a mezuzah grants Olam HaBa if it brings us closer to an intellectual connection with God.

MND NOD DN MYD IMYYIY IMNX PYTIN ,TIND DY 10U IMN PYTIN T NN OV WY MR pw1ny ovw  20.
WIMNIOR MNN DYVIYY NNOND DY RION NN) PYTN DY PRYY NN DWW

3 1997 4 P19 NN INOIN MIYN D"
This is also the essence of ‘mitzvah education’ for a convert.
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Ultimately, this is also the goal of Ahavat Hashem, which is the pinnacle of the process of teshuva.
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