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HALACHIC AND HASHKAFIC ISSUES IN

CONTEMPORARY SOCIETY
94 - THE ACCIDENTAL HERETIC

OU ISRAEL CENTER - SUMMER 2018

WHO IS A HERETIC?

• When it comes to aveirot there is a clear distinction between ‘mazid’ and ‘shogeg’.

• Furthermore, even aveirot done ‘bemazid’ (with proper warning and full intention) do not individually withhold a person from a place

in Olam Haba.

• Nevertheless, there are certain aveirot that would seem to have a more devastating effect .....

1. rntba 'tcv okugk ekj ovk ah ktrah kf (tf:x vhgah)//// . �r·�t UJ �rh́ �h o­�k«ug�k oh º�eh �S �m ó�K �F ÆQ �N �g �u uktu ihtaekj ovk 

  tcv okugk (1) vru,v in oh,nv ,hhj, iht rnutv(2) ohnav in vru, ihtu (3)//// xruehptu 

t vban h erp ihrsvbx ,fxn vban

The Mishna rules that ALL Jewish people have a place in the World to Come, with the exception of 3 groups - (i) those

who deny techiat hametim; (ii) those who deny Torah is from Heaven; and (iii) apikorsim.
1

INCORPOREALITY AND THE ACCIDENTAL ‘MIN’

2.v /////  ohcurn ivh,ubuga ohgarv kf ifuekj ovk ah ktrah kfa tcv okugk ekj ivk ahu ovhtyj hpf i,ut ihbs

tcv okugk rntba utyja hp kg ;t .rt uarhh okugk ohehsm okuf lngu/okugv tuvu ohhjv .rt rnukf kan uz .rt 

tcv okugk ekj ovk ah okugv ,unut hshxj ifu 'tcv

 u:ohnkug hnkugku okugk o,tyju ogar ksud kg ihbushbu ihscutu oh,rfb tkt tcv okugk ekj ivk ihta iv uktu

//// ktudv ,thccu oh,nv ,hhj,c ohrpufvu vru,c ohrpufvu ihxuruehptvu ohbhnv ohbhnv

 z :ohbhn ohtrebv iv vanj(1) 'dhvbn okugk ihtu vukt oa ihta rnutv (2)'r,uh ut ohba iv kct dhvbn oa aha rnutvu 

 (3) sjt iucr oa aha rnutvuvbun, kgcu ;ud tuva kct  (4) 'kfk rumu iuatrv usck ubhta rnutv ifu (5)ut cfuf scugv ifu

 ihn tuv ukt vanjn sjt kf ohnkugv iucr ihcu ubhc .hkn ,uhvk hsf u,kuzu kzn

z-v vfkv d erp vcua, ,ufkv o"cnr

The Rambam rules that someone who believes that God has a body is a ‘min’, and has no place in Olam Haba. 

3. :vbun, kgcu ;ud tuva tkt sjt iucr oa aha rnutvuuzc ufkv ubnn ohcuyu ohkusd vnfu ?ihn vzk tre vnku - t"t
,ugsv ,t ,uacanv ,usdtv hrcsc utra vnn r,uhu ,utrenc utra vn hpk vcajnv

oa s�ctr

The Ra’avad objects on the basis that such a person is simply mistaken and cannot be called a ‘min’.

4.rnuk iuhgv uvyv oheuxpv ,bcvu kfav smn vz kg ruejk tcafu 'vhregc ihntnu van ,ru,c ehzjn tuva hn kct

cauj u,uhvk tuvv regv ahjfvk iuhgv uvyv ut ',gsv ,kj,c icunv hpf tku ,rjt lrs kg tuv ohregv in sjta

utca ,ubuntv rtaf u,ut ihnthu reg ubbhta reg tuva vnc cuajh ut 'ubhntvk vru,v jhrf, thrc ,gs ubbhta

 //// ohreg obhta vru,covhshxju ktrah hnfj kkfc tuv kct 'rpuf vz ihttyuj tuvu 'ubuhgc vguy tuva hp kg ;t '

vrpf lhrmu dduac

 c erp t rntn ohrehgv rpx

Sefer HaIkarim agrees with this more lenient approach and rules that there is no such thing as an ‘accidental heretic’.

A]

B]

1. These three groups roughly equate to the Rambam’s 13 Ikarim: 1-5 deal with a definition of apikorsut and our understanding of God; 6-9 deal with Torah from Heaven; 10-13 deal

with God’s hashgacha and running of the world, culminating in techiat hametim.
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5.ihntn h,kc aht tmnha vz hpf rapt vhvhu //// !tcv okug kgc vhvh vbuufk tk rehg kfc rpuf kf [swctrv] uhrcska

,gsva hpk  /rahv kfavu ,hru,v vbuntv okcxh tk okuf vktv ohrcsvu !ihn treh tku ///// ohregvn rehg ouac

 vbuntv hregn rehgc vhvhaf czufv,h,hntv u,jkmvn apbv rhxh rcf tcv okugv hhjk uvthch tku 

ch erp vbnt atr ktbcrct

The Abarbanel however questions the Ra’avad’s approach.  What are the limits to ‘accidental heresy’!?  At the end of the

day, the non-believer just does not have the ‘spiritual connectedness’ to ‘make it’ into Olam Haba.

6. - vnka vbunt ovc ihnthu 'okf ,usuxhv vktc ostv vsuh ratfuktrah kkfc xbfb uvhrv'uhkg ojrku 'ucvtk ohchju '

gcyv ,urcd,vu vut,v ,njn ,urcgv in vaga vn vag ukhptu 'vujtvu vcvtv in ub,mek ub,men wv chja vn kfu

  /ktrah hgaupn tuvu 'ekj uk ahu 'uhrn hpk abgh tuv hrv - gurdv,usuxhv vktn suxh ostk keke,h otuin tmh hrv - 

 rnut tuv uhkgu 'usctku utbak ohchju 'w,ughybc .muewu wxuruehptwu wihnw trebu 'regc rpfu 'kkfv(tf:yke ohkhv,) tukv
wufu tbat wv lhtban

,kha ejmh wr  oudr, - (;uxc) �g ekj erpk ocnrv ,nsev2

The Rambam’s ‘hard-line’ position is set out in the 13 Ikarim in his Commentary on the Mishna.  There he defines who is

to be included in the Jewish community.  Excluded are all those who undermine
3
 the 13 Ikarim and are thereby heretics.  

7. wv kt ohukb ova rjtn ohehsm ihc ohgar ihc ktrah ,uapb kg vshpev vru,vu ,sv rehgc ohbhntnu

 sh vfkv dh erp apbv ,rhnau jmur ,ufkv o"cnr

The Rambam also clearly includes in the Jewish people (here for the laws of murder) only ‘ma’aminim’.

8.ohcuyu ohkusda c,f s%ctrvu /ihn tuv vnadvc ihntnvs o%cnrv ,gs4/,ugsv ,uacanv ,usdtv hbpn vzc ugy 

exhrcn k%mz hukv ohhj cr iutdv crv ubhrun usucf oac h,gnau5 'o%cnrv ,gsc ddua lhha tk vrhpfc hfkfn tvs '

 ihntn ubht ouenvbunt tkc ktrah kkfc ,uhvk rapt htulhcgb zht xtuu rgs& :iuakv vzc unac ohrnutvu /

ihtu  /ohgyun ov vrz vsucg hscug kfu ohrpufv kf hrva ohjrfun uhrcs vrutfku  /%xuruehptt lhut zht xuruehptt

!v,hn chhj tuvu lkunk ubc chrenvn r,uh vgyun lk

,gsc aucha rntn ohrntn .cue - inrxuu ibjkt  �r

Rav Elchonon Wasserman quotes the explanation of R. Chaim Brisker who, following in the footsteps of the Abarbanel,

explains the Rambam by coining the phrase ‘der wos iz nebach a’apikorus iz euch a’apikorus’. Someone who, through no

fault of their own, does not hold the required beliefs of a Jew is still a heretic.  We feel bad for them but they simply lack

the raw material to connect with Olam Haba.

9.icre thcn o%ufgv ihck vcaba eubh,u  /ktrah kkfc tuv n%nu vbunt tk iht f%d vxhrgc kyunv eubh, tvs  !vae kct

!vbunt iurxjc od %hryp tbnjr xubts jfunu  /rnunf ubhs ihtu u,dda kg

oa

Rav Elchonon disagrees and brings a proof from the tinok shenishba who is called shogeg and not an apikorus.  A

further proof may be brought from the Rambam’s psak concerning the Karaites.

2. uwba,v 'ohnust vkgn ',kha ,tmuv - vbank owcnrv ,unev

3. How ‘doubting’ a person need be in order to be considered a heretic is not clear.  Some translations of the 13 Ikarim (written originally in Judeo-Arabic) seem to imply the need for a

serious derogation.  Rav Yitzchak Shalit’s new translation and the standard translation which appears in the Vilna Shas (probably by the mediaeval scholar Rav Shmuel Ibn Tibbon)

both use the expression keke,b - implying a significant derogation.  However the translation of Rav Kappach (Mossad HaRav 1965) uses the expression epeph, which seems to

contemplate a far lesser level of ‘doubt’ in order to be considered a heretic.  See also the Rambam’s commentary to Sanhedrin 10:2, which even in the Ibn Tibbon translation uses

different expressions of culpability:-  vbuntv hsuxha ubghsuvukeke,b ohrfzbv kmt uep,xbutcv okugv hhjn ujsb lfhpku o,mec 

4. Note the subtle softening of the harsh critique of the Ra’avad!

5. Rav Chaim HaLevi Soloveitchik of Brisk (1853-1918).
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C] KARAITES, SADDUCEES AND BRAINWASHING

10.t////// ost kfc u,,hnu ihxuruehptv kkfc vz hrv //// vp kgca vru,c vsun ubhta hn dahtc ?ohrunt ohrcs vnc 

vp kgca vru,c rpufu uck ,urhra rjtu vkev u,gs rjt lkvu uk utrba ohrcscu u,cajnc vp kgca vru,c rpfa

vkhj,ohtrev ihc uskubu o,uct o,ut ujhsva ovhbc hbcu vktv ohgu,v hbc kct /uhrjt ohgu,v kf ifu xu,hhcu eusmf 

p"gtu 'xubtf tuv hrva ,umnv hfrsc zujtk zhrz ubhtu uvuksdu ovhbhc vcaba eubh,f tuv hrv o,gs kg o,ut uksdu

hfrsc ohzjutv ubrnta ukt lf /o,ugy kg uvuksd hrva xubtf tuv hrv o,su ohsuvhv vtru hsuvh tuva f"jt gnaa

vru,v i,htk urzjha sg ouka hrcsc ofanku vcua,c irhzjvk hutr lfhpk ugya ohtrev o,uct

d-t vfkv d erp ohrnn ,ufkv o"cnr

The Rambam rules that, whilst the original Karaites were apikorsim, their descendants are simply called ‘tinokot

shenishbau’ and are not apikorsim.  The appropriate approach is outreach and education, not condemnation.

11.tka hsf vkj,fk drvhh vkj, vyav v,ut khj,va hn kf hrv ovh,uyha hubha kfk ohxu,hcvu oheusmvu ohbhnv kct

uskub rat ukt kct /crgnv .rt kfc ohcr ohabtc vagnk vfkv vzn vagb rcfu 'vbuntv ,t kekehu ktrah ,t vgyh

kct /urtca unf vdda uh,urcg kfa ohudv ihck vcaba eubh, ihs obhsu ohxubtf ov hrv ivhp kg ufbuju vkt ,ugsc

 ddua tk shzn tuv iuatrv khj,nv

 c vban t erp ihkuj ,fxn o"cnrk vbanv aurhp

In some places in the the Commentary on the Mishna, the Rambam makes a similar distinction when dealing with the

Tzedukkim.  Heretical founders are liable; gullible followers are not.

12.duxv in obht v,ut ohrtcn ova hpfu c,fca vru,c ihep,xnu khkf vp kgca vru,c ohrpufv ihxu,hcu iheusm kct

/vru,v ,usuxh ubgce ratf uz t,fxn hrhagv erpc ubrthca unf ohnav in vru, iht ohrnuta duxv in ov tkt 'vzv

o,utn suxh xruvv kfa hpk /van ,tucb ahjfnv ut ,uvktc rpufa hn drvba lrsf vrhpfv kg ukt ihdrvb kct

 ohhbru,v kkfn tmh lk h,rthca ,usuxhv

d vban th erp ihrsvbx ,fxn o"cnrk vbanv aurhp

However, in other places he makes no such distinction!

13.,usdtv uhv tk 'vkukm i,gs v,hv ukht hf  /,usdtv hpn tku inmg ,gsn vtc vnadv ihbgc ,ugyv hf ocnrv ,gsu

,gsv sdb uhvh tka ,usdtv hrcs cahk lrs ihtmun uhvu o,ut ,ugyn

,gsc aucha rntn ohrntn .cue -  inrxuu ibjkt  �r

So how does Rav Elchonon understand the Rambam’s psak that the Jew who believes that God has a body is a min!? He

explains that the Rambam understands such a person not just to be mistaken but to be totally foolish in holding such a

view.  As such, he is to blame and is a min. By contrast, the Karaites were effectively ‘brainwashed’ and are not to be

blamed. Rav Chaim Brisker would however hold that a ‘nebach apikorus’ is not called a tinok shenishba according to the

Rambam. But what does Rav Chaim do with the Rambam’s psak on the Karaites!?

14.idrvk ost rvnh tku ////

kebrp xupsc d:d ohrnn ,ufkv o"cnr6

He clearly has a different girsa in the Rambam in which it is clear that the Karaites are heretics, but that we must try to

reach out to them if we can. So what is the halacha?

D] APOSTATES AND MONEY LENDING

We see a parallel machloket on the subject of lending on interest.  It is permitted to lend to an apostate - mumar - on interest.  But

what about the child of a mumar? The Nimukei Yosef holds that the child of a mumar who grew up knowing they were Jewish and seeing

other religious Jews around, is not a tinok shenishba and we can lend on interest to them. However the Shulchan Aruch and Rema do

not rule this way.

6. In the Fraenkel Rambam this girsa appears with a footnote that these words are included in most manuscripts and prints of the Mishne Torah.  Apparently, they were removed by the

censor! See also the Mishne LeMelech on Hilchot Milve U’loveh 5:2 (at the end).
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15./,hcrc ovn ,uukk ruxta rnuk lhrm ihtu ',hcrc o,uukvk ruxtu ohrnun ihs ovk iht 'ohtrevvcaba eubh, //// :vdv 
in ic vk aha ohcfuf ,sucgk ,rnun ifk /,hcrc uk ,uukvk ruxtu ohtref ubhs 'kkf ktrah ,ru,n gsuh ihtu ohcfuf scugv ihck

 ohcfuf hscugv ihck vcaba eubh,f huvs ',hcrc uk ,uukvk ruxt 'rnun trebu vunf tuv hrv icva ohcfuf scugv
d ;hgx ybe inhx vgs vruh lurg ijkua

The Shulchan Aruch rules that it is forbidden to charge interest to such people and they are considered to be a tinok

shenishba.  This is in accordance with the view of Rav Elchonon above.

16.vtrb h"b hrcsns d"gtu ,hcrc o,uukvk ruxt ohcfuf hscugv ihc vcaba eubh,f uvk chajs /// o"cnrvks k"b ohtrev ihbgku

tku oa o"cnrv hrcsc h,bhhg h,uhbgc hbtu //// h"bv hrcs khcac iharupnv o"cnrv hrcs ibheca tk ,hcrc i,uukvk r,uns
k"arvn f"fu ohtrev v"v f"tu ,hcrc i,uukvk r,uns ohexupv usnk rnuncu !lphvk c,f vcrst ,ugnan oua h,tmn

//// ,hcrc i,uukvk r,unu rnunf obhs ohtres
oa l"a

The Shach however has the other girsa of the Rambam and rules against the Shulchan Aruch!  This is in accordance with

the view of Rav Chaim above.

All of the above clearly has significant implications for (a) the halachic question of ‘who is a Jew’ and all that accompanies that; (b) the

halachic priorities for Jewish outreach curricula.  But is also raises a key positive implication for our own lives.

E] INTELLECTUAL CONNECTION TO GOD IN THE THOUGHT OF THE RAMBAM

17.c vkhft tk uc iht ,uhud uc ihtu khtuv ',rav hftknf ;ud tkc sckc ohehsmv ,uapb tkt vhudu ;ud uc iht tcv okugv

ivhatrc ovh,urygu ohcauh ohehsm tkt /// vzv okugc ivk ihfhrm ost hbc ,upuda ohrcsv kfn rcs tku vhh,a tku

vz ifu 'vghdh tkcu kng tkc oa ihhumn ohehsmv rnukf 'urnt vshj lrs ihcauh ohehsm urnta vzu /// vbhfav uhzn ihbvbu

 rnukf ivhatrc ivh,uryg urntatcv okugv hhjk ufz vkkdca ugsha ,gs/// ivka vrygv thvu ivng vhumn 

 d apbv ,rum tkt ;udk vfhrmv vnabv vbht vz ihbgc vruntv apb kfvjf hpf trucvn vdhava vgsv thva/// 

d-c vfkv j erp vcua, ,ufkv o"cnr

The essence of Olam HaBa is an intellectual connection to God.

18.,unkav in ihnv vzu ',unkav in ihnv vz kt ghdvk er obht ,umnv curu //// ,usnv ,ukgn ,unka //// tuv hahkav ihnvu

ostk ughdhaf tuvu 'h,ntv haubtv ,unkav tuv hghcrv ihnvu ///// unmgc vbuuf ,hkf, ubhtu u,kuzk vgmv er ubbht f"d

,nkan thvu 'vburjtv ,hkf,v thv ,tzu ',uhvktc ,uh,nt ,ugs ovn sunkk ,ukfaunv ruhm k"r ',uhkfav ,ukgnv

'usck uk thvu 'h,nt ,unka ostvost ostv vncu 'hjmbv ,unhhek vfzh vrucgcu  

sb erp d ekj ohfucbv vrun rpx

According to the Rambam, mitzvot themselves are a means to an end and grant Olam HaBa only insofar as they also

strengthen our mental and intellectual connection with God. 

19.rufzhu v"c ausev ka una oav sujhc gdph tmhu xbfha inz kfu 'shn, kfv ,cuj thva hbpn vzuznc rvzvk ost chhj

 'inzv hkcvc uh,uhdau u,ban rughu u,cvtokugv rum ,ghsh tkt ohnkug hnkugku okugk snugv rcs ihta gshutuv shnu 

vzuznu usdcc ,hmhmu ugurzcu uatrc ihkhp, uk aha hn kf ohbuatrv ohnfj urnt 'ohrahn hfrsc lkuvu u,gsk rzuj

tuyjkn u,ut ihkhmna ohftknv ov ivu ohcr ihrhfzn uk ah hrva tyjh tka tuv ezjun uj,pc

 dh vfkv u erp vru, rpxu vzuznu ihkhp, ,ufkv o"cnr

A very physical mitzvah such a mezuzah grants Olam HaBa if it brings us closer to an intellectual connection with God.

20.hhjk vfzh ukt ,umn ,hhagca u,ut ihghsunu ',umn ka irfa u,ut ihghsun lf ,umn ka iabug u,ut ihghsuna oafu

 tkt rund ehsm oua ihtau 'tcv okugvigsuhu ukt ,umn vauga vnfjv kgc 

 d vfkv sh erp vthc hruxht ,ufkv o"cnr

This is also the essence of ‘mitzvah education’ for a convert. 

21..uj okugca vn kf cuzghu hutrf shn, vc vdaha sg ost ka uckc ,raeb tuv lurc ausev ,cvt ihta rurcu gush rcs

uvgsha ,gsc tkt tuv lurc ausev cvut ubht 'lapb kfcu lcck kfc rntu vuma unf 'vbnn

u vfkv h erp vcua, ,ufkv o"cnr

Ultimately, this is also the goal of Ahavat Hashem, which is the pinnacle of the process of teshuva.
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