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A] EAMILY SEATING - A HISTORY

1.

In 1845, the Reform Congregation of Berlin abolished the separate women's gallery in the synagogue and the traditional
mechitsa (partition) between men and women. Although mandating "the seating of men and women on the same floor," the
congregation continued to preserve the principle of sexual separation during worship: Men occupied the left side of the
auditorium, women the right. As late as the early twentieth century, the Hamburg temple, the cradle of German Reform,
refused a donation of one million marks from the American banker Henry Budge, who had returned to settle in Hamburg
following his father's death, because the sum was conditional on "men and women sitting together" in the new edifice. To Dr.
Jacob Sanderling, then rabbi of the temple, that idea was shocking. "In the Hamburg Temple," he reports, "men and women
remained separated up to the last moment.”

Mixed synagogue seating, or to use the more common nineteenth century term, "family seating" first developed in Reform
Jewish circles in the United States. Rabbi Isaac Mayer Wise?, the leading nineteenth century exponent of American Reform,
took personal credit for this particular innovation, claiming to have introduced Jewry's first family pews "in 1850 [sic] ... in
the temple of Albany." .....

Wise had first come to Albany in 1846 to serve as the rabbi of Congregation Beth El. He was a new immigrant, twenty-seven
years old, and thoroughly inexperienced, but he dreamed great dreams and displayed boundless energy. Before long he
introduced a series of reforms. Like most early reforms, Wise's aimed mainly at improving decorum and effecting changes in
the liturgy. He abolished the sale of synagogue honors, forbade standing during the Torah reading, eliminated various
medieval liturgical poems (piyyutim), introduced German and English hymns into the service, initiated the confirmation
ceremony, and organized a mixed choir. But his effort to effect Berlin-style changes in synagogue seating to make room for
the choir ... raised a howl of protest and got nowhere, and even within the mixed choir - "the girls objected strenuously to
sitting among the men. " Wise never even raised the issue of family pews.

A series of tangled disputes between Wise and his president, Louis Spanier, led to Wise's dismissal from Beth El
Congregation two days before Rosh Hashanah in 1850. Wise considered his firing illegal, and on the advice of counsel took
his place as usual on New Year's morning. As he made ready to remove the Torah from the ark, Louis Spanier took the law into
his own hands and lashed out at him. The assault knocked off the rabbi's hat, wounded his pride, and precipitated a general
melee that the police had to be called out to quell. The next day, Wise held Rosh Hashanah serices at his home. The day after
that, he was invited to a meeting consisting of ‘prominent members of the congregation together with a large number of young
men,” where a new congregation, Anshe Emeth, came into being with Wise as its rabbi. Anshe Emeth dedicated its new
building, formerly a Baptist church, on October 3, 1851. .... Anshe Emeth is usually credited with being the first synagogue
with mixed seating in the world. As Wise relates the circumstances in his Reminiscences: "American Judaism is indebted to
the Anshe Emeth congregation of Albany for one important reform; viz., family pews. The church-building had family pews, and
the congregation resolved unanimously to retain them. This innovation was imitated later in all American reform
congregations. This was an important step, which was severely condemned at the time." According to this account, and it is
the only substantial one we have, family pews entered Judaism for pragmatic reasons: Members voted to make do with the
(costly) building they had bought, and not to expend additional funds to convert its American-style family pews into a more
traditional Jewish seating arrangement.

Dr. Jonathan Sarna, The Debate Over Mixed Seating in the American Synagogue’, The American Synagogue: A Sanctuary
Transformed. New York: Cambridge University Press, 1987

1.

No relation of the later famous Reform rabbi Stephen Wise.

2. Availableathttps://www.brandeis.edu/hornstein/sarna/synagoguehistory/Archive/TheDebateoverMixedSeatingintheAmericanSynagogue. pdf
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This question became a ranging battle in the US in the 1940s, 50s and 60s as a number of orthodox synagogues began to vote to
remove the mechitza and have ‘family seating’. In one of the most public cases, in 1955 the Beth Tefilath Moses community in Mount
Clemens, Michigan voted to remove the mechitza - a decision which was supported by the clergy there.> One of the congregants,
Baruch Litvin, initiated civil court proceedings (after the community refused to go to Beit Din) to challenge the decision. The Circuit
judge initially refused to hear the case on the grounds that the court lacked jurisdiction in a religious dispute. However, in 1959, the
Michigan Supreme Court* ruleds in favor of Mr Litvin and decided that an Orthodox community MUST have a mechitza if it wished to
describe itself as Orthodox. Beth Tefilath Moses is now a Conservative community.

Unusually, the halachic requirement of mechitza in the synagogue is NOT explicitly mentioned in the classic codes of the Rambam or
Shulchan Aruch.¢

2. The separation of sexes in the synagogue is a basic tenet of our faith. It dates back to the very dawn of our religious halakhic
community and constitutes a Pentateuchic injunction which can never be abandoned by any legislative act on the part of a
rabbinic or lay body, regardless of its numeric strength or social prominence. What was decreed by God can never undone by
human hand.

R. Joseph B Soloveitchik - Community, Covenant and Commitment, Selected Letters and Communications, Ktav 2005
pp129-130

3. To make absolutely clear my position on this laden question, | would like to relate this incident: A young man moved into a
suburb of Boston, where the only existent synagogue had men and women sitting together. He asked me what he should do on
the High Holy Days ... until then, on account of the mixed seating, he had not entered the synagogue; but on the Days of Awe
he was very reluctant to remain at home. | answered him that it were better for him to pray at home both Rosh Hashana and
Yom Kippur, and not cross the threshold of that synagogue. A few days later he telephoned me again; he had met the man
who was to sound the shofar in that synagogue, and this man had warned him that if he did not come to the synagogue he
would not sound the shofar again, privately, for his benefit. The young man practically implored me that | grant him
permission to enter the edifice, at least for half an hour, that he might hear the shofar blasts. | hesitated not for a moment,
but directed him to remain at home. It would be better not hear the shofar than to enter a synagogue whose sanctity has been
profaned.

On Seating and Sanctification, Rabbi Joseph B. Soloveitchik’

B] THE EZRAT NASHIM IN THE BEIT HAMIKDASH
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The Second Beit Hamikdash was built as a series of courtyards with increasing sanctity as one approached the Kodesh
Kedoshim. Non-Jews were allowed as far as the ‘cheil’. Then there were three inner courtyards - the Ezrat Nashim,
Ezrat Yisrael and Ezrat Cohanim - before the Temple building. The Ezrat Nashim was a large square courtyard at the
east side of the Temple complex. Although it was called the Women’s Courtyard, this may be something of a misnomer
since, for most of the time, it may have been a mixed area containing men and women together®. Women were certainly
allowed to walk beyond the Ezrat Nashim into the Ezrat Yisrael and even further into the Ezrat Cohanim if they needed to
go there for halachic purposes.’

The case and extensive sources and accompanying material has been printed in The Sanctity of the Synagogue, Baruch Litvin, Ktav, Third Edition 1987.
See https://www.jta.org/ 1959/06/15/archive/michigan-supreme-court-bans-mixed-seating-in-orthodox-synagogue for a headline summary
Davis v. Scher 356 Mich. 291 (1959) 97 N.W.2d 137. See https://law.justia.com/cases/michigan/supreme-court/1959/356-mich-291-2.html for a fuller report.
We will discuss iy’H in Part 2 why this might be.
Printed in The Sanctity of the Synagogue, Baruch Litvin, p114
All men and women had to be halachically tahor before entering Har Bayit. These requirements of tahara become more stringent as one approached the holiest areas.
It appears that women were allowed into the Ezrat Yisrael whenever they liked (as long as they were appropriately tahor) - see Melechet Shiomo on the Mishna ibid. See also
Rambam Hilchot Beit Habechira 7:18 and the commentary Sha’ar HaMelech, for a discussion of whether, and when, women were allowed beyond the Ezrat Nashim. Although
women did not do semicha on animals in the Mikdash, they did from time to time need to perform tenufah. Women were also allowed to do shechita in the Mikdash and these
activities could take them into the Ezrat Cohanim.
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In a tense exchange in the Beit Midrash following the death of R. Meir, the question arose of whether a woman could
receive kiddushin from a cohen in the Azara. R. Yehuda dismissed it immediately on the basis that a women would
certainly not be in the Azara! However, R. Yosi points out that there are situations where she could have pushed in!

6. For since there was a partition built for the women on that side, as the proper place for them to pray in, there needed to be a
second gate for them; this gate was cut out of its wall, over against the first gate. On the other sides, there was also one
southern and one northern gate, through which was a passage into the court of the women. For, as to the other gates, the
women were not allowed to pass through them. Nor when they went through their own gate could they go beyond their own
wall.

Josephus Flavius, Wars of the Jews V 5:2
Josephus makes clear that the arrangements in the Second Temple were fairly segregated with women and men assigned
different places for prayer and different gates to enter!

All of this relates of course to the 2nd Beit Hamikdash? What was the situation prior to that? The account in the Chumash of the
construction of the Mishkan does not mention an Ezrat Nashim. When was this introduced? There is some evidence that the 1st Beit
Hamikdash also had an Ezrat Nashim.0

10. Rambam in Hilchot Beit Habechira 1:4 rules that the Second Temple was modeled on the First, with some additions based on Yechezkel. The Talmud Yerushalmi Taanit 4:5 (and
parallel sources in Pesikta d’'R. Kahana Eicha 121a, Kohelet Rabbah 10:5 and Eicha Rabbati 5 and 23) refers to the Ezrat Nashim in connection with the murder of Zechariah ben
Yehoyada. See also Rashi on Melachim 1 6:36 which mentions an Ezrat Nashim in the 1st Temple. Divrei HaYamim 2 20:5 refers to Yehoshefat's inauguration of the ‘new
courtyard’, which Chazal understand to mean extending new halachot to the existing Ezrat Nashim - see Rashash on Kelim 1:8 and Tosafot Pesachim 92a s.v.tevul yom.
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The women assembled in the Mishkan stood at the gates to pray", but apparently did not enter.”
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The Ezrat Nashim originally had no structures attached the walls. A balcony was later added so that women could sit
above and see the Temple service but not mix with the men. Was the balcony a permanent feature or just for Succot?
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The balcony was built specifically for Succot, when the festive atmosphere meant that the mixing in the Ezrat Nashim
lead to kalut rosh”. After a number of failed attempts to separate the men and women within the ground floor of the
complex”, it was decided to build a women’s gallery. The objectives appear to have been (i) to make sure the women
could still see the ceremony”; and (ii) to prevent the mixing of men and women.
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The Gemara is however troubled by the fact that Chazal changed the lay-out of the Temple, which had been dictated
specifically by David to Shlomo, as it had been told through prophecy David. How could they simply add a balcony!?
The Gemara answers based on a passuk in Zecharia about the future hesped for Mashiach ben Yosef. Even though (a) it
will be a future time when the Yetzer Harah has been reduced and (b) it is a hesped, men and women will still be
separated. This should apply even more so in our own time'® and at a time of simcha!
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The Rambam in Hilchot Succah writes that the balcony in the Ezrat Nashim was specifically erected on Succot because of
the festive atmosphere (and presumably the large number of men and women present).”’
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But in Hilchot Beit HaBechira he seems to indicate that it was a permanent feature!"

11. SeeTargum Onkelos

12. See also a parallel source in Shmuel 12:22,

13. Presumably, during the rest of the year this was not a problem due to the seriousness of the Temple environment.

14. First with women inside the complex and men outside on Har HaBayit, then the other way around. Each of these separations lead to mingling and kalut rosh. Rav Moshe Feinstein
(Igrot Moshe 0.C. 1:39) explains that although there was a strong mechitza - the wall of the Azarot - since people were pushing together through the gates to see what was
happening inside, this lead to a mingling ‘scene’ and kalut rosh.

15. Excluding women entirely from the ceremony was clearly not an option. Tosefta Succah 4:1 describes that the balcony was build around three sides of the Ezrat Nashim.

16. R. Aharon Kotler observed that the mere fact that this is a contemporary public drive for mixed seating is a proof of this.

17. Tosafot Yom Tov on Mishna Succah 5:2 explicitly writes that the balcony was reconstructed each year for Succot.

18. See Yechezkel 46:21 which refers to the ‘outer courtyard’ of the Third Temple. Mishna Middot 2:5 see this as a ruling that the future Temple will also have an Ezrat Nashim.
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C] REASON FOR MECHITZA - 1: MIKDASH ME'AT
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Yechezkel describes how, despite the loss of the Beit Hamikdash and the scattering of the Jewish people through exile,
God will remain a ‘Miniature Mikdash’ for them in the galut.
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Chazal understood that this was a reference to the role of the Beit Knesset in the exiled communities.
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Tefillah in a beit knesset is compared to tefilla in the Beit Hamikdash!"”
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The laws of koved rosh in a shul are modeled on those in the Mikdash.
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The tefillot are modelled on the bringing of korbanot in the Temple.
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The halacha is that one is not allowed to destroy or break anything in shul unless it is being rebuilt. This is learned
directly from the halacha regarding the Heichal in the Mikdash.”

NMY P2 POAN MYYD DIMNN NN RPTH Y .0NN DININN WYY MNP 12T DY PN DIYWIN DI NN MM 19.
TIND DWVIN NRYY TIND DOWI NNY WTPNN 1DIA2 7PNV 10D DOV NNRYD DIVIN

1Y Y0 OYN NN PPV "0 1Y

The Maharam Shik’ rules that separate seating in shul is mandated due to the Beit Knesset being modelled on the Beit
Mikdash.

19. See also the parallel source in Yerushalmi Berachot 5:1.
20. See also Biur HaGra 0.C. 151:24 where the Vilna Gaon debates whether the upper floor of a synagogue has the same halachic status of the roof or the second floor of the Temple
building. The link with the Mikdash is fundamental.
21. R. Moshe Schick - 19C Hungary, student of the Chatam Sofer.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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Rav Kook also writes in his teshuvot that separate seating in shuls is mandated due to our constant attempts to bring the
standards and kedusha of the Temple into our own shuls.

21. ... a synagogue with a mixed seating arrangement forfeits its sanctity and its Halachic status of mikdash me‘at, and is unfit for
prayer and avodah she-belev .... | would still advise every orthodox Jew to forego fefillah be-tzibbur even on Rosh Hashana
and Yom Kippur, rather than enter a synagogue with mixed pews, notwithstanding the fact that the officiating rabbi happens
to be a graduate of a great and venerable yeshiva. No rabbi, however great in scholarship and moral integrity, has the
authority to endorse, legalize, or even apologetically explain this basic deviation.

R. Yosef B Soloveitchik - 1959 Message to the RCA”

D] REASON FOR MECHITZA - 2: SEPARATION OF MEN AND WOMEN IS ESSENTIAL
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The Chumash relates that the men separated from their wives before Matan Torah. Chazal understood that the men and
women also stood apart at the mountain.”
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The Gemara discusses what types of mechitzot were used to separate men and women at social gatherings.
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The Yerushalmi rules that, although the addition of the balcony was based on Zecharia, it is called a ‘dvar Torah’!
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One of the earliest explicit mentions of separation of men and women for tefillah is in the Yalkut Shimoni (11or 12C),
which quotes the Tanna DeBei Eliyahu.
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22. Reprinted in The Sanctity of the Synagogue, p110
23. See Torah Shelemah Shemot 19 (note 183). Atthe end of that note, R. Menachem Kasher cites this as a good source for separate seating in shul. If the people were separated at
such a holy event as Har Sinai, in our times how much more so.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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The Rambam states in a number of places in Mishne Torah that the reason for the separation of men and women in the
Mikdash was so that the men and women would not mix.”
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In a 1945 teshuva, R. Moshe Feinstein ruled that the mechitza is a Torah requirement. Chazal were therefore allowed to
incorporate it into the building of the Mikdash since the plans dictated to David were automatically subject to Torah law.
The Gemara therefore asks - how could a later Rabbinic innovation overrule the prophecy to David? The answer is that
it was NOT Rabbinic, but Torah law.
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This is backed up by the Yerushalmi, which calls the innovation a ‘dvar Torah’. Even though it was based on the verses
in Zecharia, Rav Moshe points out a fascinating point. If Zecharia were introducing a new halacha (like the fasts zecher
lechurban), this would have a status of ‘Divrei Kabala’, which is lower than that of deoraita (although higher than
rabbinic law). But since the verses are not worded as a new injunction, they in fact reflect an earlier Torah Shebe al Peh
and have a Torah status!! This may also be true of other pesukim in Nach (consider new halachot revealed in Yechezkel).

TMOOND IMN PTY ¥ YR MOP OPY XID IWIRY 1D DAX NNNN NN OX GRT X' NDIDT NONDND 1NN XN 30.

N2N72 PN DVINM DV NNYA PN DIVINY Y'YI - \INDD DWINI DN DWW PNIY NIYNRIA G RNT INIONINRTH

YT DXMNON DNIYYN TN TIYD 1DINNY 1D DAN .INNND PTI DIPPA NDYTY NNN NIPNY - 5PN TN N DY

MYYD IMN IO RNIPNNTH NOX PYTY 7PN "N .DNNN NDWIN RO YR MOP OTD INIY IND INHDYN DN MIND
IMINITI NIDNINRTI NINY 7N NIVIY RIVHDN

VY PO R PON OPN NN YD MIN NV
Rav Moshe also learns from the sugya in Succah that a mere mechitza is not good enough. It has to be something which
will actually prevent mingling and kalut rosh.

I"NY ... RTYAPN NN NOW 1PRN NNYY MOINDNN TYNY GRY ... YR TDP DIVN P XIN NONRNIY IMD TIN 199 31.
DDNNN MMPNI G NON MY NNMD NN IVINDY YN RO DDDNN MMPN IR XOY IMNN 19N 7N
DY NMY MIIND XINY YR MOP YDY NN INIY INIYI DIN WX MOP O INDY W ROWDI yPNN 190
N2 IDONOW NIIN PRY NOYN ¥ MTAY DOWIRD YNNN NIN P DOVINY PONND IDPNN T DT NI
TIT NI DOWIN TN YR MOPN N 7PN OIYYN DIPN NNNND NI RXOYW POV YR MOP YT NI PTY DIN ...
PTYY DIDD NN DOWN DIVIX NOTAN PIYD 1D NN NXNN XIN I NHNND PINN 12T DOV GN TI99) .DWIND
e NIV TMIVYD NIONNTH D¥IINY 72NN WX TMOPY PR PANYND ON

VY D0 R PON OPN NN YD MIN NV
Rav Moshe learns that Chazal’s concern was NOT that men and women would be looking at each other since they
originally tried systems (women inside and men outside) which inevitably involved the men seeing the women. Since the
women would be appropriately dressed in the Mikdash, visual contact was not a problem. The issue was mingling.

24. Although in Part 2 we will see an apparently contradictory approach by the Rambam.
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DN NP2 P DOWINY RIVI MYYD N1 1V - HH9NND DOWN DOWIN DY PXIPNNY NPDID NI D) NI RXPN
NAVNIY NN N0 XIOY.UXRI TMDP OO NI2DN YINNY 1R wWHN NHNND MYYD DODMN XIVIN MWYD NP DYV NHNND
NNNNA D) N0 NI 1991 NIYNNTH NON 7PN YTPNI NN XOW IPNIY 1D DMND DIYWA 1N 12T DY NN
MNP DWW O DOWIN DY NMYY MIIND 127D D1 MNY YR MOP PIYD DIV NHRY YPIPN 1N DNV NIVY DY
e RINNTI NONY YNNI PANYNI 12WNN WA NDITI YR TP T PR O YD)

NN ... MIONDN NON TN NN DONNNY N MINT ,DANON INX TY DM N¥NNI NOY T'YO 12NoN YN
1"1 RIOIN NNN ITHYY DIWIRND NI XOW QR .NID IWN KDY NNNI XIVHINDN DX IDPN XOYW 1P DOWIN INDY
e YNNND DTV DOWINND N N

DNAV N™ JIY NN ) NN NI . PNND ¥ YR MOP OTH X120 PRY 12NDNY DXANIN INX TY DM NHNNI 190

32.

05 PO R PON OPN NN YD MIN NV
Rav Moshe rules that a ‘technical halachic’ mechitza (which could be only 10 tefachim hight and contain gaps) is NOT
sufficient, since it will not prevent kalut rosh. He rules that the mechitza must be 18 tefachim, as this will prevent kalut
rosh. Even if the heads of the women can be seen, this is not a problem. So too, in the case of a balcony, even though the

woman can be clearly seen, this is also not a problem since there will be no mingling.

N YN MOPA XIN ORY INP7 W T2T IR PT DIWND RIMNIRTH NON 7N YTPNI PIY I 0PN W 1M
2T DY DY PIPIRIIYI NYINN NYYA DIN ... YN MDP DN D) MONY PN P NI 3" "Ny IR
MIPPYY DIVN XINY 1" T N2002 1"IN 2N ,)"ONP22 NPINY NYYTPN RONY XNIYINT XINY I2N0N NWYTP NN
Y"1 DY NWYTR JPND TOW 1PN KD NWYTPN 1T DN PR YANY NWYTPN 2T ON) ... IYITPIY 127 12 I "y
N29N2 WY TP 12 N0 MOX MY RININTH DWYTP T2 XD N NDONN Nyay ynvwn o9 1o»ava

NIDNINRTND

33.

Y PP X PIN OMN NN HWH MDX NWY
Rav Moshe rules that, although the sanctity of the Mikdash was higher than that of a shul, when services are happening

and God’s name is being invoked, there is a Torah din of ‘kedusha’.

12 NNRNN XD DYN PTAOY PNYOY TIDNN MNY 12 OIPN 922 XIMNRTI XN MY PTY I NP PNI0M DN
NON WTPNI RIMNIXRT NON NHI G20 TOHY PN RNDYD MIPIND RON XIMNINTN TONI XD DY ON) WTPNA Y
NOW YTD DIPYA NXNN NOTIAN RO NPND PNORY DOV DOVIN 12 X2APNY POMINY DIPN 932 NON NINY YHvn
N29NN NYY PNIITN "IN 7NN MR MNND DIVND RIMNNTD YTPNI NOND ¥ 120V ... YR MOP DY w1

X12P 12792 RNYMINTI NINY IANDN INY DIN NI NINT

34.

VY D0 X PON DN NMX HWH MNN N"WY
Rav Moshe adds that ALL gatherings of men and women require a mechitza to separate them and is inclined to rules that

this is also deoraita!”

Note that Rav Soloveitchik ruled?¢ that, whilst separation of men and women in synagogue is a Torah requirement, segregation with a

mechitza between them is a Rabbinic addition as a seyag /aTorah.

E] REASON FOR MECHITZA - 3: THE BINDING NATURE OF JEWISH CUSTOM

YPOY SRIY DD R LAY PN O IRNNN PTNY 0N N9 HYIY NN IPPY DN DOWYPIY 3THN PT M N
DTN NYYN THHDY 25N INNNI 12 NWNI PHRNDN D) .DWY TN T TV WX NINN 29 DY NI NNN NNMVLIN
N0V YN YDy

DT TNN ... INOY) 200 T2 17202 JUN 12777 220 DDA XZ MNIY NYYN RO 121 JNRNND NIV IPRY M Do 2
N2 NYITI NNNNY MTHN I NN ONYT Y90 DITIYY DT TNXI,ND HYIY NNN DM NYIRYN Y910 1IN YTROY
NYOUN IR TRNRY TAN D3NN TP MINN 1) NN NYWNY N3 2991 NN D DIRVYY DT THN) ...
NYYN NI 92 10N TAN 93 DY 1239102 WINWD Nvy MmN 0127

35.

N P79 D0n 0"

25. However, R. Moshe appears to take more lenient position on mixed seating at weddings in a 1951 teshuva (OC 1:41). For a more detailed analysis on the halachic positions

concerning mixed seating at weddings and social gatherings (other than in the synagogue) see

http://rabbimanning.com/wp-content/uploads/2018/07/Halachic-and-Hashkafic-Issues-in-Contemporary-Society-OU-Israel-Center-Shiur-23-Mixed-Seating-at-Weddings. pdf

26. Open Letter reprinted in the Sanctity of the Synagogue p.140
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S102Y WP INX PT 1 OMMINK TRV IOXRIY D52 7270 LYY NI INPTIN MIPN VPN N NI DY PT M1 2 36.
1321 1NN DNYNRIN I DT TDIY TY DI IDPN NN IMNI NIDN DN NIPNN NMN NPYDY ONUNIN O12T

PT AN OI2T DIN .DNN DT INYI RION INND IO MUY 3T IMIN IONX XOW D272 10OX OI12T 1N )
P2 YT 7PN IDAN YPNND YIPYD 912 INN DITH PT 11 PR INIY 952 Y NN LYY DN, )MD MYYY 1IOND) IO
DNYNIN

32 15N 2 P9 DN DN
The power of the Sanhedrin’” - based on two Torah mitzvot - to create takanot and gezeirot also extends to the institution
of community minhagin’®. Once these have been initiated by the rabbis and accepted by Klal Yisrael, they may not be
revoked except by a greater beit din. In the case of measures introduced as a fence around the Torah, the Rambam rules
that they may NEVER be revoked.

N2OM .NNN DY DN DNON ON ... )11 DOV DOVINX MAIWNN NON DY DTN NONY NN 72D M 37.
VN NN MO IOON YNIPN MIT) IR NN NN NTYD DAV NPNDY DMIMIAY PA NNNNY IRV DTN DWD
YOV 10D, TA92 IDMAN XN NN P DY NON WON DTN PN DX IDAN) ... NI NMDID N2 HO9NNY DN PN
1IN Y93 0N DN TMIAN DI TR DNNN DMI2TH PN N D) 7N NN HY DT P ONY DININY M2 DIV
MOWNDAY LTON NN WON SN AN T0M 23 YOV INNRIY OMDY DMIAN VAP 12D () OND ' Y 1IN
W9 NI DTN XN NYN DX ONY DY ORI INIY MIARD DY DNDNIND MY DY INX T'Y '8 7"12) OV DND
W9 NN MIANN 71232 DI510 AWN) DNDONX MMIYI MIAN DY 3NN INTTY NN MDY
NTN2 VP) - NVON XN 19T - HHI2 DNYY TN DIMD 2T DY DNDN PIYD DN NN X'91 D" ...
TN N PN NWNY NITNN DYTIZIN DINDNM NIPNN DY DHNIAN NN M MY ... DN D NON XNNND
- .DY270 DNDNN DIMYI 1IN DVYTPN AN MNNIN HPNY DIPN DIV PRI N DYV NNN 5932 NN DI .ANNN
NMDIIN NI DX WIN ,MYITH SN NPDID SN NYITP MY DNONND TN Y221 DIVITPN IPTHAN NN I
NTP NN 7PN ... DOWI INRYD DOWIN DNRY P2 NITINA DONT NTH D" W) NN IWMIAN DN PNV PN TITa
NN N2 ,NDYTPN 1A 12)22) 1) NNNY MINIDY, 02 NNNY NI TPND TIDYD TN NI NI MY MDD

19 Y270 0»N NN (D"ST PP NIRID) VAYN NIN N'WY
Rav Kook writes that the institution of mechitza in shul is an ancient minhag which continues to be binding. It is a
mistake to assume that minhagim are on a lower level than other aspects of Torah. The authority for these minhagim’ is
rooted both in the Torah mitzvah of Lo Tasur and also in the injunction of Shlomo - Shema Beni Musar Avicha.

27. There is considerable debate about specifically which Rabbis have the power of this provision - Sanhedrin? Chazal? Contemporary rabbis? For a fuller analysis see
https://rabbimanning.com/index.php/audio-shiurim/daat-torah/

28. Which the Rambam actually terms ‘minhagot’.

29. See Pesachim 50b where children sought (unsuccessfully) to be released from the minhagim of their ancestors, even when those minhagim did not seems as applicable to later
generations.

30. For a fuller analysis of this position of Rav Kook and generally on the halachic authority of Rabbinic institutions and minhag, see the series of shiurim at
https://rabbimanning.com/index.php/audio-shiurim/halacha/
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