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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

82 - CHUMRAH ON PESACH AND BEYOND
A META-HALACHIC ANALYSIS

OU ISRAEL CENTER - SPRING 2018

A] PESACH AND CHUMRAH

Pesach is a time for chumrot. Areas of halacha in which we may ordinarily take a more lenient approach seem to be treated differently
when it comes to Pesach. There appear to be 3 types of legitimate! ‘chumrah’ on Pesach:-

(a) ‘Halachic chumrot’ - where the halacha itself takes a strict approach due to Pesach related considerations. These are ‘built-in’ to
the halachic system, often from the Gemara or Rishonim, and are universally applicable.

(b) ‘Minhag-based chumrot’ - where certain communities have adopted stringent practices on Pesach. These are usually not found in
the Gemara, but do have later halachic sources.

(c) ‘Social chumrot’ - usually more recent and without real halachic sources.

B] 'HALACHIC CHUMROT'

B1] EGG MATZOT

YT NOYD I ... NI NXIDN DY PIAPN PN - WAT JOY P2 NWIDIY DY wrPY v NN MN 93 92 N0 DN 1.
PYRON PR MNP M) ,MP 2 N9 NNT DIWN P9

0 oNLs
Reish Lakish rules that matza kneaded with sweet liquids - wine, oil, honey - will not become chametz
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The Gemara later brings a machloket Tannaim concerning whether one can knead matza with fruit juice. Rabbi Akiva
permits it, Rabban Gamliel does not.
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Rashi explains that sweet juices quicken the process of fermentation and render the mixture ‘chametz nukshe’, which is
rabbinically prohibited.
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The Rambam rules that matza kneaded with juice is permitted, as long as there is no water content in the juice.

1. Leaving aside practices which have no basis in halacha or authentic minhag Yisrael. For some people, anxiety and obsessive/compulsive behavior can express themselves through
pseudo-halachic practices - a topic for a separate analysis.
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The Shulchan Aruch rules like the Rambam (and most Rishonim) that matza may be made using fruit juice without water.
However, the Rema introduces a chumrah, based on the opinion of Rashi, and rules that Ashkenazim may not eat such
matzot, except for people who are old or sick. This chumrah applies notwithstanding that Rashi is a minority opinion
AND the issue is a potential issur derabbanan.’

B2] 18 MINUTE MATZOT
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Unlike regular prohibited foods, chametz which becomes mixed into food ON Pesach is not nullified, even if it is the
tiniest’ amount.”
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Rashi’ explains that the reason for this special (rabbinic) chumrah is that chametz on Pesach is chayav karet. Although
some other prohibited foods are also chayav karet (such as chelev fats and blood) and Chazal did not create extra
chumrot for them, since we never eat these during the year and most people do not use them, Chazal were less concerned
that we may come to mistakenly eat them. Chametz is eaten all through the year and there is much more of a concern.

Nowadays, machine matzot come in the standard variety or the “18 minute” variety. The difference is that the standard matzot are
produced on machinery that runs continuously without stopping to clean the machines (with the exception of the mixers). ‘18 minute
matzot’ are made on machinery that is cleaned every 18 minutes. The rationale to permit the standard matza is that the machines
remain clean throughout and they run constantly so that any small amount of dough residue doesn’t become chametz. Even if it does
become chametz and touches the dough that is currently being made, it is a small amount and it is batel. ‘18 minute matzot’ are made
on machines which are thoroughly cleaned between each batch. That way, we will not be relying on the heter of bitul beshishim even
for chametz which was mixed in BEFORE Pesach.

C] MINHAG-BASED CHUMROT'’

C1] GEBROCHTS

The origin of the modern minhag not to eat gebrochts can be found in the teshuvoté of the Alter Rebbe of Lubavitch” at the end of the
18C. He has two concerns: (i) unbaked flour which may remain in the middle of the matza. Although there a dispute whether this is a
halachic concern, he recommends being strict. He writes that this became more problematic as people began to bake matzot more
quickly; (ii) a second and more serious concern is flour dust which may coat the matzot in the factory. He invokes the injunction of the
Arizal to be machmir where possible in issues concerning Pesach (see below). However he is lenient with ‘mei peirot’ ie non-water
contact eg butter, cheese, wine etc8. Many people are strict today, even with mei peirot. He is also lenient on the 8th day of Pesach.

2. See Shu’'t Node Beyehuda Kama OC 21 who writes that Rashi is a SOLE opinion in this and that all other opinions permit it. He also clarifies that the prohibition is derabbanan.
3. The Shulchan Aruch (source 18 below) uses the expression one in a million!
4. The position with chametz which was mixed before Pesach is different and in many situations it WILL be batel beshishim. In some cases the prohibited food will halachically
‘reawaken’ - chozer veniur- Shulchan Aruch OC 447:4.
5. Note that the Rambam (Hil Chametz U'Matza 1:9) gives a different reason for the chumrah - that chametz on Pesach is a ‘davar sheyesh la matirin’ - something which will soon
become permitted again. Since one could wait until after Pesach to eat the food, one may not rely on the bitul on Pesach. This reason has nothing specifically to do with ‘chumrah
dechametz’ and it will actually result in some stricter outcomes - such as in the cases of chametz which became mixed after noon on Erev Pesach but before night, and chametz
nukshe (in both of which cases there is no chiyuv karet).
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Reb Mendel of Vitebsk is cited by some early Chassidim as attributing the minhag not to eat gebrochts to the Magid of Mezerich. The Besh't himself may have eaten gebrochts!
8. Although soda, tea etc will be considered to be water.
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C2] WATER FROM OPEN SOURCES ON PESACH?

A logical application of the ‘issur mashehu’ on Pesach is the problem of chametz which may have been thrown into open water sources
on Pesach, which are then used for drinking water. Such chametz will not be nullified even in a tiny amount. Does this mean that
people should not drink from the tap water in Israel on Pesach in case chametz is thrown into the Kinneret during Pesach!?° Does the
‘issur mashehu’ literally apply even in one in a million? Although most poskim have been lenient on this over the years, they DO treat
the question seriously. Rav Ovadiah Yoseft® wrote a teshuva!! on this and also ruled leniently.2

In Israel the religious parties®® in the Kenesset take this very seriously and the national water source for many areas on Pesach is
diverted from the Kinneret to the aquifers.*

C3] NOT EATING DAIRY ON PESACH

* Some people have the minhag not to eat dairy on Pesach on the basis that meaty foods are less likely to have chametz in them.
* Some people are particular to buy their milk before Pesach to avoid the concern of chametz mixed in with it on Pesach.
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The Mishna Berura cites the debate in the Acharonim as to whether a chametz eaten by a cow on Pesach will result in the
milk being prohibited. He ultimately appears to side with the lenient positions on this."”

Other minhagim?¢ include:

* Not eating dried fruit on Pesach.’ * Not eating garlic on Pesach.8
* Not to eat pre-washed eggs®. * Peeling all vegetables.

* Eating matza only at Seder and not for the rest of Pesach.2

D] SOCIAL CHUMROT’

* ‘Mishing’ - some people have a practice not to eat at anyone else’s home on Pesach.2
* Some have a practice not to eat any commercially processed food on Pesach, but make everything themselves.

E] :CHUMRAH DECHAMETZ’

The concept of special chumrot on Pesach is well entrenched in the halachic system.
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In different areas of halacha we apply more stringent rules on Pesach because of ‘chumrah dechametz’.

9. Thisissue was first discussed approximately two-hundred years ago by R. Yehoshua Heschel of Taripol, author of the Sefer Yehoshua. He writes that in the city of Dubno there was a
water-powered mill and the non-Jews would dump chaff and bran into the river. Leftover beer they produced there from barley would also be spilled into the river. If so, the river
should thereby constitute a chametz mixture.

10. Yabia Omer, Volume 7, Chapter 43.

11. Seehttp://halachayomit.co.il/en/ReadHalacha.aspx?HalachalD=4538

12. Especially in light of the fact that according to some Rishonim - Ba’al HaMeor and R. Achai Gaon - chametz is batel beshishim even ON Pesach.

13. Given that this is ultimately NOT a halachic problem according to most poskim, it is interesting that it has turned into a significant national political. One could question the value of
the political capital used in relation to the halachic gain.

14. Seehttps://www.israelnationalnews.com/News/News.aspx/ 165830

15. Rav Moshe Feinstein also rules leniently and concludes that even a ‘ba’al nefesh’ does not need to be strict on this (Igrot Moshe 0C1:147).

16. All of the following foods are permitted according to halacha, with appropriate supervision for Pesach.

17. See Rema 0C 467:8. Dried fruit used to be prepared using flour.

18. It was thought that the farmers soaked their garlic in beer.

19. In case the eggs were washed with the chicken feed.

20. Outof a concern for possible chametz. As we saw in previous shiurim, some poskim were critical of this minhag.

21. See http://download.yutorah.org/2016/1053/Pesach_To_Go_-_5776_Rabbi_Reiss.pdf for an extensive analysis of the origins, pros and cons of this practice.
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The Ari z’l wrote that one who is machmir with even a tiny amount of chametz on Pesach can be guaranteed not to sin
during the year.”
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The Shulchan Aruch cites a custom to sand down the walls and chairs that had touched chametz!
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The Mishna Berura encourages us not to mock any minhag which encourages chumrah on Pesach ...
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..... since these are rooted in the kedusha of the Jewish people!

F] CHUMRAH IN AVODAT HASHEM - MOTIVATING FACTORS

Sometimes chumrah is ‘built-in’ to halacha - where the p©9n ¥555 result in a ruling in accordance with a more stringent position,
which becomes ‘ikar hadin’ eg ‘Nt "7 X', At other times the concept of ‘chumrah’ is an ‘extra’, beyond the required halacha.
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The Mesilat Yesharim outlines the importance of chumrah and perishut in mitzvot generally. What are the meta-halachic
roots of such an approach?

F1] THE MITZVOT OF CHASIDUT

Consider Torah mitzvot which come into play in the leaning to ‘chasidut'2.

"N manN - the urge to do extra out of yearning for closeness to God.

« DIV NN - the concern of over-stepping the mark and causing real spiritual harm to oneself or others.

»nn oW1 - the push to strive for the spirit of the law, not just the letter, particularly in matters of ©ypnb 09N ya
210 9w MY - the push to go beyond the letter of the law, particularly in matters of v9an> 09N 2

22. See also Yesod VeShoresh HaAvoda 9:7. Presumably this concept will not include any and every stringent practice on Pesach which is not based on a real halachic concern of
chametz. Also, it is clearly delusional to think that stringency on Pesach alone will lead to a sin-free life! The directive of the Arizal has broader context of character development
and Yirat Shamayim and cannot be used a quick-fix segula!

23. An animal which was near to death and a person quickly shechted it before it could become a neveila.

24. Inthe religious, not the contemporary sociological sense.
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The Kaf Hachaim™ praises the urge to chumrah as a sign of a refined soul and criticizes leniency.

F2] AVOIDING SAFEK

* DOV NN - as above
* The ‘Brisker’ approach to psak - rejecting the underlying methodology of the Shulchan Aruch.

F3] DN MYV

* When YOU understand the sugya more clearly in accordance with one shitta (usually in Rishonim) even though the Shulchan Aruch
rules more leniently in practice.

F4] PICKING A PERSONAL MITZVAH
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The Amoraim discuss which was their personal ‘special’ mitzvah - something that they focused on 110%!!
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In the context of Hilchot Pesach, the Shulchan Aruch rules that ‘hamachmir tavo alav beracha”’ - that stringency (at
least in this area) will bring blessing.

* Does this expression recommend chumrah as a good thing? Or is it saying that one is permitted to be machmir and need not be
afraid of the implications of chumrah (ie which could be dangerous - see below)

F6] '»nn wa) Hya 5oy

* The concept of a ‘ba’al nefesh’ - someone concerned for their soul - appears multiple time?” in Chazal and mefarshim. The specific
expression PN W) Dya is not so common in the Rishonim but does appear twice in Shulchan Aruch and many times in the
Acharonim.

* Butwho is a ‘ba’al nefesh’ and when should one consider oneself to be so?

25. R.Yaakov Sofer, 20C Eretz Yisrael.

26. Note that the expression n572 Yy Xan »nnnn does not appear in the Tanach or Chazal. We see it for the first time in the Rishonim. It also usually comes in a specific context ie a
din derabbanan (in a din deoraita, chumrah will usually be obligatory, not merely recommended) where there are multiple opinions and the ikar hadin is in accordance with the
lenient position.

27. Including in the context of hilchot Pesach.
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G] THE ‘BALANCE’ OF CHASIDUT - M1YONN Jpwvn
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The Mesilat Yesharim goes on to warn of the importance of ‘weighing’ the gain of chumrot against the potential
down-sides, and always taking a long-term view.

H] THE DANGERS OF CHUMRAH

H1] WHERE IT UNDERMINES THE GREATER HALACHIC PROCESS
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Rabbi Tarfon was severely criticized in the Mishna for attempting to be stringent in accordance with Beit Shammai.
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Inappropriate chumrah can set incorrect precedents for future practice.
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Sometimes, to be strict against an established halachic principle - here bitul beshishim - can demonstrate a heretical
rejection of the halachic system itself!
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The Magen Avraham and the Bach disagree on whether one should can add new chumrot which have no basis in halacha
- here a minhag not to eat meat AFTER 9 Av until Shabbat Nachamu. The Magen Avraham rejects this as a simple
mistake, whereas the Bach writes that, unlike the case of following Beit Shammai which is AGAINST the halachic
process, extending the custom of not eating meat is essentially neutral, and thus permitted.
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So too, the Pri Megadim writes that stringency against an accepted halachic position is permissible in a situation of
doubt or need. In other situations though it could be considered the actions of a ‘hedyot’.

28. See below.
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The Yerushalmi writes that a person who performs a mitzvah™ when they are exempt is called a ‘hedyot .

H2] WHERE IT WILL RESULT IN A KULAH!

A Chumrah may result in an unintended and negative kulah eg

- machmir in kashrut vs mekel in kibbud av ve’em.

- machmir in gebrochts vs mekel in simchat YT.

- machmir in Pesach ‘cleaning’ vs being tired and stressed, thus mekel in simchat YT.

- machmir in issurei shevi’it vs mekel in connecting with kedushat Eretz Yisrael.

- machmir not to use the eruv vs mekel in shalom bayit.

- stricter standards in Israel national religious life (kashrut/gerut) vs more lenient due to a focus on achdut in Klal Yisrael.

H3] WHERE IT COMES FROM A LACK OF MESORAH
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Sometimes, chumrot’’ stem from a lack of background and understanding of the halacha.
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The Karaites were often stricter in their application of the law than the Rabbinites. R’ Yehuda HaLevi explains that
those who act from clear mesorah have less need to be machmir. Those who are in doubt and insecure feel the need to
the strict in many areas.

* Consider the tendency to chumrah amongst Ba’alei Teshuva.
* Consider also the tendency to chumrah in general religious society. See Rupture and Reconstruction3!

H4] WHERE IT COULD BE SEEN AS ARROGANCE OR FALSE RELIGIOSITY
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The Magen Avraham writes that someone who takes on a public chumrah is suspect of religious arrogance and could be
placed in cherem, unless it is clear that they are acting leshem shamayim. However, if they are publicly machmir against
their own Rav, this is a sure sign of arrogance!

29. Aclassic example being sitting in a succah when it is raining (other than on the first night).

30. Inthis context where they are mutually contradictory but are being kept out of a generally nervousness arising from a lack of knowledge.

31. RavHaym Soloveitchik, Tradition 28:4 (Summer 1994), available at http://www.bethtfiloh.com/ftpimages/230/misc/misc_35307.pdf
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Rav Moshe Feinstein was machmir not to drink blended whiskies”. However, he would drink a 1’chaim with a ba’al
simcha so as not to give the impression of ‘yuhara’.

H5] WHERE IT RESULTS FROM RELIGIOUS INSECURITY
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The Bnei Yissaschar understands that learning the material thoroughly and coming to the conclusion that one should be
lenient could be more beneficial to the neshama than simply ‘erring on the side of caution’ and taking a strict approach
without having worked the issues through.

H6] AN UNDERLYING KABBALISTIC LEANING TOWARDS LENIENCY?

Rav Kook, in his famous teshuva on sesame seed oil and kitniyot33 writes about a focus in the revealed Torah towards stringency but a
focus in the hidden, more mystical, Torah towards leniency.

32. Which were then mixed with sherry content.
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