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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

69 - THE DOWNTOWN CHANUKIAH

PUBLICIZING THE MIRACLE OR BLESSING IN VAIN?
OU ISRAEL CENTER - WINTER 2017

One of the hallmarks of
modern city life in
December is the public
Chanukah lighting. Usually
initiated by Chabad,
. chanukiot are to be found in
o parks, on cars, in public
. squares and  shopping
malls, by town-halls, even in
the White House! and 10
Downing Street.

Chanukah lighting in Washington DC Chanukah lighting by the Brandenburg Gate, Berlin

What is the origin? of this apparently modern® minhag and can there be any justification for making a beracha on such a lighting? Is
such a public sanctification of God’s Name by publicizing the miracle of Chanukah, or a public desecration of God’s Name through a
blessing in vain and potential breach of the 3rd Commandment!?

A related issue is the equally recent minhag of lighting chanukiot at public gatherings - weddings, parties, dinners. What are the
halachic origins and parameters of these lightings?

A] CHANUKAH LIGHTS MUST BE IN THE HOME
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Chazal define the mitzvah of lighting on Chanukah as being anchored in the home. Minimally, one candle is lit per
household. Those who want to beautify the mitzvah have options to light more, but the lightings all relate to the
household.
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This is ruled in the Rambam - lighting is done only for the individual home.

1. See adetailed halachic analysis of the White House lighting in Headlines, Dovid Lichtenstein vol 1 p. 367 and also available with guidance questions at
https://s3.amazonaws.com/ncsy-education/Chanukah%20Candle%20Lighting%20at%20the%20White%20House.pdf

2. There is no discussion at all in the classic halachic literature - Shas, Rishonim and Acharonim - of lighting in public places in the way that we do today. Clearly this was never done,
most obviously for the reason that such lightings would never have been permitted by the non-Jewish authorities and would would have been a magnet for antisemitic attacks. There
IS a full literature on lighting in shul, which will be looked at in detail below.

3. The first public lighting of the modern era was in 1974 when R. Avraham Shemtov of Philadelphia Chabad lit a small chanukiah under the Liberty Bell. In 1975 a huge wooden
chanukiah was lit in San Francisco’s Union Square. Chanukiot of ice and lego have been added to the list!
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However, the required position for the lights is facing outwards into public and communal realm. Rashi explains the
reason as being the need for ‘pirsum hanes’ - publicizing the miracle. Yet the lighting still has be connected to the house
and thus cannot be done in the fully public domain - reshut harabim, but in the semi-public domain - the chatzer.
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Pirsumei nisa is stressed in the Gemara as a key factor underpinning the mitzvah of Chanukah lighting.

B] LIGHTING IN SHUL
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Although not mentioned in the Gemara, the Shulchan Aruch (16C) rules that we also light Chanukah candles WITH a
beracha in shul as part of pirsumei nisa. The Rema adds that no one actually fulfills their personal obligation with this
lighting! So why do we do it and when did we start doing it?
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The Beit Yosef gives two reasons for lighting a shul - (i) for guests’ who would eat and sleep in the shul, which was
effectively their home (similar to the custom to make kiddush in shul on Friday night for those who were eating in the
shul). (i) To publicize the miracle’ - this became especially necessary once Jews were’ no longer able to light outside
their homes in the proper place. He cites the custom as being very old, even in his day.
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An even older source is the Sefer Hamanhig (R. Avraham b. Natan - 12C Provence) who gives a third reason. He writes
that the minhag is based upon the designation of the shul as a Mikdash Me’at - a mini Temple. Just as the Menorah was
lit in the Temple on the south wall of the Heichal towards evening time, so too the Chanukiah is lit on the south wall of
the Shul towards evening time’.

4. He quotes this reason in the name of the Kol Bo, but see below for the original wording of the Kol Bo.

Rivash and Kol Bo.

6. Lighting inside the house is permitted by the Gemara in a situation of danger. The Ba’al Haitur (12C Provence) cites the custom to light inside as already widespread, but questions
it. Or Zarua (13C Vienna) also writes that it is common to light inside. By the time of the Rema (16C Poland) it was the universal Ashkenazi custom.

7. ltis not clear when the custom to light in the shul began. The two sources cited by the Beit Yosef - Rivash and Kol Bo - are 14C Spain. The Rambam (12C Spain) does not mention it.
The Sefer Hamanhig (12C Provence) DOES mention it. If there is a link between Jews lighting inside the house and public lighting in shul, this may place the beginning of shul
lighting around the 11/12C.

8. According to the Rambam (Hil. Temidin U'Musafin 3:10,12), the Menorah in the Beit HaMikdash was also lit in the mornings (although other Rishonim disagree and argue that it
simply burned through the night). This may be the origin of the minhag to light the Chanukiah in shul in the morning too since none of the other reasons for the minhag to light in
shul would justify a lighting in the morning. Melamed LeHoil (1:121) writes that the minhag in Frankfurt was to light very long candles in shul that would burn all night until after
shacharit but the minhag in Berlin was to extinguish the candles after ma’ariv and re-light them in the moming.
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C] A BERACHA ON LIGHTING IN SHUL?

We saw three reasons brought for the custom of lighting in shul:-

(i) For those people who are sleeping in the shul.?

(i) For pirsumei nisa, especially in view of the fact that people were not able to light at home in the optimal place near the street.
(iii) As a zecher to the lighting in the Temple, where the Chanukah miracle happened.

Would any of these reasons justify a beracha?

(i) Now that there are no people sleeping in the shul is there a justification for a beracha? Compare the case of kiddush in shul on
Friday night, which was originally instituted for guests staying in the shul. Now that the shul no longer has such guests, the Beit Yosef
opposes the saying of kiddush in shul on the grounds of possible beracha levatala. However, notably, the Ashkenazi custom outside
Israel is still to say kiddush in shul on Friday night.1°

(ii)/ (iii)y Even if there is an established custom to light in shul, do we (and should we) ever make a beracha on a minhag?
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There were Rishonim who were unenthusiastic about lighting in shul and certainly opposed making a beracha! Here the
Shibolei Haleket"” opposes the minhag.
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The Beit Yosef cites the Rivash that we DO make a beracha on the minhag of lighting in shul, just like most make a
beracha on the minhag of Hallel on Rosh Chodesh, but he stresses that no one is actually yotzei with that lighting.”
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However the Shulchan Aruch brings a number of different opinions on the issue of making a beracha on Hallel on Rosh
Chodesh and ultimately concludes that one should not! Why then is he not concerned by the beracha on lighting in shul
on Chanukah?
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The Vilna Gaon compares lighting in shul to Hallel in shul on Pesach night"”, which the Shulchan Aruch agrees can be
said with a beracha. Both are rooted in Pirsumei Nisa, unlike Hallel on Rosh Chodesh."

As such, it is not so straightforwards to halachically justify making a beracha on the lighting in shuls, although this is now established
custom and accepted in all places.

9. Ifthis reason is practically applicable a child would not be able to light the shul chanukiah. In many shuls, the minhag is for a child to light in shul.

10. This also raises the interesting question of whether we continue to make berachot when the original reasons for the takana have now ceased. Kiddush in shul on Friday night is one
question discussed, as is me‘ein sheva (Magen Avot) in shul on Friday night. The Rambam famously writes in his teshuvot that he feels there are good reasons for discontinuing
chazarat hashatz today, now that most people are fluent in their own private Shemona Esrei!

11. Possibly a reference to his cousin, R’ Yehudah b. Binyamin.

12. R.Zedakiah ben R. Avraham - 13C Italy.

13. Even though the beracha ‘lehadlik ner shel chanukah’ will not fulfil the personal obligation of those in shul, it may be that someone present who does not light at home could use the
shul lighting to fulfil their obligation of ‘shehechiyanu’ and ‘she’asa nisim’.

14. Rav Moshe Soloveitchik (cited in Harerei Kedem 166) understands that this indicates, as in Hallel on Pesach night, there is a communal aspect to the pirsumei nisa and not just the
individual one. This is underlined by the Beit Yosef's reference to the Pirsumei Nisa of lighting m>npna. This understanding may impact on the question of whether a halachic
minyan is required for lighting in shul (or elsewhere). R. Chaim Brisker (following the approach of the Vilna Gaon) rules that a minyan IS required (just like for Hallel in shul on
Pesach night). However, Magen Avraham (671:9) and the Biur Halacha rule that a minyan is NOT required if the minyan will come later for ma’ariv.

15. Rav Ovadiah Yosef also suggests that lighting in shul and Hallel in shul on Pesach night both derive from existing mitzvot, unlike Hallel on Rosh Chodesh which was a separate
minhag (Yaviah Omer OC 7 57:4). R. Yaakov Emden (Mor U’Ketziah 672) explains that the beracha on Chanukah is an important part of the pirsumei nisa (as is indicated by the
wording in Shulchan Aruch - XD 2099 DIWN NDIIN T2 YOI PO TNII).

16. The Chatam Sofer is said to have avoided lighting in shul so as to not have to make the berachot!
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D] LIGHTING IN OTHER PUBLIC PLACES?

One can understand the enhancement of pirsumei nisa by lighting in public places'” although (except for in shul) Chazal never felt the
need to institute such a custom, even where it was possible. There is nothing halachically'® wrong with lighting a large menorah in a
public place. Butis there any basis for making a beracha on such a lighting?

D1] THOSE AGAINST
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Rav Yitzchak Weiss was not in favor large public lightings and totally against the making of a beracha!
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Rav Eliezer Waldenberg similarly prohibits the beracha as a beracha levatala.
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Rav Wosner also opposed the making of a beracha at such lightings, although he accepts that there are those who permit
this.

Rav Moshe Sternbuch® rules that even a temporary minyan which davens ma’ariv (eg at a wedding) should not light with a beracha.
Only a permanent minyan in a shul may do so.2

Other poskim who rules that a beracha may not be said include:

- Rav Shlomo Zalman Auerbach!

- Rav Yosef Ber Soloveitchik, who opposed the practice of lighting at public functions.22
- RavYa’akov Kaminetzky2

- Rav Yosef Shalom Eliyashiv>*

17. Although a counter-argument could be made that the purpose of the lighting in shul was to compensate for the fact everyone was forced to light inside the home. Today when
lighting in the home is no longer essential, one could argue that a public lighting is LESS necessary.

18. Although there may be a hashkafic debate as to whether the effect of such public displays of Jewish practice in non-Jewish places is ultimately beneficial or detrimental to Jewish
interests. The Lubavitcher Rebbe in 1982 wrote that the public lighting: “has been an inspiration to many, many Jews and evoked in them a spirit of identity with their Jewish people.
... To many others, it has brought a sense of pride in their Yiddishkeit.” Nevertheless a number of US law suits have been brought to ban the lightings, many by Jews who ostensibly
challenge the blurring of religion and State. In 1989 the US Supreme Court ruled that an 18ft menorah in Pittsburgh (placed next to a Christmas tree) was simply a secular symbol
which was ‘part of the same winter-holiday season’.

19. Teshuvot Ve’Hanhagot 1:398

20. As we find with the beracha of Me‘ein Sheva - ‘Magen Avot’ on Friday night, which is only said in a regular minyan. He does however raise the point that even temporary minyanim DO
say Hallel on Pesach night. Nevertheless he is unwilling to learn a precedent from one minhag to another, especially one as rooted in ‘sod’ as Hallel on Pssach night.

21. Cited in Az Nidbaru 6:75. However, Chabad.org cites R. Shlomo Zalman as ruling that a beracha COULD be made
- see http://www.chabad.org/holidays/chanukah/article_cdo/aid/3155136/jewish/Why-Do-I-Hear-Blessings-at-Public-Menorah-Lightings.htm - note 9.

22. Harerei Kedem 166.

23. Emet LeYa'akov on Shulchan Aruch 677 n.590.

24. Cited in Yad Natan 2:25:2.
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D2] THOSE IN FAVOR
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We saw above that the Beit Yosef quotes the reason of the Kol Bo for lighting in shul - to fulfil the obligation of guests
who are eating in the shul. However, although this is how the Beit Yosef understood the Kol Bo, the actual wording of
the Kol Bo seems quite different and may not relate to guests at all. He writes that we light in shul to fulfil the obligation
of those who lack the knowledge or motivation to light for themselves.

Does the Kol Bo means that a public lighting WILL work halachically for the less-affiliated, even though it is not in their home? This
would be a significant chiddush as it disconnects the mitzvah of lighting from its anchor in the home. It would however lend significant
weight to the custom of Chabad to hold public lightings for those who are otherwise unaffiliated.z
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Rav Binyamin Silver’’ rules that a beracha MAY unquestionably be said at a lighting in a town-square. Many youth will
be there who were not in shul, and he claims that this is actually better than the lighting in shul as it is truly outside.
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Rav Silver is not prepared to extend the heter to make the beracha beyond the case of the town square. Surprisingly, he
rules that the heter is NOT an extension of the minhag of lighting in shul, but a fulfillment of the original obligation to
light outside. Today, when people often light indoors, the still have a residual obligation to light in public which, he
suggests, could be satisfied by the lighting in the town square.”’
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Rav Ovadiah Yosef is, surprisingly”, amongst those who permit making a beracha on a lighting in public gatherings. He

is happier if people daven ma’ariv at such gatherings to at least create an element of ‘beit knesset’.”’

25. It may not however support lighting at a weddings and parties which (often, but not always) involve people who are more affiliated.

26. d. 2008 - posek and member of the Moetzet Gedolei HaTorah. See also Az Nidbaru 6:75, which was written as a responsum to the Lubavitcher Rebbe.

27. This argument is difficult to understand since the original decree to light facing the public courtyard is still anchored in the obligation to light in the home. How can a town square
fulfill this need for a ‘bayit’? It is possible that he is picking up the reasoning of the Kol Bo mentioned above?

28. Given his generally strict position on any possibility of beracha levatala.

29. See also Yalkut Yosef Hil.

.3ukah 671:9 where this psak is repeated. Rav Yosef writes there Tw205 ") Dy v so he is not an enthusiastic supporter. He also makes clear that davening ma’ariv at the lighting is
desirable, but not essential. R. David Yosef (Torat HaMoadim Hil. Chanukah 7:16) is less happy to say a beracha unless ma’ariv is also said.
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R’ Aryeh Lebowitz? cites a justification of Rav Hershel Schachter who rules that a beracha on a public lighting IS a beracha levatala,
but suggests that, just as one is allowed to make a beracha (which would otherwise be levatala) to teach others how to make berachot,

so too here one may make a public beracha to teach those present how to light on Chanukah.3:

Chabad clearly rule that a beracha should be made on a public® lighting.33

E] SHALOM MALCHUT

There may be an argument that where Shalom Malchut is a consideration - eg a lighting at the White House - a beracha must be made
so as not to give the impression that the mitzvah is not being done properly.
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The Magen Avraham rules that where Shalom Malchut is a real issue™, one may be allowed even to transgress a Torah
prohibition.

F] PUBLICIZING THE MIRACLE - FOR JEWS ONLY OR ALSO FOR NON-JEWS?

When promoting public Chanukah lightings, Chabad make clear that the primary focus is on reaching out to non-affliated Jews. But is
there also a benefit in pirsumei nisa to the non-Jewish world?
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Rav Moshe rules that pirsumei nisa does NOT apply to the non-Jews present. If someone is in a non-Jewish hotel with no
other Jews present, they must light to show themselves and not for the public benefit of the non-Jews present.

However various sources? indicate that there could be a concept of Pirsumei Nisa for non-Jews.
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This appears to be grounded in the words of Yechezkel.

30. http://www.yutorah.org/lectures/lecture.cfm/785327/Rabbi_Aryeh_Lebowitz/Ten_Minute_Halacha_-_Public_Menorah_Lightingat12:16

31. Again, this reasoning would not work well for a lighting at a religious wedding or gathering. Some want to claim that the wedding venue is the ‘home’ of the chatan and kallah for
that night. Ifthey are not staying there, this logic is weak and many poskim advise the chatan and kallah to have a shaliyach light in their home on the evening of the wedding.

32. We saw above from R’ Moshe Soloveitchik that Pirsumei Nisa may be a public obligation and not merely a private one.

33. See http://www.chabad.org/holidays/chanukah/article_cdo/aid/3155136/jewish/Why-Do-I-Hear-Blessings-at-Public-Menorah-Lightings.htm for a well-sourced and
balanced analysis of the subject.

34. The modern question is how the classic application of Shalom Malchut applies in today’s more democratic and less despotic world. Many would argue that today’s leaders are also
fickle and unpredictable and the impact on the Jewish community of insulting such a leader could be very significant. (In today’s White House the solution could be to follow the
psak of R’ Ovadia Yosef and arrange a ma’ariv at the lighting. It should not be hard to get a minyan!)

35. SeferHaniyarand others - see a detailed analysis by Rabbi Yair Hoffman in The Yeshiva World:
https://www.theyeshivaworld.com/news/headlines-breaking-stories/ 368933/ public-lubavitch-menorah-displays-and-halacha.html

To download more source sheets and audio shiurim visit www.rabbimanning.com




