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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

67 - MISGUIDING OTHERS
MODERN 'LIFNEI IVER’ QUESTIONS - PART 1

OU ISRAEL CENTER - FALL 2017

Considerthe following questions::

* Inviting those who will drive on Shabbat to attend an educational Shabbaton or a family simcha.
* Giving directions to a Jewish driver on Shabbat.

» Making Jewish drivers stop on Shabbat so you can cross the road.

* Handing over a job (eg printing, sewing) which will be done on Shabbat by a Jewish worker.
* Giving a bar-mitzvah gift in a place with no Eruv.

* Hiring a babysitter or madrich for Shabbat in such a way that they will be earing ‘schar Shabbat'.
* Printing source sheets containing Shem Hashem when they will be thrown in the garbage.
* Buying cigarettes for a parent or friend.

* Paying a contractor/worker who you suspect is not paying taxes.

* Arabbi officiating at a wedding where the couple will not keep taharat hamishpacha.

* Renting out a catering hall for a function with mixed dancing or non-kosher catering.

* Selling meat to Jews during the 9 days.

* Selling non-kosher meat to non-religious Jews.

* Selling clothes with shaatnez to non-religious Jews.

* Selling/serving food to those who will not wash, bentch or make berachot.

* Getting a non-kosher lunch for a non-religious Jewish boss.

* Letting someone else copy your homework to get higher marks in a test.

* Selling clothes which are not tzanua or giving them away to friends who are non-observant.
* Smacking a child who may hit back.

* Giving a bribe to an official.

* Renting an apartment to non-religious Jews who will not put up mezuzot.

* Teaching Torah or selling Torah books to a non-Jew.

* Encouraging a shidduch without revealing all pertinent information.

* Selling alcohol to underage children, or to those who will abuse it.

* Acting as a lawyer for a Jew suing in a non-Jewish court.

* Acting as a mohel for a child who is not halachically Jewish.

* An Israeli army officer instructing a non-religious soldier to shave, when he will use a razor.
* Areligious soldier switching duty on Shabbat with a non-religious soldier.

* Performing a burial on second day Yom Tov in chu’l.

* Taking an animal to a vet to be neutered.

* Selling weapons to potential murderers.

* Assisting as an anesthesiologist for an abortion.

* A pharmacist dispensing pills which will induce an abortion.

A] THE TORAH PROHIBITION
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The Torah includes a mitzvah not to place a stumbling block in front of the blind. What is that verse talking about?

1. Notall ofthese 33 scenarios are halachically prohibited. The halachic principles will be discussed in this shiur and many of the practical examples fleshed out iy’H in Part 2.
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Rashi gives_pshat in the passuk as not giving bad advice. But why does Rashi not see a literal meaning in the passuk?
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Some mefarshim go so far as to suggest that if you actually place a concrete block in front of a blind person and cause
them to trip, this mitzvah has not been violated.’ If'so, what is the nature of the mitzvah?
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Rashi gives an insight from the end of the verse. The injunction to ‘fear God’ indicates that the prohibition is one in
which the intentions of the violator are not clear to others. So it will not be something as wicked as tripping up the blind!
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Rashi’s source is a Sifra which indicates that the actual prohibition is intentionally giving bad advice and causing others
to stumble by following that advice.
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The Rambam rules that the ‘pshat’ in the verse is the prohibition not to give misleading advice. However, the mitzvah
also include a scenario whereby one person encourages or facilitates another in committing an aveira. The Rambam
warns that MANY every day life situations can involve the breach of this Torah prohibition!

B] THE TALMUDIC DEFINITION OF 'LIFNEI IVER’

B1] INCLUSIONS
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One example given of Lifnei Iver brought in the Gemara is a prohibition to hit older children who could lash back and hit
their parent - a capital offence! In this case, even though the child is to some degree acting intentionally and is not
simply an innocent victim, the parent is still held liable in Lifnei Iver.

2. It goes without saying that it IS clearly halachically prohibited on a Torah level to do such a thing! The Rambam includes in the mitzvah of 777222 07 o°vn X2) anyone who
places traps or stumbling blocks before others - see N¥7 NWYN NJ M¥N 0”200 NNNNN 190. Note also the repetition of the idea in Devarim 27:18 - 7772 7Y MIYN NN
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The Gemara also brings the example of lending money to Jews on interest. All relevant parties (including the
professional advisors) are liable for Lifnei Iver.

B2] LIMITATIONS
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Rav Ashi was challenged when he sold wood to people who could use it for idolatry. His response was that most people
bought the wood for heating, so he did not have to assume that it was being used for idolatry.
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Incense may be sold wholesale to non-Jews even though the buyers may sell it on retail to non-Jewish idolators. The
Torah prohibition of Lifnei Iver appears to applies to the immediate recipient and not to those down the chain of sale.
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The most well-known limitation on Lifnei Iver is the case of handing a glass of wine to a Nazir. The Gemara concludes
that Lifnei Iver only applies in a situation which is equivalent to ‘two sides of the river’ i.e. the person handing over the
wine is the ONLY source. If the Nazir could obtain wine elsewhere, the Gemara rules that there is no Lifnei Iver. As
such, if you are helping another person to do an aveira, it would appear that there is no Torah prohibition of Lifnei Iver
if they could also do this aveira without your help.

* How ‘easy’ does it need to be for them to get the aveira elsewhere? Do they need to have immediate access to it? What if they can
get hold of it fairly easily? What if they could theoretically get hold of it, but in reality will not? This is a machloket Rishonim. Some
(including Rashi) rule that Lifnei Iver will cease to apply even if the alternative source is only theoretically available. Others (including
the Meiri) rules that the alternative source must be practically available.

* What if the only other source of the aveira is another Jew, such that Lifnei Iver will be committed in any event? Some (including

Mishne LeMelech) rule that, in such cases, there will still be a prohibition of Lifnei Iver if YOU facilitate the aveira. Others (including the
Pnei Moshe) rule that there will not be.

C] A FURTHER RABBINIC PROHIBITION - MESAYEI YEDEI OVREI AVEIRA
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Tosafot in Avoda Zara rule that one may not give non-kosher food to apostate Jews, even if it belongs to them. Tosafot
then qualify this by applying the ‘two sides of the river’ test that we saw above. If the apostate Jew could get it without
your help, there is no problem of Lifnei Iver.
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However, Tosafot in Shabbat are stricter. They rules that EVEN if Lifnei Iver ceases to apply (since the other person
could do the aveira without your help) nevertheless there is a FURTHER Rabbinic prohibition to try and actively prevent
others from doing aveira. On that basis, even if Lifnei Iver does not technically apply, there may still be a prohibition of
Mesayei Yedei Ovrei Aveira.

Q - what is the nature of the Rabbinic prohibition of Mesayei? Possibilities include (i) a rabbinic level of Lifnei lver; (ii) an application of
of the mitzvah of Tochacha; or (iii) an independent rabbinic prohibition.

D] SHULCHAN ARUCH AND CLASSIC COMMENTARIES
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The Shulchan Aruch (16C Eretz Yisrael) rules that one may not sell to idolators items used for idolatry. The Rema then
brings the principle of ‘two sides of the river’ and appears to rules like the Tosafot in Avodah Zara - that if the idolator
can get hold of it elsewhere, it will not be your problem. The Rema then brings a stricter opinion (Tosafot in Shabbat)
which applies a Rabbinic prohibition of Mesayei. Ultimately, the Rema rules that the custom is to be lenient in this case,
but a ‘Ba’al Nefesh’ is encouraged to be strict.

OYTIN DOT MDD HAT 3ILDY 53hH 139D DDTS IF 521 ,'HID37 M3Y MID' WD NI K wph HH P3IT Meb T 15,

PTI3DT PP "IN D3LT PUB3 £"HIMN 'O NI MIE I IH N30 THL3T N30 PIZYT PUB3 'O 1DTINID

OMEN T30 D3 D 1B SHICW DI HET O £"HID 3pDT NOHN ILMBIY 3D ML MHILI MIMN DB
IEMDID 390 WHE INM SHILN N30 133 D"HLN N7 SHILY £ DD

NP YT W TY
The Shach (17C Poland) harmonizes the two opinions in Tosafot. He rules that the Rabbinic level of Mesayei ONLY
applies in the case of a regular Jew (the Gemara in Shabbat). However, in the case of a non-Jew or an apostate Jew (the
Gemara in Avoda Zara), although Lifnei Iver certainly applies in principle, once the prohibition of Lifnei Iver has been
removed (because they can get the aveira elsewhere) there is NO further Rabbinic level of Mesayei.

* What could be the application of this Shach when dealing with non-religious Jews today? Would they fall under the categorization of
‘mumar’, opening the way for leniency once we can establish that they can do the aveira without your help. Or would they not fit into
this category3?
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The Degul Mervava (R’ Yechezkel Landau - Nodeh Beyehuda - 18C Prague) understands the Shach differently. He
rejects the distinction between ‘mumar’ and regular Jew since, at the end of the day, a ‘mumar’ is still fully Jewish! In
his view, the distinction must be between a Jew who is about to commit an aveira INTENTIONALLY, and one who is a
‘shogeg’ - mistaken in some way.

3. Due to modern considerations of the different contemporary status of non-religious Jews, who break halacha not through rejection, but lack of education.
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In the case of an intentional transgressor, although Lifnei Iver will in principle apply, once we are able to dismiss Lifnei
Iver (since he can find the aveira without you) you have NO further obligation to intervene to prevent the aveira.
However, if the transgressor is mistaken, you must intervene to prevent the aveira.

* This in turn raises the question of whether non-observant Jews today are transgressing mitzvot ‘intentionally’? To what extent does
intentional transgression need to come from a position of knowledge?*

E] A DIFFERENT ANGLE - COULD YOU BE 'HELPING' BY FACILITATING AN AVEIRA?
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Women are excluded from the prohibition of cutting off the corners of the hair on their heads. However, they may not cut
off the ‘peot’ of a man, presumably due to Lifnei Iver.
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R’ Akiva Eiger (19C Germany) raises a possible challenge to this ruling. If the woman cuts a man’s peot, he is liable for
one Torah prohibition - being shaved. But if HE cuts them himself, he is liable for TWO Torah prohibitions - being the
shaver and being shaved! If so, is she causing him to stumble or actually HELPING him by cutting his peot? If she is
helping and not harming halachically, how could that be Lifnei Iver?

* This opens up the contemporary question of whether causing others to drive on Shabbat to an outreach Shabbaton could be
permitted on the basis of the ‘net gain’ - to be discussed iy’H in Part 2.

F] CAN YOU DO A 'SMALL AVEIRA' TO HELP SOMEONE ELSE DO A 'BIG’ MITZVAH?
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The Shulchan Aruch rules on the case of a Jewish child who is kidnapped by non-Jews on Shabbat to be raised in the
Church. The child will NOT be physically harmed, so there is no ‘pikuach nefesh’. But if one waits until Motzei Shabbat
it will be too late to get them back. He rules that one MUST break Shabbat to rescue them. On what basis?
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The Mishna Berura explains that one is permitted to do a ‘small’ aveira to enable someone else to do a ‘big’ mitzvah but
ONLY if the other person was not negligent. In this case, one must break the ‘smaller’ mitzvah of Shabbat to enable the
other person to do the ‘bigger’ mitzvah of living a life of Torah.

* This opens up the following question. If we conclude that there IS indeed a prohibition of Lifnei Iver, under what circumstances can
we say that the ‘ends justify the means’. Is it more important that we break Lifnei Iver in order to avoid a bigger problem or achieve a
higher goal?

These and other issues will iy’H be discussed and applied in in Part 2. Stay tuned .......

4. Others (Ketav Sofer (Y.D. 83) and Shu’t Binyan Tzion (15)) reconcile the two positions of Tosafot by distinguishing between assistance given at a time significantly prior to the
commission of the aveira, which is permitted as long as the case is ‘one side of the river’ (i.e. they could access the aveira without you) and assistance given right at the time of the
aveira (as in the case in Shabbat), which is prohibited in all cases.
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