5777 - )0 ONIAN  rabbi@rabbimanning.com 1 “'oa

HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

40 - PETS IN HALACHA AND HASHKAFA - PART 1
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A] HALACHIC AND HASHKAFIC ISSUES CONCERNING PETS

* Is there anything halachically or hashkafically inappropriate about owning a pet?! Are there circumstances in which owning a pet
would be prohibited?

* What are the halachot about feeding pets? Do they have to fed first? What about giving them non-kosher food? Meat and milk?
Chametz on Pesach?

* Are there circumstances under which castration or neutering is permitted?
* Shabbat issues: Are pets muktza? Can one walk a dog on a leash outside the eruv? Can pets be trapped to keep them safe?

* Guide dogs - are they allowed in shul? At the Kotel?

B] PETS AND ANIMALS IN TANACH

* Tanachz s filled with human interactions with animals. In almost all cases animals are effectively farm machinery, transportation or
food.
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Whatever their relationship to animals, it is clear from this famous statement of Yiftach that people and and animals lived
in close proximity.
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An understanding of one’s animal is the sign of a tzaddik.
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After David’s relationship with Batsheva, Natan is sent to him with a stinging mashal of the poor man with a dear pet - a
sheep which lived with him and his family in the house. It ate from his bread, drank from his cup and slept in his lap -
effectively one of the children!
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Shlomo HaMelech had a collection of exotic pets.

* Dogs inTanach are usually represented as wild, dangerous, immoral and disgusting - not as domesticated pets.3

1. Much of the material in this shiur is based on an excellent article by Rabbi Howard Jachter: Halachic Perspectives On Pets, Journal of Halacha & Contemporary Society - No. XXIII,
Spring, 1992, Pesach 5752, available at http://www.daat.ac.il/daat/english/halacha/jachter_1.htm
2. lam grateful to my son, Asher, for his ideas in this section of the shiur, and generally for his assistance in collating the sources.
3. See for example Shemot 11:7, Shemot 22:30, Devarim 23:19 (it has been suggested that ‘kelev’ in this context may even be a euphemistic expression for a male sex-worker),
Shmuel 1 17:43, Shmuel 2 3:8, Melachim 1 22:38, Melachim 2 8:13, Melachim 2 9:36, Tehilim 59:7, Mishlei 26:11. Note also the reference in ‘Maoz Tzur’ to the ‘barking enemy’.
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C] PETS AND ANIMALS IN CHAZAL

In the process of defining other halachot we see that some animals were used by Chazal as pets for children:
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In the context of the laws of carrying on Shabbat we see that non-kosher locusts were kept by children as pets.
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In the context of the laws of transmission of tumat met’, we see that some birds’ were kept by children as pets.
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R. Meir’s halacha definition of the taming of a wild ox - if the children are playing with it (!!) and it doesn’t attack them.

D] OWNING DANGEROUS ANIMALS
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The Gemara explicitly prohibits owning a wild dog. This is included in the mitzvah not to bring danger into ones home.
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Owning regular dogs is acceptable as long as they are kept properly tied up.
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Rashi explains that dogs bite and bark, which could cause a woman to miscarry.
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Chazal take very seriously the effect of animals which scare other people even if those animals are in fact harmless. In
this case, even though the dog’s bark was worse than its bite, since it was not chained, a woman miscarried from fright.
Furthermore, one unborn child could cause the Shechina to rest on the Jewish people.

4. The Gemara is discussing which objects do and which do not close in a tefach between buildings for the purposes of blocking the transmission of tumat met. An object which could
be removed is invalid as a chatzitza and will not block tumah.
5. The Kalanita was a very small and lean bird not fit for eating. Since it did not scratch it was used as a child’s pet.
6. Following the episode during the Jewish Civil War at the end of the 2nd Temple period when a pig was sent up to besieged Jerusalem to be offered as a sacrifice, Chazal imposed a
cherem on those who raised pigs. According to R. Eliezer this is extended to those who raise dogs.
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Rambam rules these restrictions in relation to all dogs. They must be chained and only released in a dangerous area, and
only at night.
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The Tur (and almost all other commentators) limit these restrictions to a wild and dangerous dog.
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The halacha follows the lenient opinion and allows regular dogs without restriction. The Rema also points out that many
Jews in chu’l need dogs to protect them from violent and threatening neighbors. However a dangerous dog should still
be properly chained.
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1t’s not only dogs! The Shulchan Aruch rules that a person may kill a dangerous wild cat and keep the fur!
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The Shulchan Aruch HaRav defines a ‘dangerous dog’ as one who barks and scares people, even though it does not bite.
He records a more lenient practice that a dog is not considered ‘dangerous’ unless it bites, but he recommends a stricter
approach.
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R. Ya’akov Emden has a very negative view of dogs as pets, which he criticizes as a prohibited waste of time and money.
Most poskim do not take such a harsh view!

E] FEEDING PETS

E1] FEEDING PETS BEFORE EATING
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Rivka first gives water to Eliezer and then to his camels. Afterwards in Lavan’s home, they give food first to the animals
and only then to the people.
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Chazal learn from the Torah that there is a prohibition to eat before giving food to one’s animals.
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In this Gemara it seems that the prohibition is even to taste food before giving to one’s animals. But what is the level of
this prohibition - deoraita, derabbanan or middat chassidut?
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The Rambam seems to indicate that it is a middat chassidut.
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The accepted psak is there is an actual issur to eat before feeding one’s animals, but no problem to drink.
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The Biur Halacha brings the Magen Avraham who rules that this is a full derasha and an issur deoraita. However, the
accepted psak is that this is an issur derabbanan.

E2] FEEDING PETS NON-KOSHER FOOD
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The Mishna lists different items which are prohibited to benefit from. Non-kosher food is not included in the list and it is
clear that one CAN get benefit from treif food', including by feeding it to one’s animals. However, included in the list of
prohibited benefit are: (i) mixtures of milk and meat; and (ii) chametz on Pesach
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Mixtures of meat and milk which are prohibited min haTorah to eat are also prohibited min haTorah to benefit from (ie
to feed to an animal). However, mixtures which are only prohibited miderabbanan, will be PERMITTED to benefit from.

The following mixtures are PERMITTED to benefit from:-

* Chicken and milk.

* Mixtures containing non-kosher meat or non-kosher milk.

* Kosher meat which is not shechted properly is a questions. Some poskim rules that, since the meat is already prohibited as neveila,
it cannot then have the additional issur of meat and milk (MmO Dy SN MON PN). Other poskim are strict on this. Given that the issue
involves an issur deoraita, many poskim recommend that one should not give animals such food it there is an alternative.

7. Although there is a rabbinic prohibition to trade commercially in non-kosher food.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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E3] FEEDING PETS CHAMETZ ON PESACH

Itis absolutely prohibited to feed an animal chametz on Pesach. The chametz may not be owned or any benefit derived from it. Butis it
permissible to give the animal to a non-Jew to feed?
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Shulchan Aruch rules that one may not leave one’s animal with a non-Jew for them to feed chametz on Pesach.
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The minhag is to sell the animal to the non-Jews using a halachically binding kinyan, and in such a way as not to
constitute a ‘he’arama’ - legal fiction.

F] NEUTERING AND SPEYING ANIMALS

F1] NEUTERING BY JEWS
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The Torah prohibits bringing any male animal with torn or crushed sexual organs as a sacrifice in the Temple and adds
a separate prohibition not to perform a castration even in a non-Temple context.
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The Rambam rules that it is prohibited for a Jew to castrate any human or animal. This is true anywhere in the world
(i.e. not just Eretz Yisrael) and even if one is performing the operation on an animal belonging to someone else.
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Sterilizing a female is not punishable under this prohibition but will be prohibited at least rabbinically and possibly min
haTorah (this is disputed amongst the Rishonim - the view of the Vilna Gaon indicates an issur min haTorah).

F2] NEUTERING BY NON-JEWS
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The Talmud records an opinion that non-Jews are also forbidden to castrate animals and that this is one of the 7
Noachide Laws. The Rishonim debate whether this is normative.”

8. The majority - Rambam, Rosh, Rashba and others rule that non-Jews are not prohibited on a Torah level. Others eg Sma’g rule that they are.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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The Shulchan Aruch rules that it is prohibited for a Jew to give an animal to a non-Jew to be neutered. However the
poskim remain divided on whether the non-Jew is actually prohibited or not. If yes, the Jew would be breaching lifnei
iver - putting a stumbling block before the blind - by instructing a non-Jew to castrate an animal. If not, the halachic
issue for the Jew would be less severe - a general rabbinic prohibition to ask a non-Jew to do something that is
prohibited for the Jew. This may be allowed in order to alleviate the animal’s suffering or avoid sickness.

* A common approach to deal with the halachic issues is for the Jew to sell the animal to a non-Jew, who then takes it to a non-Jewish
vet to perform the operation®.

* Nevertheless many poskim are still unhappy with doing this simply for the convenience of the owner and only allow it for the benefit
of the animal. Most poskim are also more lenient with speying females animals since the actual prohibition is less than for a male.

* Some poskim recommend that the animal be neutered by a non-Jewish vet indirectly through a grama which will lead to the
reproductive organs shrivelling. It would be permitted to ask a non-Jew to perform what will be, at most, a rabbinic prohibition.

* Almost all poskim agree that rendering the animal chemically infertile would be muttar since the prohibition relates only to physical
removal of organs.

9. In that way any lifnei iver issue is considered ‘lifnei d’lifnei’ - two stages removed. Similarly any issue of amira I'akum becomes amira I'amira - asking a non-Jew to ask a second
non-Jew.
10. EgR. IsserYehuda Unterman (Oztar HaPoskim| pp164-5)
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