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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

24 - MUST A KALLAH COVER HER HAIR - PART 1
OU ISRAEL CENTER - SUMMER 2016

A] HAIR COVERING FOR MARRIED WOMEN

A1] THE TORAH DERIVATION - SOTAH
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The head of the sotah was made ‘paru’a’ in public. What does ‘parua’ mean?
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Rashi explains the expression ‘para’ to refer to untying the woman’s braids and learns from this that Jewish women must
cover their head. How does he get from one to the other?
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Rashi clearly learns that the word ‘parua’ means ‘uncovered’.
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Rashi on the Gemara gives two derivations for the halacha: (a) uncovering the woman’s hair was designed to be a public
humiliation and thus we can infer that covering the hair in public is dignified; and (b) the need to uncover the hair of the
married woman implies that married women’s hair was generally covered.

A critical understand in the derivation from Sotah is that the notion of head-covering is ultimately rooted in a sensitivity to dignity. It is not
simply a decontextualized halachic requirement to cover hair but part of a more subtle awareness of the general role of tzniut.:
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Chazal in the Tosefta understand the ‘uncovering’ of the sota’s head in two ways: (i) her head covering (kipa) was removed
and (ii) her braids were untied.

1. In many ways tzniut is a deeply misunderstood concept, although this is not the forum to discuss tzniut in depth. For a more detailed discussion on the structure of the halachot and
hashkafot of tzniut see - http://www.rabbimanning.com/index.php/audio-shiurim/understanding-tzniut,
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In the Sifrei (halachic midrash) Chazal learn from the parsha of Sotah that ‘Jewish women’ should cover their heads. They
also bring a support to this halacha from the story of Tamar. They do not specify which women must cover their hair or
where. However the context of Sotah is clearly referring to married women and in public.

A2] DAT YEHUDIT - JEWISH PRACTICE IN ADDITION TO TORAH LAW
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The Mishna in Ketubot rules that a wife loses her rights to a ketubah if she breaches ‘Dat Moshe’ or ‘Dat Yehudit’. Breach
of Dat Moshe involves a failure to keep Torah laws which directly impact on her husband - eg. she gives him non-kosher
food, or does not go to the mikveh. Dat Yehudit appears to relate specifically to issues of tzniut and the appropriate behavior
of a Jewish woman. The first such example given is ‘going out’ with her hair uncovered.

17 527 NI YN YN N Y797 (0 221m) <DNIT NN RIMINT P19 DWNRT P19 DURD NIRYD TP DT HOMDN) 8.
N NON ) NNDP IDAN = T NT PNT DAY NNDP XIMNINT WX Y1I9D INY NOY ORI NNIAD NIMN DRI
DN ;I8N XON) NN TN NT,PIWA NODN XD, NDT YT N NN .WUKRI PIND DIWN NI PR NINDP PN I NN OON 1)
WIE HHT LYY NN TIT IXND NN NIND 2T NDPTHNY AN IIN MYYA DINN NIAYYY 1PN DNIIND N2 DN XY )0
®©3

Ay mams
The gemara first suggests that hair covering is an example of Dat Yehudit, which would imply it is a rabbinic law’. This is
immediately challenged - hair covering is a Torah law!” The gemara clarifies that a ‘kalta’ covers the hair sufficiently to
satisfy the Torah law requirement, but is not acceptable in public due to Dat Yehudit. It may however be acceptable in a
semi-private setting and certainly in the home (when indeed no covering at all may be acceptable - see below).
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Dat Yehudit is the custom (minhag) of Jewish women, even though such custom may have no specific written halachic source.

The concept of Dat Yehudit applies to the way women¢ in any given society choose to regulate what is and is not considered to be dignified
(tzanua) behavior in public.5 As such, whatever the final ‘psak’ may be on hair covering for kallot, the accepted community¢ minhag will
have to be taken into account in deciding what is appropriate.

A3] THE HALACHA
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The Rambam rules that hair covering in public is Dat Moshe

2. Although potentially still a Torah breach of tzniut - see the series of shiurim on tzniut ob cit.

3. Head covering is presented as a halacha min HaTorah, although it is not specifically listed as one of the 613 mitzvot. However, it is not uncommon for Torah halachot to be learnt (as a
‘gilui milta’ from pesukim even thought they are not listed as independent mitzvot. See a different example in Rambam Hilchot Kilayim 9:11.

4. Dat Yehudit is not restricted to women and simply means ‘Jewish norms’. It is clear that many societies also have agreed norms of behavior for men, including in terms of appropriate
dress.

5. This will extend far beyond dress codes and could include other social norms (eg smoking, public performances (for women) and even driving).

6. How to determine ‘community’ is also a tricky question. Intoday’s world it is rarely a geographic definition but often a social or hashkafic association .
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The Rambam rules that all women (married and non-married!) must cover their hair in public
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The Rosh rules the Gemara that hair covering in the shuk is deoraita and that kalta alone is not sufficient. However, it would
appear that in the chatzer even a kalta is not required.

SHIEY PR3 55 BN [90WN KDL DN — SLAD £HY PP LID) IDITN IND NP I3 LN PID TN PIVED PP PMSE 13,
9DD THY ONDY WPIZH PN DN DIIN LN D3 PIPIDND

» 90 NY YO NI MIYN
Mishna Berura clearly rules that hair covering in public is a Torah obligation’. This is also the view of most Acharonim,
including more recently Rav Ovadia Yosef and Rav Moshe Feinstein."

B] IN WHICH LOCATIONS SHOULD HAIR BE COVERED?
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The commentaries understand that the Gemara designates 3 separate areas for the purposes of hair covering - (a) ‘shuk’ i.e.
a fully public area, in which hair covering is a Torah requirement (kalta is sufficient min haTorah but Dat Yehudit requires
more), (b) inside the ‘chatzer’ i.e. a fully private area, in which it appears from this source (although see further below)
there is no requirement to cover hair; and (c) ‘between the chatzerot in an alleyway’, in which hair must be covered to some
degree (i.e. a kalta is sufficient).
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The designation of ‘chatzer’ and ‘mavoi’ are not based on their construction or mechitzot (as in hilchot Shabbat), but rather
on how public they are. The shuk is open to and generally contains public traffic. A mavoi is open to the public but less
travelled. A chatzer, by definition, is not open to general public traffic but people may still walk into it. It is not the same as
a fully private room in a house (see Rav Moshe Feinstein below).
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The Darche Moshe (R. Moshe Isserlis) brings the example of Kimchit who never uncovered her hair, even in the privacy of
her home.

7. There is a minority position in the Rishonim that public hair covering is a rabbinic prohibition. The Terumat Hadeshen (242) understands this to be the position of the Rambam.
Interestingly, the Shulchan Aruch , unlike the Rambam, lists public hair covering as Dat Yehudit and not Dat Moshe. Nevertheless the position of the Acharonim has generally been that
the prohibition is deOraita.

8. Rav Moshe Feinstein rules (15 y»0 7 y"nN pHn nwn M N n"w) that the obligation for a widow or divorcee to cover her hair is Dat Yehudit and may therefore be waived in certain
pressing circumstances.
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The Bach states that it is assur for a woman to uncover her hair, even in her ‘chatzer’
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The Magen Avraham disagrees, but then brings the position of the Zohar which does not permit any hair to be shown.

995P3 WfH £HY N3 PITIDY DT NI WIJN MDST 3P Y'BP IMP3 SHINE PI3D SY3Y NOH N3 WBH EHN WAL 1D ... 19,
YN VIPE NN PT O O"H I3 NDHY HHILY DNDIE PONEL DIPN 533 WP3H PIZH 1IMOD V3P 30T INIT ... IITM
£12 M2 NP IDID DY NI LEONE 1MSINZT ... H'HI O"ENDY PIVHD DY TO

ONNNY PN 7' 2 PYD NY YD N5HN NN
The Mishna Berura rules in accordance with the stricter opinion

992 N8N KIPX N"22 7N ,¥"2) NN MY NN DNAVH XA NTTNA IDOR TPTIN DTN NONY ©"NNn PNy mn oy 20.
D) 0'DNN IDIRY 1) 199) ... NIV OWIN DY NN DN DY DN MY 009 TIT0 PRI NN DIPN NINY DY NIATH
TN DT N .. DNV NNTP KD GN TN NN GN $"199 PN Y'OM PPN YIOW YIWN NTITNI I8N XY 11T
PRNPT NN 122 199X NN NIPH MPIXY DIWN NIN NON WOV TN 1N NN 2NV RSN XON'Y Y9 XM 12 110

DN 12T NI A D"NNN NV 1991 .0V P

M 120 N PIN NYN JaN IYN MNDX N
Rav Moshe rejects the strict position. The ‘chatzer’ mentioned by the Bach is not entirely private - people enter without
permission. As for the Chatam Sofer’s extension to a fully private room, Rav Moshe rejects this as a chumra which is not
practiced

C] HOW MUCH HAIR MUST BE COVERED

D] WIGS AS HAIR COVERING

The questions of how much hair to cover and what to cover it with are important® but beyond the scope of our discussion about kallot.1

E] HAIR COVERING FOR UNMARRIED WOMEN
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Following the Rambam, the Shulchan Aruch appear to rules that all women must cover their hair in public.
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Nevertheless, the mefarshim on S.A. understand that this relates to widows and divorcees and not to single girls."

9. lhope deal iy’H in a future shiur with the hotly debated issue of whether and when wigs are acceptable as hair-covering (including the perennial issue of using Indian hair).
10. Any detailed discussion of hair-covering also needs to address the issue of ‘erva’. The halachot of erva are distinct from those of hair-covering and tzniut and regulate the consequences of
not covering what the halacha would require. Essentially the concept of ‘erva’ relates to when men may daven and say berachot. Erva (contrary to the misunderstanding of many) is NOT
the root of the halachot of tzniut! For more details see the series of shiurim cited above in note 1.
11. See source 8 above.
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F] HAIR COVERING FOR A KALLAH"

F1] THE MISHNA IN KETUBOT
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The Mishna deals with a dispute over the amount of a ketuba (where the document has been lost). The wife claims a full 200
zuz on the basis that she was a betula before this marriage. Good evidence to corroborate this is that witnesses testify that
she came out to the wedding with a ‘hinuma’ and with her hair ‘paru’a’.
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Rashi defines ‘rosha paru’a’ as meaning with her hair loose over her shoulders. It is not clear from here how much was
covered on top over her head.
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The Gemara brings two opinions on what ‘hinuma’ was. Rashi understands it to be either a bridal litter on which she was
carried to the wedding from her father’s home, or a veil covering her eyes”.
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Rabbi Yonatan rules in the Gemara that one is allowed to focus attention and look at the kallah’s face during the week after
the wedding in order to endear her to the chatan. But the Gemara goes on to say that this is not the halacha.
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The Rosh rules that it IS permitted to look at the kallah’s hair
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This is brought in Shulchan Aruch

* |t seems clear that people are looking at the Kallah’s hair. When was this? It sounds from the Rosh that this is during the first day of the
7 berachot ie after the wedding. It is not however clear how much of the kallah’s hair was showing.

12. Further detail can be found in the following articles: When is a Kallah Required to Cover Her Hair, R. Dovid Emanuel Feinberg, Journal of Halacha and Contemporary Society LXVIII, p102.
Kisui Rosh HaKallah Beseudat Hanisuin, R. Yehoshua Van Dyke, Techumin 36 p113.
13. Other mefarshim suggest that hinuma means celebratory song - from the Greek hymnos.
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The understanding of the Geonim was that the bride had her hair uncovered on the way to the wedding. Since she was not yet
a nesuah and the obligation of hair-covering learnt from Sota only applies to a nesuah.

Note that the universal custom in the times of Chazal was to betroth a wife - Erusin - but then wait for a year to bring the bride to the chupah
- Nesu'in. As such, the bride referred to as leaving her father's home with her hair uncovered was an arusa. Today, the universal custom is
to do Erusin and Nesu’in at the same time under the chupah. As everyone agrees that a single girl who has never been married before does
NOT need to cover her hair at all. Such a bride would therefore certainly not have to cover her hair at all before the Erusin.

F2] THE STAGES OF MARRIAGE

Marriage today is transacted over a series of stages. Many of these are relevant in halacha.

Stage 1: ‘Engagement’/Shiduchin NOT HALACHICALY BINDING

Stage 2: Tena'im CREATES A BINDING FINANCIAL CONTRACT
Stage 3: Bedeken NISU'IN?

Stage 4: Giving the ring and the chatan saying ‘harei at mekudeshet Ii’ ERUSIN?5

Stage 5: Chuppah and Sheva Berachot NISU’IN?16

Stage 6: The Yichud Room NISU’IN?v

Stage 7: The Wedding Night NISU’IN

Stage 8: Consummation of the Marriage NISU’IN

In Part 2 iy’'H we will see how these impact on the issue of the kallah’s hair-covering in practice.

14. Although Tenaim do not create a marital bond, breaking them was considered so serious that some poskim (such as the Vilna Gaon) considered it preferable to marry and then divorce
rather than break the Tenaim.
15. Erusin creates a binding marriage which requires a get to be dissolved. In essence, he is a married man and she is a married women but THEY are not yet a married couple.
16. Nisu’in enables the husband to inherit from his wife, to annul her vows and permits the wife of a Cohen to eat teruma (when relevant).
17. Even if standing under the Chuppah constitutes Nisu’in, according to most poskim, the wife still remains halachically a ‘betula’. Only after the Yichud Room will she have a ‘chezkat
beullah’ on the basis that they were legitimately secluded and marital relations could have occurred.
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