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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

46 - MINHAG: PART 4 - UNDERSTANDING TZNIUT
OU ISRAEL CENTER - WINTER 2016/17

A] INTRODUCTION

In any discussion of tzniut it is critical to distinguish between different areas of halacha. These exist as separate units but interface and
intertwine with each other to create a complex halachic picture. In particular one must deal separately with:-

1 - The general halachot of tzniut as self-respect. These apply equally to men and women and are not limited to (although include)
issues of dress. They appear in Shulchan Aruch 0.C. 1,2,3, 240 and Even Haezer 25.

2 - The specific halachot of tzniut as they relate to dress and public behavior. These focus on the concept of Dat Yehudit, as developed
in the gemara in Ketubot. They apply in principle to men and women, although are focused specifically on women in the context of the
ketubah. They appear in Shulchan Aruch in Even Haezer 115.

3 - The halachot concerning ‘ervah’ and saying berachot, learning, davening in the presence of ervah. These relate almost entirely to
MEN. They include issues of kol isha, ‘tefach’ and ‘shok’ and are developed in the gemara in Berachot 24a. They can be found in
Shulchan Aruch in Orach Chaim 75. These halachot are NOT primarily focused on tzniut or how women should dress.

4 - Halachot regarding appropriate sexual behavior including what should be looked at, listened to and thought about. These apply
mostly to MEN, although invoke other more basic issues of sexual conduct which apply to both genders. They appear in Shulchan
Aruch in Even Haezer 25.

5 - Halachot of Lifnei Iver - ie causing others to sin. Lifnei Iver is a general principle which applies far beyond tzniut or dress. It does
however in this context also include an obligation to give thought to the effects of that one’s behavior/dress and to be sensitized to this

fundamental bein adam lechavero issue. Lifnei Iver is brought in Shulchan Aruch in many contexts, although not specifically on the
issue of tzniut or dress.

6 - Ahavat Re’'im. There is always a halachic imperative of Ahavat Reim - the obligation to show sensitivity to others in all dealings with
them. This will apply equally to both men and women, although in different ways.

B] THE TORAH SOURCE FOR TZNIUT

Note: Everything in sections B and C applies equally to men and women
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The Torah includes a mitzvah to keep the ‘battlefield bathroom’ clean and dignified. This involves a constant awareness
that G-d’s existence and presence is real at all times and that, as such - VTR PV MM - our lives and surroundings
must remain ‘kadosh’. Part of this includes not allowing any ‘ervah’ to be seen around us in such a way that expels and
excludes kedusha and G-d’s presence.
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The concept of tzniut is one of the three fundamental principles of Judaism, as outlined by Micha. One explanation of
‘tzniut’ is ‘hidden’ - not to conduct one’s religious life in an exihibitionist or arrogant way.
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The Sefer Mitzvot Katan (written in 1277 by R’ Yitzchak of Corbeille, one of the Ba’alei haTosafot) learns that there is a
Torah mitzvah of tzniut from WP T 7M. His application of this mitzvah is in the most private places - using the
bathroom and sexual intimacy. From these paradigm cases he learns out to all life situations.
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Rabbeinu Peretz (a younger contemporary of the Smak) immediately relates this mitzvah to the behavior of a talmid
chacham.

C] TZNIUT AS SELF-DIGNITY IN PRACTICE
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The halacha of tzniut is recorded by the Rema in the first siman of Shulchan Aruch as part of the principle of ‘sh’viti
Hashem lenegdi tamid’ - to exist in a constant awareness of the reality of ‘ratzon Hashem’ even in the most private
places.

(BPMNHT DN PIHS 9NN P"HD3N - 3 Yo 729N M) KON TP YN N 6.

3 Y0 9PA2 DN MMN MY BN NMX THY NNV
The Shulchan Aruch rules the obligation to be tzanuah is in the bathroom. The Biur Halacha brings the Smak.
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The Shulchan Aruch also rules the obligation of tzniut in the marital bedroom.
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Chazal stress that REAL tzniut is judged on who you are INTERNALLY and thus how you behave in a place where no one
can see you. If a person dresses or behaves tzanuah in front of other people but acts like an animal when no one is there,
he ultimately has no self-respect at all. Dressing a certain way is required in halacha but a person who does so may be
playing a social game! Tzniut cuts through all that to a deep awareness of the realty of G-d.
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D] PUBLIC DRESS AND BEHAVIOR - THE TORAH SOURCE
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The head (note: it does not say hair) of the sotah was uncovered in public.
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Rashi explains (a) we see that uncovering the woman’s hair is designed to be a public humiliation and thus we can infer
that covering the head in public is dignified; and (b) the need to uncover the hair of the married woman implies that
married women generally covered their hair. This indicates that the root of this issur is not a ‘gezeirat hakatuv’, but
closely linked with her dignity. The mitzvah comes to indicate that a certain status in society brings certain obligations
of dress. The head is one example and this will certainly include other parts of the body.
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The Mishna explains that the Cohen not only uncovered her hair but also tore open her clothes to uncover her heart.

AN D" 11930 DA, NYRD XONOD PN - FUNT7 UNT N Y797:127 DN 1T INX 10O 12.

N Hvw
This is also learnt out from the verse mentioned above. Thus a woman has a Torah obligation to cover her body too,
either directly from this verse or as a kal vechomer from covering the head.

We thus see a Torah obligation for a woman to dress in a dignified way which is appropriate for who she is. Note:-

* This will not be fulfilled by a covering alone eg if she goes out wearing rags.

* This is also an obligation on MEN to dress in way which is dignified and appropriate.

* This is quite subjective, according to a person’s place in society. Consider an 80 yr old wearing a kallah sheitel.
¢ This has NOTHING directly to do with ervah.

E] DAT MOSHE AND DAT YEHUDIT

1 17 is NOT 'ny47’ and is does NOT refer to 'n ' 511> N7 means ‘Jewish religious practice’. It does not refer specifically
to women (yehudit is simply the feminine adjective ‘Jewish’).
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A woman loses her rights to a ketubah if she breaches ‘Dat Moshe’ or ‘Dat Yehudit’. Breach of Dat Moshe involves a
failure to keep Torah laws which directly impact on her husband - she gives him non-kosher food, or does not go to the
mikveh. Dat Yehudit appears to relate specifically to issues of tzniut and the appropriate behavior of a Jewish woman.
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Ay mamns 'vy
Rashi defines Dat Yehudit as the custom (minhag) of Jewish women, even though such a custom may have no specific
written halachic source.

1. Some old manuscripts of the Mishnah actually use the wording 01> n%
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Chazal specifically associate Dat Yehudit with tzniut.
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The Rambam defines Dat Yehudit as the ‘minhagim of tzniut .
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Minhag has a status of a neder and is binding on a Torah level. Communal minhag can be binding as a communal
neder. This will apply when the community consciously adopts a certain practice.
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There is another kind of minhag - one which is more spontaneous. The Jewish people have a collective Divine
Inspiration as ‘bnei neviim’. Thus the ‘minhagim’ of Jews who are careful about halachic observance are highly
relevant to the halachic process. No individual has the same insight as the tzibbur.
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A person should not separate themselves from the community
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The gemara clarifies the the list of breaches of Dat Yehudit to be:-
* she goes out in public with her hair uncovered. The gemara clarifies that a ‘kalta’ covers the hair sufficiently to satisfy
the Torah law requirement, but is not acceptable in public due to Dat Yehudit. It may however be acceptable in a
semi-private setting and certainly in the home (when indeed no covering at all may be acceptable’).

* she spins wool in the street and, in so doing, she ‘shows’ her arms to men. Alternatively, when spinning she sits in a
provocative and suggestive way with her legs apart. (For the latter explanation some commentators read W32 not
Pwva).

o she flirts with young men.

* she curses her husband’s parents in front of him.

* she speaks about sexual matters in a loud and inappropriate way so that other people can hear.

2. This shiur does not deal in depth with the halachot of hair covering. There are different opinions as to whether, and to what extent, a married woman’s hair should be covered in

private within the home
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F] PRACTICAL APPLICATIONS - DAT YEHUDIT

* |s based on the local practice of women who are sensitized to tzniut issues and are careful to observe halacha. Tzniut is about
awareness and sensitivity, not just about being ‘halachic’.

* ‘Community’ is not judged today by location or geography but by association. If you were a ‘card carrying member’ etc.
* Does everyone in the same family have to have the same Dat Yehudit?

* DatYehudit is subjective and will change over time, but in an organic way, otherwise there is a risk of pritzut.

* DatYehudit will relate to issues beyond pure dress, styles, colors etc to include other forms of behavior.

* How will we assess the Dat Yehudit for men?

* Dat Yehudit will invoke the halachot of minhag eg with regard to visiting other places. Is there a local minhag for ‘visitors’?
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The basic principles of minhagim require visitors to keep the chumrot of the place they came from and of the place they
are visiting (a) as long as they are not causing machloket; and (b) until they move permanently to the new place

G] CHUKAT HAGOY
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The Shulchan Aruch also raises the issue of ‘chukat hagoy’ in connection with clothing which would be ‘pritzut’
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