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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

32 - THANKSGIVING AND CHUKAT HAGOY
OU ISRAEL CENTER - FALL 2016

A] CHUKAT HAGOY & DARCHEI HA'EMORI
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In addition to the prohibition of idolatry, the Torah adds a prohibition against acting in the way those nations act.
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Rashi identifies this verse as the source for the issur of ‘darchei ha’emori’.
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The Tosefta brings a list of practices which are prohibited as ‘darchei ha’emori’ - including specific haircuts that the
non-Jewish world adopts, and various superstitious practices of the non-Jewish nations.
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Another prohibition in the Torah prohibits following the ‘chukot’ of the nations'

B] THE HALACHIC PARAMETERS OF CHUKAT HAGOY
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Chazal prohibit doing business with idolators in the 3 days prior to their festivals. Here, the Mishna lists those festivals

and includes the day of the death of the king. R. Meir includes any festival marking the anniversary of the death. The

Chachamim disagree and prohibit this only when the death was accompanied by ritual burning of the king’s possessions.
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The Gemara asks on the opinion of the Chachamim which seems to identify the burning of the kings as a practice of
non-Jewish idolatry. Yet Chazal state elsewhere that the property of deceased Jewish kings may be burned and this is
NOT an expressions of Chukat Hagoy! The Gemara thus concludes that all opinions hold that burning the king’s
possessions is NOT Chukat Hagoy.

1. Although some Rishonim understand this to apply only to the customs of Egypt and Canaan, most understand that it applies to all non-Jewish nations.
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Yet in Sanhedrin Chazal seem to conclude that burning the kings possessions 1S, in principle, Chukat HaGoy. But since
we see from Tanach that we also independently have this custom, we can conclude that we do not derive it from the
non-Jews and it is thus permitted. So is the custom considered chukat hagoy or not!?

B1] THE POSITION OF TOSAFOT
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Tosafot point out this apparent contradiction and explain that there are in fact two types of Chukat Hagoy: (a) those
based on idolatrous practices and (b) those not based on idolatrous practices.
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In the parallel Tosafot in Avoda Zara they make this position clearer. The prohibition of Chukat HaGoy is either derived
from (a) a non-Jewish idolatrous practice OR (b) a non-Jewish secular practice based on a foolish reason.

B2] THE POSITION OF THE RAMBAM
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The Rambam rules that a Jew must differ in all respects from a non-Jew - in dress, action and practice - as they differ in
belief. From the wording of the Rambam it could be inferred that this Chukat HaGoy applies even where there is no
idolatrous implications. However many authorities understand the Rambam to be referring only to practices with
idolatrous origins.

B3] THE POSITION OF THE RAN
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The Ran rules more leniently. His understanding is that Chukat HaGoy ONLY applies to customs rooted in idolatry.
Non-idolatrous secular customs are permitted as long as they have some logical explanation.

This position is also taken by the Maharik (Shoresh 88.1)
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B4] THE PSAK OF THE SHULCHAN ARUCH

WND NN ST NDY.ONY TAVNN ¥IIDN WIS KD (©"070 pwa o) (OND PRTH XDY) 021D YTIYN MPINA PION PR 12.
725 N9Y 9790 MDY JHINRD IR PID THDN IWWN NI NI YNNI YN MDY PTTRNN NI NIY .DYNI NN 10D
P3N DIN S73M HIY HH 23D DOV DNY 1D ,0°17 DN IDIVY T DA XTI YW 1 MY 111D MMIPNH
,LOMNTH D3N £I3DY AME 1D ,DINID DILH 013210 YTV 13 NI 9373 HiH MEH WD I 521 (BF) NEDY LI
97 DIEY '3 £OWY HOHT 9373 DYV PHY PN 23205 1ML 9373 1D DIMIDI MEIZNN 1D IMTN OME L3N PN
L1300 15 £Y DM HOYY MIDL W DL 19975 1D - PIDINY LIME 737 530 .ODM3HN 01320 PTIID [N I3 £BY MINHD
PENE :1INH 195 ("5 £3E privom) IV ,INH OYY I 3D DIEN PEIDE 121 IE3VD IPW - 1M HDIY FIDEL 13 IO%E TN

(©351 P7I3PT Pb ") IINHD IDIT DIEN 13 PHY WO D

N PY0 NYP 19 Yy
The Rema rules like the Ran and the Maharik. The prohibition of Chukat HaGoy applies to non-Jewish customs or
practices which are either: (i) rooted in idolatry, or (ii) expressions of immodesty, or (iii) entirely irrational. However
non-Jewish secular customs or practices which have a rational basis are permitted.’
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The Vilna Gaon rejects the psak of the Rema. He does not agree with the Ran/Maharik’s reading of the sugya and rules
strictly that ALL non-Jewish customs and practices are prohibited unless they have a Jewish origin or we would do them
irrespective of the non-Jews.

* Many acharonim disagree with the Gr'a on this and R. Yaakov Weinberg in the Seridei Eish* shows that the Gra argues with the
maijority of Rishonim, who prohibit Chukat HaGoy only when there is at least some hint of idolatrys.

* Additionally, the halacha® prohibits a Jew from taking part in any celebration connected with actual idolatry, even if the Jew does not
actually serve the idol.

C] OTHER HALACHIC AND HASHKAFIC ISSUES

* The importance of expressing hakarat hatov (in a halachically appropriate manner) to any ‘malchut shel chesed’ that allows Jews to
live full Torah lives.

* Whether it is ever permitted to celebrate any occasion on the secular Gregorian date (eg birthdays).

* Whether it is permitted to add new celebrations to the Hebrew calendar (eg Yom Haatzmaut etc).

* Whether it is ever permitted to eat turkey even though it does not have a proper mesora.

D] THANKSGIVING

D1] HISTORICAL OVERVIEW

* Thanksgiving originates” in 1621 with the Pilgrim celebration at Plymouth Plantation, Massachusetts when the colonists celebrated
the survival of the harsh winter on 1620/ 1. The local Native America tribes taught them how to hunt turkey and plant maize and shared
their bounty with the colonists.

3. It is not entirely clear which way the Shulchan Aruch rules on this. He brings the wording of the Rambam, which begs the question which way the Rambam himself would rule,
especially in terms of whether Chukat HaGoy has to have some idolatrous connection. In fact, the Beit Yosef rules clearly like the Maharik. For further analysis see /nsights into
Halacha - Thanksgiving: Harmless Holiday or Chukos HaGoyim, Rabbi Yehuda Spitz - available at http://ohr.edu/6105, especially footnote 8.

4. New printYD 39:2, Old Print 3:93

5. One practical implication of the this machloket could be whether it is permitted to have trees in the shul on Shavuot. The Rema would permit this but the Gr'a would not - see R.
Spitz's article ob cit, footnote 9.

6. Shulchan AruchY.D. 148:9.

7. See further historical and halachic analysis in Thanksgiving: Secular or Religious Holiday ?Rabbi Michael Broyde, Journal of Halacha Vol XXX p42.
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* OnJuly 30 1623 a second Thanksgiving celebration took place after 14-days of rain, following a nearly catastrophic drought.

* Similar local and sporadic celebrations took place throughout the 1600’s.

e In 1777, during the Revolutionary War, the First National Proclamation of Thanksgivings was given by the Continental Congress,
which read:

“It is therefore recommended to the legislative or executive Powers of these UNITED STATES to set apart THURSDAY, the eighteenth Day
of December next, for SOLEMN THANKSGIVING and PRAISE: That at one Time and with one Voice, the good People may express the
grateful Feelings of their Hearts, and consecrate themselves to the Service of their Divine Benefactor; and that, together with their
sincere Acknowledgments and Offerings, they may join the penitent Confession of their manifold Sins, whereby they had forfeited every
Favor; and their humble and earnest Supplication that it may please GOD through the Merits of JC, mercifully to forgive and blot them
out of Remembrance; That it may please him graciously to afford his Blessing on the Governments of these States respectively, and
prosper the public Council of the whole, ... to prosper the Means of Religion, for the promotion and enlargement of that Kingdom,
which consisteth in Righteousness, Peace and Joy in the Holy Ghost......”

* In 1782 John Hanson (the first President of the US under the pre-State Articles of Confederation) declared the fourth Thursday of
November to be observed as Thanksgiving.

* |In 1789 a resolution was proposed in Congress to

‘recommend to the people of the United States a date of public Thanksgiving and prayer to be observed by acknowledging with grateful
hearts the many and signal favors of Almighty God, especially by affording them an opportunity to establish a Constitution of
government for their safety and happiness’

* President Washington issued the first National Thanksgiving Proclamation setting Nov 26 1789 as Thanksgiving and a national
holiday, stating:

‘... that we may then all unite in rendering unto Him our sincere and humble thanks for his kind care and protection of the people of
this country previous to their becoming a nation; for the signal and manifold mercies and the favorable interpositions of His providence
in the course and conclusion of the late war ....; for the civil and religious liberty with which we are blessed, and the means we have of
acquiring and diffusing useful knowledge; and, in general, for all the great and various favors which He has been pleased to confer on
us ... And also that we may then unite in most humbly offering out prayers and supplications to the great Lord and Ruler of Nations, and
beseech Him to pardon our national and other transgressions ..."?

* Although Washington renewed his Thanksgiving proclamation in 1795, from 1790 to 1863 there was no fixed national celebration
of Thanksgiving.

* |In 1863 President Lincoln issued a Thanksgiving Proclamation and since then Thanksgiving has been celebrated annually at the end
of November.

* In 1934 President Roosevelt changed the date to the second-to-last Thursday'* in November in order to increase consumer
spending. This was confirmed by Congress in 1942.

* In 2013 Hallel with a beracha was said on Thanksgiving ... since it fell on Chanukah (and will not again until 2070)!

D2] IS THANKSGIVING A RELIGIOUS OR SECULAR HOLIDAY?

* Clearly, it used to be more religious and became more secular as the American people took the same path.12
* Who decides if it is a ‘religious’ day? The US Courts? Halacha? The US Courts have ruled that Good Friday®, Christmas and
Chanukah* are ‘secular’ holidays!
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R. Menashe Klein, in his teshuva on eating turkey on Thanksgiving, is very clear that Dina Demalchuta Dina and the
adjudications of secular law have no bearing on the ‘issur veheter’ halachic status of this issue.

8. See http://www.pilgrimhallmuseum.org/thanksgiving_proclamations.htm for the full text of this and other proclamations.
9. Note that Thomas Jefferson objected strongly to the religious overtones of this proclamation!
10. Although some Southern states did mark the day, often with overtly Christian proclamations.
11. Relevant when there are 5 Thursdays in November (as in 2017).
12. Asisthe case with New Year's Day.
13. 673 F. Supp. 1524 (D. Haw 1987).
14. Lynchv. Donnelly, 465 U.S. 668 (1984); Allegheny v. American Civil Liberties Union, 492 U.S. 573 (1989).
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* Rav Yehudah Henkin (Shu’t Bnei Banim 2:30) rules that Thanksgiving is not a religious holiday, even if some individuals in America
celebrate it ‘religiously’. Whilst the opinion of the Vilna Gaon (see above) would certainly prohibit celebration of Thanksgiving EVEN it it
is a secular holiday (since its origins are non-Jewish), Rav Henkin shows that this is not the normative halachic approach.1s

* Even according to the Rema, who would permit celebration of a non-Jewish secular holiday, it would still be prohibited if rooted in
‘nonsense’ (ML D2N PIN). Some poskim (including R. Dovid Cohen) have written that celebrating specifically with turkey IS an act
of nonsense and thus prohibited. Rav Henkin’s view is that the turkey is merely a symbolic reminder of the gratitude and thus
permitted.

* Nevertheless Rav Henkin notes that it WOULD be prohibited to celebrate thanksgiving in a non-Jewish religious manner or indeed
with other non-Jews who are celebrating in a religious manner which would be prohibited in halacha (even for non-Jews).

E] 3 CONTEMPORARY APPROACHES

E1] RAV SOLOVEITCHIK
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Rav Herschel Schachter records in Nefesh HaRav that Rav Soloveitchik permitted eating turkey on Thanksgiving. In
addition to the issue of Chukat HaGoy, we see also that Rav Soloveitchik did not prohibit eating turkey'” on the grounds
that it lacks a proper mesorah. However, Rav Schachter adds that the view of R. Moshe Feinstein on the question of
Thanksgiving was not so clear.

* Numerous talmidim of Rav Soloveitchik have confirmed that he told them there was no problem with celebrating Thanksgiving:s.

* |Itis known that Rav Soloveitchik usually'® ended shiur early on Thanksgiving to catch an early flight back to Boston2.

* Other poskim who permit eating turkey and celebrating Thanksgiving include R. Eliezer Silver, R. Ephraim Greenblat (the Rivevos
Ephraim) and R. Yehuda Henkin.

E2] RAV YITCHAK HUTNER
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Rav Hutner was known by many talmidim to be against the celebration of Thanksgiving”. In this piece® he states that (i)
fixing any new ‘moed’, even in the Jewish calendar, is prohibited. (This would of course apply equally to Yom
Ha’atzmaut!), (ii) celebrating any occasion according to the non-Jewish Gregorian calendar is doubly prohibited and
give kavod to avoda zara. He goes so far as to suggest that it is Yy1yvan - an accessory to idolatry. This could apply
also to birthdays and anniversaries.

15. He argues that even those who normally follow the psak of the Gr'a do so only where he argues with Acharonim but not where he argues with the majority of Rishonim. Nevertheless,
some poskim (see R. Menashe Klein ob cit) do take the view of the Gr'a into account.

16. This of course begs the questions as to the halachic status of Christianity (and different types of Christianity) according to halacha. ly’h we will look at this shortly in other shiurim.

17. Although Rav Schachter is personally strict on this issue.

18. See the article by Rabbi Broyde op cit for details of the personal testimonies

19. With the known exception of the ‘1976 Thanksgiving Shiur’ when the Rav spent around five hours (mostly in silent thought) working through one Tosafot. After the shamash had
passed him multiple notes saying that he was missing his flight he responded, ‘no one can leave here until we have understood what it is that Tosafot is saying’

20. I have not been able to ascertain if it is known whether Rav Soloveitchik ate turkey on Thanksgiving.

21. Ellipsisin original.

22. This was confirmed to me personally by a senior talmid of his. However Rabbi Broyde in his article ob cit relates the testimony of one talmid of Rav Hutner that he was NOT against
the celebration of Thanksgiving and eating turkey - see there footnote 38.

23. Although he never explicitly mentions that it refers to Thanksgiving, the assumption is that this is his topic and the editors have referred to it in this way in the index.
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* If s0, is celebrating Thanksgiving prohibited as 1ay> Yy X7 - even at pain of death!?
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Rav Menashe Klein rules that, although according to him, it is certainly prohibited to celebrate Thanksgiving, possibly
min haTorah, it is not MY DN . Rav Klein actually considers that the issur may not be Chukat HaGoy, but rather

joining in a non-Jewish celebration in which an avoda zara is thanked.

* Rav Avigdor Miller also prohibited celebrating Thanksgiving.

 Other poskim, whilst not explicitly prohibiting celebration, do not permit eating turkey?* as this is an irrational part of the celebration.
* Nevertheless, the annual Agudas Yisrael Convention traditionally took part over the Thanksgiving weekend, with turkey on the menu.
Additionally, the Ezras Torah calendar produced by Rav Yosef Eliyahu Henkin lists Thanksgiving along with other secular holidays.

E3] RAV_MOSHE FEINSTEIN

* Rav Moshe has 3 teshuvot on this issue in the 8th volume of Igrot Moshe:
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Rav Moshe writes that celebrating Thanksgiving is prohibited, not because of idolatry, but because of Chukat HaGoy
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But in this teshuva he writes that celebrating Thanksgiving is permitted as long as it is not accepted as a fixed obligation.

Rav Moshe later clarified in a third teshuva (Vol 8 Y.D. 12) that he meant the following. He is not sure whether there is
sufficient logic to explain eating turkey on Thanksgiving so that may be prohibited as Chukat HaGoy. He will not
definitively state that it is prohibited to celebrate Thanksgiving occasionally. But to make it a fixed celebration is
certainly prohibited.

24. Some poskim had no problem with Thanksgiving but were not prepared to eat turkey due to the lack of mesorah.
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