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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

19 - GAMBLING
OU ISRAEL CENTER - SUMMER 2016

* The global gambling market was estimated to be worth over $500 billion in 2015.
* North America has over 1500 casinos plus thousands of racing tracks, bingo halls, lotteries, and sports betting pools.
* There is now a multi-billion dollar online gambling industry

Relevant halachic questions:

* Casino gambling as recreation.

* Putting a small coin into a slot machine.

* Buying a lottery ticket.

* Playing dreidel.

* Chinese Auctions, including for charity.

* Running an on-line gambling website.

* Financial Options (such as binary options) which some claim are effectively gambling.

* Making a living from playing online gambling, having worked out the relevant algorithms.

A] HALACHIC ISSUES
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A ‘rasha’ may not be a court witness.
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The Mishna lists those people who are ineligible to be witnesses to the new moon. They include a mesachek bekubia -
people who ‘play dice’ and mafrichei yonim - ‘bird flyers’.
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‘Kubia’ is a generic name for any kind of gambling.
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Bird racing is simply another example of this.
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In a parallel Mishna in Sanhedrin we see the opinion of Rabbi Yehuda that the disqualification only applies to
professional gamblers and not occasional gamblers.
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Chazal disagree as to the reason for the disqualification. Rami bar Chama says that the problem is ‘asmachta’. Since
gamblers enter into a gamble on the assumption that they will not lose their money, when they do have to pay out, they do
so unwillingly. Thus to take their money is gezel derabbanan. As such, gamblers are gazlanim derabbanan and are
therefore invalid as witnesses. Rav Sheshet argues that asmachta is not the issue here. Rather, the problem with these
gamblers is that they do not contribute in any meaningful way to the world! The practical implication between the two
opinions is someone who has another profession. For Rav Sheshet they will not be disqualified as a witness but for Rami
Bar Chama they will. Rami bar Chama is clearly following like the Tana Kama in source 5. Rav Sheshet’s view is that
there is no real disagreement but Rabbi Yehuda is explaining the view of the Tana Kama.
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The Meiri gives 3 reasons for the disqualification of gamblers as witnesses if they have no other occupation: (i) they will
not be familiar with regular business practice; (ii) they will be habitual liars, learned from their life in gambling, (iii)
they will not have a properly developed concern for other people’s money.
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Asmachta is where two parties enter into a deal where one agrees to pay an large amount of money if he does not fulfil a
condition. At the time of the deal, he is certain that he WILL be able to comply and has no intention at all of having to
pay the penalty. When, in the end, something highly unexpected happens and he fails to comply with the condition, he
can claim that he never really meant it in the first place’.
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Rashi explains that Rav Sheshet does not see gambling as real Asmachta. As mentioned, real asmachta is where someone
agrees a contingency to pay a penalty which he genuinely believes he will never have to pay (e.g. If I don't finish the job
by Friday I'll do it for free!) In that case he did not really mean it. But in the case of gambling, everyone knows that they
could (actually probably will!) lose, so the money is given over willingly.
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The Rambam rules in Hilchot Gezeila like Rami bar Chama. Gambling is theff.

1. This would be akin to the English law concept of ‘penalty damages’ which are unenforceable. Rabbi S. Yosef Zevin in L’Or Hahalacha discusses Asmachta in the context of
Shakespeare’s play The Merchant of Venice. Antonio borrows money from Shylock and agrees to allow him to take a pound of flesh if he does not pay back the money on time. Rav
Zevin debates whether this could ever be enforceable in halacha or would be struck down as an Asmachta
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But in Hilchot Edut the Rambam appears to rule like Rav Sheshet! The commentaries on the Rambam explains that the
Rambam rules that ALL gambling is prohibited, even if the gambler has another profession. However, they are only
invalid as witnesses if they do not have another profession.
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However, Tosafot (and other Rishonim - Rosh, Rif, Ramban) pasken entirely like Rav Sheshet - i.e. it is technically
permitted to gamble as long as one is not a professional gambler. Asmachta is not an issue here.
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Tosafot add that even according to the lenient opinion that gambling is muttar, that is only if the money is on the table
beforehand. But if the loser has to pay up later, we assume that he does so unwillingly and it is therefore gezel
derabbanan. Other Rishonim add that the only heter is where the gambling does not involve any element of skill. If skill
is involved, the player will not expect to win and therefore there will be an asmachta
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The halacha as ruled in Shulchan Aruch is as follows. The Mechaber (which is the general psak of the Sefardim) is strict
and rules like the Rambam. Thus gambling of any kind is assur. The Rema follows the lenient opinion of Tosafot and
rules that gambling is permitted, as long as there is no skill involved and the money is on the table before the bet. This is
the general psak of Ashkenazim.
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However, the Mishna Berura rules like the Rambam and prohibits gambling as theft even for Ashkenazim!
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B] HASHKAFIC ISSUES

B1] LAITZANUT, KALUT ROSH AND ASSOCIATING WITH THE WRONG CROWD
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The Rivash takes a much stricter view. Even according to Rav Sheshet, gambling is clearly forbidden as something
disgusting. All Rav Sheshet came to permit was to classify the gambling winnings as not being ‘stolen money’.
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Rav Moshe Feinstein rules that, whilst there is no technical theft prohibition in playing Bingo etc, it is nevertheless highly
reprehensible as ‘moshav leitzim ”.

B2] BAL TASHCHIT

B3] KEDOSHIM TIHIYU

B4] BITUL ZMAN

B5] GAMBLING ADDICTION
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The Gemara takes gambling addiction very seriously. A real rehabilitation has to be irreversible!

21. Recovery from any addiction is fraught with the possibility of relapse. The delusion of being able to gamble socially and in a
controlled manner may recur. Along with this, come all the negative character features: lying, cheating, manipulating, etc.
While certainly destructive, relapse should not result in despair on the part of the gambler and family. Unfortunately, it may
take more than one relapse to finally realize that he has no control over gambling, and that he must distance himself from
anything that can lead to gambling. One gambler with years of recovery said that he does not join the family in playing
Monopoly. “I must stay away from handling dice.” This kind of awareness of the insidious seductiveness of gambling is
essential to prevent relapse.

Rabbi Dr. Abraham Twerski, Compulsive Gambling, “Treatment of Compulsive Gambling,” p. 89

22. A. There is serious evidence that some people have a genetic propensity towards addiction; B. There is a physical element to
gambling, for the gambler becomes addicted to the pleasant sensation of endorphins released by gambling activity (winning
or losing); C. One of the main psychological characteristics of the addict is low self-esteem that the promise of winning at
gambling feeds upon; D. Environmental factors, exposure to and involvement with gambling activities, can lead a potential
gambler to becoming an actual one.

Rabbi Dr. Abraham Twerski, Compulsive Gambling, “Treatment of Compulsive Gambling,” p. 26

C] MODERN APPLICATIONS

According to the above would it be permitted to enter into the National Lottery. Would the halacha differ depending on whether it was
in Israel orin America. Would the halacha be different for Sefardim and Ashkenazim?

2. Aparaphrase of Mishlei 7:26: 379702 DYDY 9959 O30 13777
3. Some have observed that Yo"} is the same gematria as yov!
To download more source sheets and audio shiurim visit www.rabbimanning.com




5776 - )10 DNIAN  rabbi@rabbimanning.com 5 “'oa
23.

nanm nnnn NN B YW mn ,pwa omamw 75T 0ws Y93 m b
5 x%1 700 Bw Dby Yn b amob e Y5 93 m> nTom bt i unyy
PN NYWA P2 0% a1 0w Ywoymw w3 obws - s v prw m ph
DM PR YR Pn Nt B 9905 L mava viw Y meyina ™5 San
5w 527 30 7 9 ,KNONOK M PR A pRwn ovwn bR 0w nmp X
TR 0 DKWY 271,700 DR T YR NMp NWnw 5+yx Mo 1w yan
A7 oD MY yrw s
YW 10 N o AT 0w Nmp b Ny mMap b wex P md
™11 ,05Nwn poy i AY AT Ny K nnenan YT W Tvn ™ WK
INNYI DWW 1IN0 DI T IR L, Aw bn wnna 8o une o Swnb nx
K% MM .nw prhn menbw o 0w NN oA o Amba new b

K¥n1 0" 0%w) BY¥K upY KY N1 DWIAK M D008 K UMY 0w Tawin
AWAY BWIKE N 5Y T 9N MY D03 TP 0D NK NN B O MATIRY
X¥P3 .00 WD AKX oYYR NupY mwnm DMt DYMW DAw PR Dl
sy T3 ,7PONT 103 NK NNY KSR [y nma e A nnsk onom on o
NP XLWS 730Y ,077 00U [N Y o1 O3 DTN 3702 Bt P
KpYT TMT DYNWN POy I KUK YT NYTY B3 KNJNOK K3 X - 06T Mown

J1anT NX DMSwm 0MATI BT DiTw NN

KOW Y1 7T 19 RW Y0 ImY3 KNONDK NIYL 17 PX 1D DA DN g Y
I NK 12 TV AR YR YN KT 1% amp i Y ik avam mn
PRY W K370 %9 0 I 091 IS0 W T A1 D0 May obww
WKIN NPT YT IKY ANYM TN 0w XYW DWIK D DKW W21 .KNDNOK XD
XYM KT MwyY 1A% mn MKW PN 5YYW DN O3 IR Y k9w
NKY WK YT MR YT T AYT M BROBR TN 0o g 9ow
X¥N3 K575 B O 3 1DIK MW YW wvn Tina Yapr K 0w Yw oot
PN [FSRAT WS Dwa MHW P W] 00D 1DmY [odT NK N1 WKW
Sw i ma proymnb K oORED TR obapr x5 xa obwhw nyt nmm
mann nrna Yan vy k91 ,A9mY 543t qoan nx nn® % nnaY 1% amm .XNonox
avany

YoV 18 29 - HNNN YN
Rav Tzvi Spitz in his sefer - Mishpetei HaTorah - argues that a national lottery will be permitted even according to the
strict view of the Mechaber, for a number of reasons.- (i) The ticket purchased is something of monetary value in itself
(e.g.81). As such buying a ticket is a real sale/purchase and not an act of gambling. (ii) The authority handing out the
prize money wants to give out the prizes so that people will but more tickets next week. As such, there is no suggestion of
asmachta! (iii) The ticket buyers give their $1 totally willing. There is certainly no suggestion that they could seek to
claim back their $1 and argue ‘if I had known then that I was not going to win, I would never have given the §1°.
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However, Rav Ovadia Yosef rules that even the most innocent of lotteries is prohibited for Sefardim and should be
discouraged for Ashkenazim too! Most Ashkenazi poskim (including Rav Moshe Sternbuch permit buying a lottery ticket.
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Even if there were a halachic issue of Asmachta with playing a lottery, this may not apply in the same way if the lottery is
for tzedaka. In such a situation the Rabbis did not impose the rabbinic restriction of Avak Gezel.
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