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A] ROSH CHODESH AND THE LUNAR CYCLE
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The moon orbits around the earth, each orbit being what we call a month. Initially, the moon is totally invisible from earth, being
between the earth and the sun. As the moon moves around its orbit, more of it becomes visible to us (waxing) until ‘full moon’, when
the moon is positioned ‘behind’ the earth so that the sun is fully shining on it. The moon then moves further around and the part visible
to us shrinks (waning) until it is totally invisible and the cycle begins again. The halachic month begins at the moment that the tiny
sliver of the moon first becomes visible at the start of each cycle. This ‘rebirth’ of the moon is called the ‘molad’.
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* Chazal divided each hour into 1080 parts. On that basis, they calculated the length of one lunar orbit as 29.53059 days. (Modern
science calculates the average synodic month as 29.530588 days!) So each new month should begin approximately 29 days after
the last.
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* The molad occurs in the middle of a day. Why do we not start the new month in the middle of a day?
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» What are the 4 obligations of the Sanhedrin in relation to the fixing of Rosh Chodesh?
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* What would happen in the absence of witness testimony?

(i) Period 1 - Beacons
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1. For more discussion on the exact route of the light beacons see - http://www.herzog.ac.il/tvunot/fulltext/al-atar3_moshe-yosi.pdf
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* What does this say about the 1/2 day status of Rosh Hashana, Pesach and Succot at that time, even without the beacons?

(ii) Period 2 - Messengers

[DXMON] PPOPYN ,DPINTIN WY YT DMINN FWNIL MNIWVN PRV PN WTNN DX PYTPN PT 7 PIYI NIYRII 10.
PN YN DMV 05179 PTIN PREY DMOY 1Y IPPNN DY IR MYLNY Y72 MNIWN PNOVN PHY [009N0N)
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* Note that in Nissan and Tishrei there were only around 11 days to inform the people before the start of Pesach/Succot (less days in
Tishrei than in Nissan).
» When did this switch to messengers take place? The Yerushalmi says that R. Yehuda HaNasi abolished the beacons in the late 2C.
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* Note sources 8 and 9 above - even where the second day was kept as a safek, the presumption was that the first day was the true
Yom Tov min haTorah. So was there ever a ‘real’ safek?
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* Nevertheless some hold that when the new moon was announced by messenger, there were places even in Eretz Yisrael that had to
keep YT2 since the messengers did not reach thems.
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* Why was it that the messengers sometimes reached more places in Nissan than in Tishrei?
* Why should there ever be a YT2 on Shavuot?
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2. Some mefarshim explain this intervention by the ‘heretics’ as part of the strategy of the Beitusim to ensure Pesach fell on Shabbat so that the Omer would be
brought on a Sunday. ('Nawn NINNN')

3. See also note 24 below
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* |t seems clear that at this stage in the historical development some individual Chachamim were keeping one day based on their own
calculations (although not in a Jewish community where this could lead to machloket).

Shmuel was a 1st generation Amora in Bavel - ¢. 220 CE
Rav Safra, R’ Abba, R’ Zeira and Abaye were 3rd generation Amoraim - ¢.330 CE

265 ob DS D13 DHY OH BTN VH DTND PILDNE NIED M7 XD - KAPT KA |9 O 18.
H7H H1M TS J253 ,PED HI3 1NDH LIMEDY DPINID SHILY S DNID PIPPY HID M3P P :HNH - 3P N 117N
a9ME
DPOID DINY 1NN PERI PAHTN HH PP MHE - NYANON 297 M
DO D3P HY :93 DAL ,HNY TN YTV - 3W OV ONP POVE WNT HD 13 HITHM ,HDOT 553 - NIV TN 1AM

DINT MPP3

ov 'Yy
 Rashi learns that the machloket between R’ Zeira and Abaye was whether there was yet at their time (early 4C) a takana to keep a
fixed YT2, even if there was no safek. R’ Zeira understands that there WAS such a takana. Abaye (apparently) understands that there
was not.

(iii) Period 3 - A fixed decree of second day Yom Tov

PIOY 092 DMAN 3NN 1IN DNN INTWT DIV - PRV N PTIY NOYY OND NPT XYIP Wy DT Nnwm 19,
MPIPNY SN NTOY 19437
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* These words follow immediately after the Gemara in source 17. Are they a continuation of Abaye’s shitta, giving the reason why he
holds that there was YT2, even though there was effectively no doubt for many people in his time?

HoM oD PIEL MNPPS DB HNN T M 1TV BN NIVD N NIDEN ,IMND3 POLDY HIE - NI MIINN INIT 20.
PED3 1NN VOHM ,730D HIM

* YT2 is binding even when we know the exact times for the new moon.

Of "> VH IDTND PIEDNE NIED 1D XN 'L DNHY TN HXE TNH FID LI NEL - NAPT KYAP NP NPT 21
"PND N3H IMH DUDHY 121 Y MD T3P MHP3 BH' IND 93D 11" HD INHH A"DIY ... DOV IH5 B NEXE OP3 DHM
IHEY DT ) MEN INDT 7D DD D O WOET 6D 10 1P 1197 LIP3 MHPIIT TUDND DD ... .HIZPEN 37
N3ED MDD DIPYD VTN 137 OID O3 I3 NN DN DL LY M'H3 NOMD T3 ILTPE MOBH 19 IM3T
523 DYPDI TV 1IOMN MBI DD 1IDDY I3 .LTIDD LITP PIDHD3 03N £"ND PITIIOD O 1Y 1WNDE PRMILSH
H319 H3I1IT 0 PN ... TV 'EY "3 PHIIP M'OD H'S HIDI NIEND DY TV MIIPS NEH NN YN IO IPH
YD 73D D"BHY WL PIH H317 0D 3D ... L31ID JD TNDY DN D N3 "D NIEDIN SHNLY P DMWY O1H H31IT
ON3 9H7 OO ©ITN VH IPTHID N3N BHE NIED M'H IEY NED BN N P NI HP3 HITHD 197 VI HY
DMINH HRNN 131D OPN ML PHP3T HITHD T ... HIZDON 337 PND N3H IDT I PHY 2D WM H) oH DX
DIDIND 55 TP .OND P Q10 TY PITVLIND DI 135 D3PI DHIINHI M QI3 LMY 1INHD HIED 59 H3E I0H .H1D
"DNEY STIND NETPNE BNB3 T3 OIC PHY TDID D35 DN 5O DL IPYNE PPHLNE3 DD D) ML NTID 733
..... oDPN ML OO .HM% HIY "BH PED BIE IO HY PNE

4 182 9910 0NN
The Chatam Sofer learns that the continuing words of the Gemara 'OnNN MDY ... NYIAPA PYTT NNWNY are not part of the
statement of Abaye but rather a NEW question, asked by the stam of the Gemara, concerning the period after the establishment of the
fixed calendar.

rev To download more source sheets and audio shiurim go to www.rabbimanning.com




5776 - M ONHAN  rabbi@rabbimanning.com 5 702
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* According to one well-known Rabbinic tradition (originating with Rav Hai Gaon in the 11C) the fixed calendar we have today was
instituted in 358 CE by Hillel, the last Nasi. However this is NOT the only Rabbinic tradition and it is not clear precisely when the
calendar emerged.* It is possible that the 4C Amoraim mentioned above were in fact working with some form of fixed calendar.>

DIVN YW 29 SIN 1TV ONAN NP P79 NN IINY DT Y W00 RNDT NP PYIY PYTY NIIDY N¥N) ... 23.
957 1MV PNIAYNN TN NNOY INDD POIPIPND NN NTHW MIRIT PIIRT 072 DIXMIAN KNI 1IN 0NN INYYT
MPOPY PN DT

N’ MVYA YN K209 )WYN

TMYON 2T - DN INDY TIMN NON - XN T2 0P 11757270 ONNHINDY' N ... XN I270Y 127 - DNNINDY 24.

PPN
* The expression 'Dnn MoV is always attributed to R’ Elazar (ben Pedat) who was a second generation Amora - student of R’ Yochanan
- and lived in Eretz Yisrael in the late 3C. As such, it seems that the statement to follow y»>max »nn which came from Eretz Yisrael in
the 3C was later applied by Chazal in the Gemara (5C) to the need to keep YT2.6

B] THE RABBINIC MITZVAH OF YT2 - TAKANA OR MINHAG?

Itis thus clear that YT2 was permanently instituted by Chazal EVEN AFTER THERE WAS A FIXED CALENDAR AND THUS NO DOUBT AS TO
THE DAYS. What is the status of that Rabbinic mitzvah - takana or minhag?

B1] TAKANA

INDY IPIINT NN NIPN IPPY DV NI 1IXID 7RI NINMN N DN DY IONNY NN ) PINOPNITNI NN Yax 25,
MNIND NIPY IND YN DAY NIPNY YRWNRT SPOIND NN N VT PIDT DIMIAN XN NIMN DN
NNPT NP2 OYTT INND 1PN 12 NNPY 1INI 120W DMND NIPD IR 7PN N ... )IPOP WWN NN OMMIAN

IR 17 (.23 9791 297) N0 19

PXIDIND YYD POV PN NYNND PIN) PIIY NON TN DY MUY N2 PNN XD MTINN 1D ¥apY 9"YN 7299 26.
WA PAD NINY I 12 PYTPN 12 PO DI PYTY DN

N2 MYN YN K209 )WYN

B2] MINHAG

e HIOD3 2251 H6 1901 DPOY B O3 O BEH POIINT IPOEH PN .. 27.

2 PNY 7 97 NI NN MIDN

DO MY PYIY NPIIN N P TPNRIN 29 DY PYTPN ORI NIN DY PT 12 POV I8 PN NINDRY IDND OI2TH 9D 28.
NIYNN DY PIMD INIY YIN Y DN DN, INIY NIN LI IWTPY DY PYTY PN NOY 29D PIDN Y2 PONOND 1
7292 )N30 NON 790N 19 PONDNY MY 1V DY PN POY PYTPM

199117999 210 Y MIVN B"21NY
* What does minhag mean here?

4. Agood resource is Sacha Stern’s book - Calendar and Community, 2001, OUP, chapter 4 and in particular section 4.2.3, pp170 ff

5. Unlike Rashi’s reading in source 18

6. It seems from wording of the statement »>7p5PNS AN NTAW 1IRIT PIAT, 027772 DTN HNINA NN DN INYWT 0w that it comes in two parts. Perhaps
the first part (in Hebrew) came from R’ Elazar b. Pedat in E.Y. The second part (in Aramaic, starting '... pav') could be the application of this by Chazal to YT2
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DY PYIY MMPNIN 222 Py PTN Y2 7P, DT PAYN DY PYIP IXIW NIN DY PT 1D PITHIIO DY PRY M0 Yava ) 29.
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PIY 1D TN JATA ID2AN) DD MW IV PRI PRDYN POV POX PN MWD MDY PN KDY DIPN 9D 7299
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* According to the Rambam, is YT2 a minhag or a takana?

DT TNN ... INOY) PO T2 1P IWN 1277 5210 DDA NI MNIY NWYN XY 12 INRNND NI IPRY o0 95 A 30.
N2 NYATI NDNNY MITHN 1O NN ONYT Y90 DITAYY DT TN ,N IYIY NNN OM DNYN 290 YMIN 1TROY
MIPDM_MIND ) NIX NYYNY NN 2921 DNINY DD DINUYY DT TANXY NN I MY 72TV DPIYYI IR
NI N NYYN XD 92 10N TAR DI DY 1w 10D MNYO NYY MNND DT YOV 1NN TANY TNX D3 DN
Y1020 PN NN PIND YTD 027D 0N MIVY NNNINIM MMM NIPNN WX - 712 IWN 7707 29 Y 0N
- 727) WWN 12777 50 302 IYITI NMNNY IITHN Y2 NN PTD 10 IMXITADYW DTN - 1I9N° TUN DIV

AN YWINIDIAPY NDIAPO N

2 155D X P9 D900 MO 0"an9
Note that a ‘minhag’ instituted by Chazal has exactly the same status as a regular rabbinic law (which according to Rambam effectively
carries with it two Torah mitzvot!) Note also that Chazal cancelled the Torah mitzvah of tefillin due to YT2 and created berachot with
Shem Hashem for YT2!

9272 P2 .. Y 210 DY DONNN DY IV NMON NYRIL NOXY 72T DD OMIND MIATH NINY 29 DY QN Ny 1w oy 31.
IMN PTININ TITI NN IMN PR OINNT NIN XYW PANONIN P2 MY DIVND XINY

25 N55N X P19 290 DY MHYH 0"aNY
Possible implications of whether a rabbinic law is a ‘takana’ or a ‘minhag’:-
1. The reasons for making berachot on the mitzvah (we would not normally have a beracha on a minhag)
2. Whether a brit milah NOT on the 8th day would override YT2 (minhag - yes; takana - no)
3. Chutznikim keeping YT2 in Israel (minhag - yes; takana - no)’

C] THE HALACHIC PARAMETERS OF MINHAG

DIPNN THNN PYIY PR - MYYD KOV NMVY DIPN,PYIY - MNN TY DNDI 727¥2 NININ MUY DY 0PN .1Ivn 32.
DIPN MMM ,DUN RXOY DIPN YINN PIY PINN - PYIYY DIPND PYIY PRY DIPNN N, PYIY PRY DIPNY PULIYY
DPYNNN M9N DTR NI INY .DVWD TONY

JONOI

L TP DI - INPINT I ,NXNN 27T 7772 N2 XD XMWY 27 72D DY .NXINONT YIN MIN 92 92 N2 XN D 33.
MNN.INNOYN 17 DYDY TONY DIPHN N DWN XYY DIPHN YINN POY PIND PNT XD 799 11PD 1IN 92 92 NN
YN MND INYT MIN T2 92 N2, NN INYT PRT XN -9

N ONDO
Summary:
(i) A person must observe the customs of the place that he generally lives.
(i) If he goes away temporarily, he must stick with his original customs, but if these are lenient he may only do so in private, so as not to
cause argument. In public, he must be strict together with the locals.
(iii) If he goes away permanently he must immediately keep the customs of the new place

N INYTIDIAN 2V NY 1V DY NONIN MYYY DNON,NIND NNIND INIY ONIY N IN I 34,

) PYD 1SN Y0 DN HIN 1Y DWW

7. See a full discussion of this and other issues in an shiur by Rabbi Josh Flug here - http://www.yutorah.org/lectures/lecture.cfm/714483
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D] YT2 FOR VISITORS TO ISRAEL

D1] WHAT HAPPENED IN THE TIME OF THE BEIT HAMIKDASH?

* In the time of the Beit HaMikdash it seems that everyone visiting Y-m kept 1 day, even if they were from Chu’l8. There is certainly no
indication from the Gemara that there was a concept of YT2 in the Mikdash.? This was of course before the takana/minhag of YT2 was
established.

* There is no explicit discussion in the Rishonim dealing with the specific issue of what a visiting chutznik should do about YT2 in Israel
(although they do discuss the opposite case of a ben E.Y. visiting chu’l for Chag).

D2] CHUTZNIKIM SHOULD KEEP 2 DAYS IN ISRAEL"

2"NN ©DX WOWD DD MIYI MY DO DY 952 DOWYN 191 101 DN 12 5932 "N MND INYT KD DN NI N YD 35.
2"NA PVLIAVND PPN NPII DY MY D DV N IND

19 1220 9971 NpaN N

1IN RYIND I 599NN TN V" NYAN N"DY V'Y DM NY MYYD TIN IIPNRY MND INYT ON "N Xav DN 1) 36.
2"N21 2702 WY N"ON Y202 DY INIANY 19I) YN ) KNI DIIYD INPNID IMND NOW INYT ON

» P"0 N YO 7992 MYN
* Why does the MB ban public minyanim in Israel for those keeping YT2?

This is the majority psak and represents the position of most of the senior poskim of this and the previous generation:-

* Birkei Yosef 496:7 - Rav Chaim David Azulai (Chida), 18C Israel
* RavYaakov Emden - Shut Ya'avetz 2:168

* Sha’arei Teshuva: 496:2

¢ Mishna Berura (see above)

* Chazon Ish

* Rav Moshe Feinstein (0.C. 4:101)

* Minchat Yitzchak (4:1-4)

* Rav Shlomo Zalman Auerbach (Shu't Minchat Shiomo 1:19)
* Rav Yosef Shalom Elyashiv

* Rav Bentzion Abba Shaul

* Rav Chaim Pinchas Sheinberg

* Rav Eliezer Melamed®?

8. RavYechiel M. Tukatchinsky, Ir Hakodesh V'hamikdash 3:19

9. There is a suggestion by the Sdeh Chemed that Isru Chag originated as a quasi-holiday in Eretz Yisrael to mirror YT2 in chu’l - see Pitchei Teshuva (Rabinowitz)
429:3

10. For a good summary of the halachic positions see Yom Tov Sheni Kehilchato, R’ Yerachmiel Fried, 1998 (‘YTSK’) pp 106-110 and footnotes

11. Rav Yosef Karo (1488-1575)

12. One of the senior poskim in the Religious Zionist community in Israel, and author of the Pninei Halacha sefarim
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D3] CHUTZNIKIM SHOULD KEEP 1 DAY IN ISRAEL
37.

AN PR FMNT DN YR 32 on 502 12 Al PR YRS DB e
APEDN BN DU W MPYT TINTT D AT Y OTIAN AT ED Y377 P NOR
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urnY N2 TN O KON DR o 8T D9 wfes NI o0t vhw S A i
P'Ba AT vIm SO W D YR 97 O v SN PnOa 9y oo
PR 2 T TN DY YD PRTRD 12 DRI DR DORW PN @ g DMENT
SINOTNRY Grn g vy DINTED ITND WA A T T NN oNY 0T S SRneraw
P WD NT PIME MDY T3 DR R DY PUIN DM 3 nad R o T NN
Naviainalii g

(2 M2IN OPN \Y) 2'N5 V" APIN NIWN

"M 125 N ONIY NIN N0 DN OOD)T WHVA ININ PR OYIN TITY'ND DDIWN DN 11 NONY 38.
ND DV NXOYW DIPN MIIIN 992 MY PRI DIAVIND YN 210 "N DTN MY 3MNnD 0N DINT T'Y0) H2wn
YA DTN NN H99NNTY TI2D PNNNY NI ON MINY DY TMIIN IPXRY N'D NNAIPI MDD MYHNI Noyan
NP IND OWN INYY DIPNN OWIN Y9 PN INRY DN DIMN NININA PAN NIN AT NN NPIAY TN IPRY
NYIVN MY NDAD 121 NP NIV MNIVA WO MINY PDIN Y2 DIVN TN DN INY MYYY PN DNORY ROV
DIPNHN M PRYIY XIDIND NIN DY XYY DIPN MIIN PIY PIMI AN XY .N"2 DY 1Y MNHNND N TN 'N O
e IO DIPNA DNPTIVIP? ON AN NJIWP PINNN DIPNI ONINN NN DWN MY XYY

0P Y0 a8 05N N
* What is the sevara of the Chacham Tzvi in ruling that everyone must keep 1 day YT in Eretz Yisrael?

PPDIN N IRV YIN D TAX DY NIOX PYIY PR MND INYTY 29 DY QN DRIY ¥IND INIY ¥IND NN N2 39.

N> PYD I8N YO 01N NN 297 T I
Poskim who follow this psak:

¢ Many (but not all) Chabad rabbis rule not keep YT2 in Israel, in accordance with this psak of the Alter Rebbe. 16

* |tis brought in the Sha’arei Teshuva end of 296:5 (who also quotes the other opinions which oppose it).

¢ ltis supported by Shu't Shoel U'Maishiv (3rd ed 3:28).

* Rav Shmuel Salant of the Old Yishuv supported this position in principle, although ruled in practice that visitors should keep 'a day
and a half’, in deference others who held this'’. This in-principle position of Rav Shmuel Salant was also apparently followed by other
Rabbanim of the Old Yishuv.

¢ Some quote this as the the position?8 of Rav Kook,

* This was apparently a standard psak in the old sefardi communities of E.Y.20

13. R’ Moshe de Trani (1505-1585)

14. R’ Tzvi Ashkenazi (1656-1718)

15. R’ Shneur Zalman of Liadi (1745-1812)

16. Even though the Alter Rebbe brings a ‘ppon v, in a subsequent version of the Shulchan Aruch HaRav, the position seems clearer - NOT to keep YT2

17. His in-principle position was based on the fact that YT2 is based on a takana to maintain the previous minhag, and the minhag of chutznikim at the time of the
Beit HaMikdash was certainly NOT to keep YT2, as we see in the Mabit - above source 37

18. Rav Kook is also quoted as having instructed chutznikim to wear tefillin and daven chol on YT2, BUT not to do melacha and not to eat chametz on 8th day
Pesach. This more reflects the ‘day and a half’ position, which makes sense as it was the position of Rav Shmuel Salant of the Old Yishuv.

19. As reported in a number of places, including by Rav Hershel Schachter, in the name of Rav Neriah - see
http://www.torahweb.org/torah/special/2003/rsch_ytsheini.html
A fascinating story is related by a person who was asked to organize a 2nd Seder in Mandatory Palestine in 1934. The JNF asked the Chief Rabbinate of the
British Mandate to organize a 2nd seder in Jerusalem for tourists. He writes: “At first HaRav Kook ztz'l refused, saying that he held according to Chacham Tzvi
and others that chag sheni befarhesia is forbidden. He later relented, with one condition - that the orchestra of the Institute of the Blind be invited to accompany
the chazan during the seder. In this way his view that the basic halacha is one day would be upheld and the second seder would be held b’shinui showing that in
Jerusalem there is really only one day of Yom Tov.” - see http://torahmusings.com/2012/04/second-day-in-israel/comment28. This story is also related by
Rav Chanan Morrison of Mitzpeh Yericho - http://www.israelnationalnews.com/Articles/Article.aspx/11487#.UjKpYdLdfTr - although he adds that Rav Kook
finally consented to the 2nd Seder partly due to the fact that one of his talmidim had been asked by the JNF to run the Seder for a significant fee, and Rav Kook
was also concerned for the needs of this talmid.

20. As reported in Yom Sheni Kehilchato p209 - end of n.12 in the name of Rav Abba Shaul (who in practice ruled to keep YT2)
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Note that some poskim, whilst not following the Chacham Tzvi lechatchila, are inclined to use this opinion as a ‘tziruf i.e. a further
halachic consideration if the case presenting is already a questionable one. These include:-

* Rav Shlomo Zalman Auerbach

* MinchatYitzchak

* Rav Bentzion Abba Shaul

Rav Eliezer Melamed?! asks why we do not go lekulah in this halachic debate since the matter in issue is derabbanan. He answers that

the principle of safek derabbanan lekulah will not apply against a minhag to the contrary in specific issue.

D3] MAYBE ISRAELIS SHOULD KEEP 2 DAYS IN ISRAEL !?

NOYD N2 D% NITRD YT NP UNT NP DY 0™ 2 D NN PN YN 2 DT NPNNX MN RPINDNT IND MN) 40.
12X TOYTI NN TOVORTI RN IIPIPIND 1NN 1D DPMNIAN XN YN ONNOINOWT

NOP Y0 N PN 2y NONY N
Note that the position of the Rambam23 (which is rejected by most poskim) is that a community (even in Israel!) may only keep one days
if BOTH (a) it is within 10 days journey from Jerusalem; and (b) it was in existence at the time of the Talmud (or is immediately adjacent
to such a place?).

D4] CHUTZNIKIM SHOULD KEEP ‘A DAY AND A HALF' IN ISRAEL

* Originally proposed by Rav Shmuel Salant in the 19C Old Yishuv.

* Based on the shitta of the Chacham Tzvi. YT2 should be kept as chol - havdala, chol davening, tefillin etc, but no melacha on YT2.

* Rav Soloveitchik explains that the day of YT2 in Israel has no intrinsic kedushat YT, but there are chumrot imposed on the individual
due to the halachot of minhag. Note that this sevara may lead to a stricter halacha for Israelis in chu’l for YT2.

This position was favored by the following poskim:
* RavYosef Dov Soloveitchik and many of his talmidim.%

* Reported to the be the position of Rav Chaim Soloveitchik.2
* Some trace its origins in the Old Yishuv back to the early 19C and R’ Yisrael of Shklov.?

D5] CHUTZNIKIM SHOULD KEEP FULL YT2 WITH THE EXTRA CHUMRA OF KEDUSHAT E.Y.

* A full YT2 but with tefillin and also hearing havdala at the end of first day.
 Rav Hershel Schachter reports this as his practice (also sometimes known as “two days and a half”"!)

D6] SHAVUOT

The Chatam Sofer (19C Hungary) points out that YT2 on Shavuot should have a stricter halachic status than other YT2s. Since Shavuot
falls 50 days after Pesach, there never was any doubt as to the correct day, yet Chazal decreed that YT2 should be kept anyway to bring
Shavuot in line with the other chagim. Thus even the minhag status for YT2 was, in the case of Shavuot, also based on ‘takana’, rather
than a ‘sfeka deyoma’.

21. http://www.israelnationalnews.com/Articles/Article.aspx/ 129994#.UjIN2dLdfTo

22. Note that the Ya’avetz (Rav Yaakov Emden) was the son of the Chacham Tzvi!

23. Hilchot Kiddush HaChodesh 5:9-12

24, The Chazon Ish and the Steipler Gaon were reportedly machmir not to do melacha and some issurei derabbanan in Bnei Brak on YT2. The Brisker Rov was
machmir not to do any issur deoraita or derebannan on YT2 in the New City of Jerusalem out of concem for the position of the Rambam, even though the halacha
is like the Ritva - that in Eretz Yisrael we keep 1 day and in chu’l we keep 2.

25. Although Rav Schachter reports (see above) that Rav Soloveitchik sometimes advised on keeping a full YT2 in Israel. See also Nefesh HoRav pp 84-85.

26. As reported by Rav Moshe Soloveitchik - see Masorah Journal (OU) vol 6 (Kislev 1992) p18.

27.(1770-1839) - one of the talmidim of the Vilna Gaon who immigrated to Eretz Yisrael.
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D7] EILAT

The status of Eilat is discussed in the poskim. Many? rule that one should keep 1 day in line with the rest of Israel. Rav Moshe
Sternbuch rules that it is unquestionably chu’l and one must keep YT2 in full. Others? say that it is a safek. Part of the question may
revolve around a separate issue of whether the modern State of Israel imbues land it conquers with halachic kedushat Eretz Yisrael
(which is of course a significant hashkafic question too).3°

D8] HOW TO CHOSE WHICH POSITION TO FOLLOW

* Ask YOUR Rav (ie to whom you normally ask she’elot); or

* Ask your family’s posek; or

¢ Ask the posek for MMY - Rabbi Lerner

* In the absence of the ability to ask one of the above, follow the majority halachic position for your ‘community’.

E] WHEN IS A PERSON 'INTENDING TO RETURN'’

The following factors are of importance:-

(1) A person who comes to Israel and fully intends to stay permanently becomes a ben EY immediately - (perhaps even in the middle of
YT2!)

(2) Time spent in Israel is not necessarily a deciding factor - someone going back to chu’l in 1 week is clearly a chutznik but someone
intending and compelled to return to chul even in 3 years may also be a chutznik. There is a view (of the Aruch Hashulchan) that

coming to Israel for 12 months or more will turn a person into a ben EY. Most poskim do not follow this view (see below).

(3) People who retain a clear connection in chu’l which pulls them back - e.g. a chutznik with a UK job on shlichut to Israel and under
contract to return to UK in 2 years - will be more likely to be considered a chutznik.

(4) Moving away with family is an important factor.

IMND INYT PN INPPY NYWIAY Q"IN NN I RYD DIPNY DIPNN P YN DY NPT IPWY DT DNINND 1INd 41.
ToNY DIPN IMNI NNNIN INDINY XY D 7PTPAOWIND NPIPYT 1P RNDMNT NONDT MT INND IMYT PRY D MmN
.DVUN 1IN DYDY

» P'D I8N YO NI NIYND
The Mishna Berura explains that if a person comes to Israel with his family ie uprooting the family unit from chu’l, then even if they have
the intention to return, they are considered to be a bnei EY since they will stay in EY if things work out. Such a person may be told to
keep 1 or 1%2 days (depending on how inclined the posek is to the Chacham Tzvi).

However a young yeshiva bachur or Sem girl who is still effectively tied to their family but is learning in Israel for a few years will often be
considered to be N5 ynyT and will be told to keep 2 days or 1% days if there is a real doubt as to their returning to chu’l.

(5) If a person will find parnasa in EY this is a very strong factor to indicate that he is making it his fixed home.
(6) Just because a person owns a home in EY, this does not make them a ben EY unless their main residence is in Israel. Some Poskim
hold that if a person owns a home in Israel which they live in for part of the year and lives the rest of the year in chu’l in rented

accommodation, this makes them a ben EY when they are in Israel for YT2.

(7) If a person has a fixed minhag to come to Israel for all 3 chagim every year, some poskim (particularly R, S.Z. Auerbach) hold that
they are a ben EY and do not keep YT2 in EY.

28. Former Chief Rabbis of Israel, Rabbi Yitzchak Herzog, Rabbi Bentzion Uziel, as well as the Chazon Ish and Rabbi Eliezer Waldenberg
29. Rav Eliashiv and Rav Shlomo Zalman Auerbach
30. See Rav Shlomo Aviner: http://www.ravaviner.com/2010/01/is-eilat-part-of-eretz-yisrael.html. See also Rav Yosef Zevin in Techumin Vol 10 p24
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(8) Much depends on the extent to which the posek is prepared to use the Chacham Tzvi’s shitta as an influencing factor

ANND INYT PR NIPI MIPHNA NINYI INYRY Y9 DY G MIPNY INND INYT PRY I 9D 42,
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Specific Cases of Safek and Modern Poskim

* A family which moves to Israel but retains some ties is chu’l. It is hoping to stay in Israel but is not sure if it will work out and may
move back to chu’l: Rav Eliashiv3! - 1 day32. Rav Moshe Feinstein33 and Rav Ovadia Yosef3 - 2 days

* Someone who intends to spend a full year in Israel is regarded by some poskim as a full resident, despite their intention to return to
chu’l afterwards.

* A single yeshiva or seminary student in Israel for 10 months, who intends to go back to chu’l but could choose to stay in Israel:

Rav Moshe Feinstein3é - 2 days if (s)he is dependant on parental finance and the parents want them to return to chu’l. 1 day if they are
financially independent or supported by parents to stay in Israel;

Rav Ovadia Yosef3; 1 day unless there is no chance that they will stay in Israel.

Rav Eliezer Melamed: 1 day whilst in Israel for the academic year, even if (s)he has no plans to make aliyah and is going back to visit
parents in chu’l during the year studying in Israel.®

* Ayeshiva student who has been in Israel for some years and is not sure if he is staying: Chazon Ish - 1 day; Tchebiner Rav - 2 days.*®

* Someone who owns property in Israel and generally spends the 3 Regalim in Israel: Rav Shlomo Zalman Auerbach - 1 day®. Rav
Ovadia Yosef - 1 day*. Rav Bentzion Abba Shaul - 2 days.*

* Someone who does not own property in Israel but always comes to Israel to stay in a hotel for the 3 Regalim. Rav Shlomo Zalman
Auerbach - 1 day®

* Someone who does not always come to Israel for the 3 regalim but lives part time in Israel and part time in chu’l. Rav Shlomo
Zalman Auerbach: 2 days

* Someone who changed status in the middle of Yom Tov - eg the boat arrives in the middle of YT: Rav Yechiel M. Tukatchinski - 1 day;
Rav Avraham Kahana-Shapira - 2 days#; what if someone decides to make aliya in the middle of YT2?

* A ger who completes gerut in Israel: R’ Betzalel Stern* - 1 day

31. Quoted in YTSK and by Rav Eli Mansour - see_http://www.dailyhalacha.com/Display.asp?ClipID=2118

32. Due to the safek and concerns of Bal Tosif

33. Igrot Moshe 0.C. 3:74. An older psak (Magen Avraham 0.C. 496:7 and Pri Chadash 0.C. 468) that a person moving to Israel with his family would always keep
1 day seems to be viewed by many modern poskim as based on an earlier reality, when travel back and forth from Israel was much harder.

34. Chazon Ovadia, Hilchot Yom Tov p30

35. See Aruch Hashulchan 496:5 and Shu”t Avnei Nezer, 0C 424:27, based on a Mishna in Bava BasraTb

36. Igrot Moshe 0.C. 2:101

37. Chazon Ovadia p 130; Yabia Omer6:40; Yechaveh Daat 1:26. This actually follows a much older 18C psak by the Chida (Chayim Sha’al 1:55)

38. Rav Melamed also records this as the psak of Rav Mordechai Eliyahu

39. See Teshuvot VeHanhagot of R’ Moshe Sternbuch 2:330. See also Magen Avraham 468:12

40. Minchat Shlomo 1:19 (7), taking into account the opinion of the Chacham Tzvi

41. Chazon Ovadia p 152, quoted by Rav Eli Mansour - see http://www.dailyhalacha.com/Display.asp?ClipDate=4/15/2011

42. Shu’tvol. 3, p. 225

43. Quoted by Rabbi Mansour ibid

44. Both views are brought in Ha’ir Hakodesh Vehamikdash 3:19(12)

45. Betzel Hachocham 1:37
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Rav Eliezer Melamed has a number of interesting psakim. He rules 1 day in all the following cases:-

* Avisitor from chu’l who has spent a total of more than 365 days in Israel in his life.

* Avisitor with firm plans to make aliyah in the future.

* Avisitor with parents or children who live in Israel, even if the visitor does not plan to make aliyah.
* Avisitor who owns property in Israel (to live in and not solely as an investment).

* An Israeli who now lives in chu’l permanently but is visiting Israel.

F] CAN A CHUTZNIK ASK AN ISRAELI TO DO MELACHA FOR HIM ON YT2

* Asking an Israeli in chu’l to do melacha on YT2 is absolutely prohibited.

* Asking an Israeli in Israel to do melacha on YT2 is debated. Rav Ovadia Yosef permits it‘. However, Rav Moshe Feinstein does not.#

* Many poskim (eg Rav Melamed) are lenient in the event of pressing need or letzorech mitzvah or if the Israeli does it without being
asked*. Shemirat Shabbat Kehilchata* rules strictly.

* Many poskim permit asking an Israel to do something essentially permitted for the chutznik even if the Israeli will do it in a way that
involved other melacha e.g. the chutznik can ask the Israeli to make him an egg even if the Israeli will light a match in the process.

G] YOM TOV SHENI FOR ISRAELIS IN CHU'L
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H] A HASHKAFIC PERSPECTIVE

45. In my previous column, | pointed out that this halakha expresses the virtues of Eretz Yisrael (Land of Israel), in which
the kedusha (sanctity) of the chag can be absorbed in one day, as the Biblical commandment requires. In Chutz La-Aretz,
however, the kedusha of the Chag is not revealed in one day, and in order to absorb it, two days must be observed. Both Rabbi
Hai Gaon (Otzar HaGaonim, Yom Tov 4:2), and the Admor ‘Tzemach Tzedek’ (Derech Mitzvotecha 104:1), explained this
similarly.

Rav Eliezer Melamed™

46. Yalkut Yosef Kitzur Shulchan Aruch 496:27

47. Igrot Moshe 3:73

48. See Minchat Shlomo 1:19 who brings different perspectives on this

49. 2nd edition 31:33 but at the end of footnote 80* he brings that many are lenient on this question, taking into account the shitta of the Chacham Tzvi
50. http://www.israelnationalnews.com/Articles/Article.aspx/129994#.UjIN2dLdfTo
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