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TORAH, TEXT AND TRANSMISSION

3 - TRANSMISSION AND MESORAH

OU ISRAEL CENTER - SUMMER 2015

A] THE RAMBAM'S MODEL - 5 CATEGORIES OF TORAH SHEBE'AL PEH
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The Rambam divides Oral Law into 5 categories:-

1. Traditions received from Sinai as to the halachic meaning of Torah verses. These may be supported by textual proofs or derivations.
E.g. (a) Yy Dnn Y means financial compensation and not literally and eye for an eye; (b) 77N XY >19 means an etrog and not a

pomegranate.

2. Halachot received from Sinai with no hint in the written Torah - Halacha LeMoshe Misinai. These have NO textual reference or
derivation at all. Eg (a) Minimum dimensions - eg kezayit, kebeitza; (b) The shape, color and and materials of tefillin and mezuza;

(c) If a field has 10 saplings it may be ploughed right up to the Shemitta year2.
. Halachot derived by the Rabbis through the Derashot
. Rabbinic Gezeirot - rabbinic laws (often but not always negative in nature) to safeguard the Torah - eg Muktze
5. Rabbinic Takanot - rabbinic laws (often positive in nature) to introduce necessary societal innovation - eg Ketubah
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1. See Appendix 1 for a list of issues in TSBK that require clarification by TSBP
2. The Rambam lists 30 examples of Halacha leMoshe Misinai in his Introduction to the Mishna
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¢ In the Rambam’s model, Categories 1 and 2 are clearly Min HaTorah. Categories 4 and 5 are clearly Miderabbanan. What is the
status of Category 3?

* Wherein lies the authority of the Rabbis to create halacha in Categories 3, 4 and 5?

B] THE GEONIC MODEL - 2 CATEGORIES OF TORAH SHEBE'AL PEH
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5. The 7orah Shebichtav is to the Torah Shebeal Peh in the relation of short notes on a full and extensive lecture
on any scientific subject. For the student who has heard the whole lecture, short notes are quite sufficient to
bring back afresh to his mind at any time the whole subject of the lecture. For him, a word, an added mark of
interrogation or exclamation, a dot, the underlining of a word etc. etc. is often quite sufficient to recall to his
mind a whole series of thoughts, a remark etc. For those who had not heard the lecture from the Master, such
notes would be completely useless. If they were to try to reconstruct the scientific contents of the lecture
literally from such notes, they would of necessity make errors. Words, marks etc. which serve those scholars
who had heard the lecture as instructive guiding stars to the wisdom that had been taught and learnt, stare at
the uninitiated as unmeaning sphinxes!

Commentary of Rav S. R. Hirsch on Shemot 21:2
* Which is the ‘ikar’ Torah for Rav Hirsch?
* |s this a chiddush? How would most people see the relationship between TSBP and TSBK
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C] THE RAMBAM'S RESPONSE
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D] TRANSMISSION OF ORAL LAW®
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* See Appendix 2 at the end of this sheet for ONE line of transmission from Sinai
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* Broken telephone is NOT a relevant analogy to the transmission of Oral Law. The former is designed to be vague and whispered with
no option to repeated the message. Oral Law is transmitted loud and clear down multiple tracks, consistently repeated (9>yab onnw»)
and there is a great deal at stake in getting the message right!
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* TSBK = Holy Words; TSBP = Holy Ideas
* When do TSBK and TSBP gain their specific kedusha?

3. Forthe Rambam transmission will principally pertain to Categories 1 & 2, but not the Drashot. For the Geonim it will also include the halachot comprised in the

derashot
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APPENDIX 1 - THE IMPERATIVE OF TORAH SHEBE'AL PEH
GENERAL ISSUES

1] Vocalization
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» What does 29N mean? How do you know?

2] Punctuation

‘A panda eats shoots and leaves’
‘Slow children crossing’

‘Let’s eat Grandma’
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3] Legal Definitions
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4] Other systems

* consider other systems of knowledge which rely to on oral transmission and which cannot be properly recorded in books - medical,
legal, swimming, tying shoe-laces

SPECIFIC EXAMPLES

5] Shechita
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6] Tzitzit, Tefillin, Mezuzah

Many of the the halachot of tefillin are completely impossible to derive from any hint in the Written Torah. e.g.

¢ the parshiot must be written with black ink

* they must be written on parchment that comes from the outer side of the animal’s inner skin
* the boxes and stitching must be totally square

* there must be a ‘shin’ on the both sides of the shel rosh

* the parshiot must be wrapped in animal hair

7] Shabbat
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* How is a person meant to know in advance what is prohibited on Shabbat?

8] Milah

* Where do we perform brit mila? How do you know?

9] Shiurim

10] Missing details

* Where do we perform brit mila? How do you know?

* What s the death penalty?

* Which birds are kosher?

* How does one effect halachic marriage? (the Torah only describes divorce!)

N2NYY? NN LIYND NITY NI ON) 19.

V:NI MY
 What is 720 0aWR?

11] ‘Inconsistencies’
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* how many Levi'im are there? 22,000 or 22,300?
* how many days is the count of the omer - 49 or 50?
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APPENDIX 2 - ONE CHAIN OF MESORAH FROM SINAI

102

The Early Links in the Chain (1313-c1000 BCE)

1. Moshe (Matan Torah — 1313 BCE)
2. Yehoshua
3. Pinchas
4, Eli

The Nevi'im (c1000-c400 BCE)
5. Shmuel HaNavi
6. Dovid
7. Achiyah HaShiloni
8. Eliyahu HaNavi
9. Elisha
10. Yehodaya
11. Zechariah
12, Hoshea
13. Amos
14, Yeshaya
15, Micha
16. Yoel
17. Nachum
18. Chabakuk
19. Tzefaniah
20. Yirmiyah (Churban Bayis Rishon — 422 BCE)
21. Baruch ben Neriah
22. Ezra

The Tana'im (c400 BCE-c200 CE)

23. Shimon HaTzadik
24. Antignos Ish Socho
25. Yossi ben Yo'ezer Ish Tzreidah & Yossi ben Yochanan Ish Yerushalayim
26. Yehoshua ben Perachiah & Netai HaArbe'eili
27. Yehudah ben Tabai & Shimon ben Shetach
28. Shemaya & Avtalyon
29. Hillel
30. Raban Yochanan ben Zachai (Churban Bayis Sheini — 68 CE)
31. R' Eliezer & R' Yehoshua
32. R' Akiva
33. R' Shimon ben Yochai
34. R' Yehuda HaNasi

The Amora'im (c200-c450 CE)
35. Rav & Shmuel
36. R' Yehuda
37. Rabbah
38. Rava
39. R' Nachman bar Yitzchak
40. R' Chama of Nahardei'ah
41, R| Zavid (The next 8 Individuals were the Reishei Mesivtah in Pumbedisah at the time that R' Ashi was the the Reish Mesivtah in Masa Mechasyah / Surah)
42, R' Dimi of Nahardei'ah
43, Rafram
44, R' Kahanah
45, R' Acha brei D'Rava
46. R' Geviyah of Bei Ksil
47. Rafram II
48. R' Rechumi
49, R' Sama
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The Savora'im (c450-c550 CE)

50. R' Yossi
51. R’ Simonah
52. R' Revai of Rov
53. R' Giza & R' Sama of Peroz Shevur
The Gaonim — The Reishei Mesivtah of Pumbedisah During the Geonic Era
(c 550-c1000 CE)
54. R' Mari Sargo ben R' Dimi (The first Gaon, He started in Proz Shevor, and was then Gaon in Pumbedisah after R' Chanan of Ashakyah)
55. R' Chana
56. R' Rava
57. R' Busai (R' Bustanai)
58. R' Huna Mari ben R' Yosef
59. R' Chiya of Meishan
60. R' Ravya
61. R' Natronai ben R' Nechemia
62. R' Yehuda
63. R' Yosef
64. R' Shmuel ben R' Mari
65. R' Natronai Kahana ben R' Amona
66. R' Avraham Kahana
67. R’ Dudai ben R' Nachman
68. R' Chanina ben R' Mesharshiyah
69. R' Malka ben R' Mar Acha
70. R' Rava ben R' Dudai
71. R Shinoi
72. R' Chaninah Kahanah ben R' Avraham Gaon
73. R' Huna HaLevi ben R' Yitzchak HaLevi
74. R' Menashi ben R' Yosef
75. R' Yeshaya HalLevi ben R' Abba
76. R' Yosef ben R' Shila of Shalchi
77. R' Kahana ben R' Chanina Gaon
78. R" Avyumi ben R' Avraham Gaon
79. R' Yosef ben R' Abba
80. R' Avraham ben R' Sherira
81. R' Yosef ben R' Chiya
82. R' Yitzchak ben R' Chaninah
83. R' Yosef ben R' Rabi
84. R' Paltoi ben R' Abaye
85. R' Achai ben R' Mar Rav
86. R' Menachem ben Mar R' Yosef ben R' Chiya
87. R' Matisya ben R' Rabi
88. R' Abba ben R' Ami
89. R' Tzemach ben Paltoi Gaon
90. R' Hai ben R' Dovid (In his days, the yeshivah moved from Pumbedisah to Bagdad)
91. R' Kimoy ben R' Achai Gaon
92. R' Yehuda ben R' Shmuel
93. R' Mevaser Kahanah ben R' Kimoy Gaon
94, R' Cohen Tzedek Kahana ben R' Yosef
95, R' Tzemach ben R' Kafnai
96. R' Chanina ben R' Yehudah Gaon
97. R' Aharon ben R' Yosef
98. R' Nechemia bar Mar R' Cohen Tzedek
99. R' Sherira ben R' Chaninah Gaon
100. R'Hai ben R' Sherira Gaon
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The Rishonim (c1000 - 1500 CE)

101. Rabbeinu Gershom Me'or HaGolah (His primary teacher was R' Yehudah ben Meir Lionton, but he also learned by R' Hai in Bavel)
102. R' Yaakov ben R' Yakar (Rashi's primary teacher)

103. R’ Shlomo Yitzchaki (Rashi)

104. R'Yitzchak ben Asher (Riva)

105. R'Elazar ben R' Nassan (Ravan)

106. R’ Eliezer ben R' Yoel HaLeivi (Ravya)

107.  R'Yitzchak of Vienna (The Ohr Zarua)

108. R' Meir ben R' Boruch of Rotenberg (Maharam Rotenberg)

109. R'Asher ben R' Yechiel (Rosh)

110.  R'Yaakov ben HaRosh (The Baal HaTurim)

111.  R'Yisrael of Krems (Author of HaGahos HaOshri)

112.  R'Shalom ben R' Yitzchak Zekel of Neushtat

113.  R'Yaakov [Levi] Molin (Maharil)

114. R’ Yaakov Vayl

115. R' Yona of Regensburg / R' Yisrael Bruna / R' Moshe and R' Yehuda Mintz

116. R’ Yaakov Margolis

117.  R'Yaakov Pollack (The Father of the Yeshivos of Poland)

118.  R' Shalom Shachne

119.  R' Moshe Isserles (Rama)

120. R Shlomo Luria (Maharshal; His primary teacher was his grandfather — R' Yitzchak Kliber)

The Achronim (c1500- present day)

121.  R'Yaakov ben R' Ephrayim Naftali of Lublin

122.  The Rebbe R' Heschel of Cracow

123.  R' Shabsai Cohen (Shach)

124.  R' Moshe Rivkish (Be'er HaGolah) (He and the Shach lived in Vilna at the same time, and both of them
fled from there during the Cossack invasion of 1655)

125.  R' Pesachiah (Son)

126. R’ Eliyahu Kramer (Son-in-Law)

127.  R'Yissachar Ber (Son)

128.  R' Shlomo Zalman (Son)

129. R’ Eliyahu — the Gaon of Vilna (Son)

130.  R' Chaim of Volozhin (Student)

131.  R'Yitzchak of Volozhin (Son)

132.  R' Naftali Tzvi Yehuda Berlin (Netziv) (Son-in-Law)

133.  R' Rafael Shapira (Son-in-Law)

134. R’ Chaim Soleveitchik of Brisk (Son-in-Law)

135.  R' Boruch Ber Leibowitz (Student)

136.  R' Nochum Partzovitz (Student)

137.  R'Yitzchak Berkowits (Student)

138. R’ Anthony Manning (Student)

139. YOU
140,  22227227272727272727227272°77077?

Notes and Sources

The first 40 generations were primarily taken from the Rambam's list in the Introduction to Mishneh Torah. Later Amoraim listed the Reishi Metivtah of
Pumbedita in order to be able to follow the chain of Pumbeditah straight through the Geonic Era until the era of the Rishonim. The names of these later
Amoraim, as well as of the Savoraim and all the Geonim of Pumbedita were taken from Artscroll's “From Yavneh to Pumbedisa” which is in turn largely
based on the Iggeret of R' Sherira Gaon (who, as Gaon of Pumbeditah, had full access to the Yeshivah's records). The remaining part of this list was
put together from different works on Jewish History.

Although this list has 139 entries, the actual number of generations since Har Sinai is significantly less. This is because the list of the later Amoraim,
as well as the list of the Geonim, is a list of the Roshei Yeshivah in Pumbedita. Many of these Roshei Yeshivah were students of the same teacher, and
thus all from the same generation. It follows that a list involving only one name per generation would be considerably shorter. In this context it is
worthy to mention that we are currently in 5775, with Matan Torah having taken place in 2448. Accordingly, the giving of the Torah took place 3327
years ago. If we allow 40 years for each generation, it follows that Matan Torah was only 83 generations ago. It is also worth considering that 300
years can in fact easily be spanned by only a couple of links in the chain. E.g. I knew my great-grandmother from Lithuania very well. She was born in
the 1800’s and the old people she knew as a child could have met with the Vilna Gaon (1720-1797) ie 2 links between the Vilna Gaon and me!
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