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A] KILLING LICE ON SHABBAT
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* |s it permitted to kill lice on Shabbat today and, if so, why?
* What s the difference between lice and fleas, and why?

B] TREIFOT'

* See Chullin 42a - whether an animal with an injury that renders it a treifa can live for more than twelve months. The conclusion of the
Talmud is that a treifa will not live beyond a year. However, our understanding of animal medicine tells us that some animals with the
simanei treifut CAN live beyond 12 months? Do we revise the halachot of treifot?

* Drusa - an animal that has been pierced by the nails of a predator. Chullin 53a: a drusa is considered a treifa because the predator
secretes a venom into its prey as it retracts its nails. However, we now know that the predators mentioned in the Talmud do not secrete
venom. Should we therefore permit a drusa against the ruling of the Gemara?

* Liver - Chullin 46a has a debate over how much of an animal's liver can be removed without causing the animal to die. The conclusion is
that as long as there are two olive-sized pieces of liver, then the animal can live and is not rendered a treifa. This is the ruling of the
Shulchan Aruch (Yoreh Deah 41:1). Rivash (Responsa 447) points out that modern medicine says such an animal can’t survive (see below).
Experiments have demonstrated that an animal can only regenerate its liver if at least one quarter of its original size remains. One quarter
of an average animal's liver is much larger than two olives.

* Chullin 54a says that an animal is kosher if its skull is diminished as long as the brain is intact. If a se/a or more of the skull is removed
then the animal is a treifa. This is the ruling of the Shulchan Aruch (Yoreh Deah 30:2). However, it is common for birds to live with more
than a se/a of their skull removed. For example, the Tzemach Tzedek pointed out that clefts can be found in the skulls of geese that are
covered by a membrane. Yet the geese live with this.

1. see http://www.aishdas.org/toratemet/science.html for further analysis
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REASONS TO JUSTIFY CHANGING THE PRACTICAL HALACHA:-

(1) the case being discussed today is practically different from that in the time of Chazal
(1) the nature of reality has changed - nishtane hatevah
() Chazal's science has been proved wrong

REASONS TO JUSTIFY NOT CHANGING THE PRACTICAL HALACHA:-

(v) the halacha (is leMoshe MiSinai and) exists independently of the reasons offered in Chazal
(v) the halacha is fixed due to the sealing of the Shas and cannot change for technical reasons
(vi) the halacha was crystallized during the “2000 years of Torah” and is now fixed

(vi) the current science could be incomplete or incorrect - Chazal were correct

(vin) Chazal had deeper reasons for the halacha - they may have also been speaking in metaphor

Solution I - Different Lice
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* What are the difficulties in arguing that the lice discussed in the halacha which are permitted to kill on Shabbat are different to the lice
which we find today?
* When was that halacha first/ most recently recorded?

Solution II - yavn ninw) - Nature has now changed

* ‘Nishtane Hateva’ - literally nature has changed - is an idea which arises in many areas of halacha - see shiur57

Solution III - Science may be correct. Chazal were spiritual giants and not scientists

92) DXXIAN Y2 NN TIIPY I 7171 N DY 93T 12NN WTH N HVXIN MITIINN MDNY INIIRAT XPNIN XPINDNT IND N 5.
JONN 2PN PO XY DI DN NP KDY YIYID XD NI XDY DN PN WA 1Y I“N MM NPXIL NN M
NDY PHNNY I ... YIAP IO IIN 93932 19D DNI2TY YT INRM DN NPNT INIY 230N IWNIY ONT XPIN D 927D
Y290 95 INDT YANNI YNN IN I0N AP 530 PIYA NN MIOND ITIM INNY IRIY SNON) ... 02T PP PN Opnd
122P0 290 N2V TPVIND DPPNN DoWN 2910 DYDY 0N D) 12T DNIW MONT NON 0N N22P0 290 N2 INIONT
NN DPNT DI 19N 2IWD KDY DNDAPA PINNND DNY 71PN IMTHIND DN NNY “ONT

TMORND DTS Iy P0NI199D) PHY> TH
* What role in the halachic process does the Pachad Yitzchak assign to current science?
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In my opinion, the first principle that every student of Chazal's statements must keep before his eyes is the following: Chazal were
the Sages of God’s law - the receivers, transmitters and teachers of His forot, His mitzvot and His interpersonal laws. They did not
especially master the natural sciences, geometry, astronomy or medicine - except insofar as they needed them for knowing,
observing and fulfilling the Torah. We do not find that this knowledge was transmitted to them from Sinai ..... We find that Chazal
themselves considered the wisdom of the gentile scholars equal to their own in the natural sciences. To determine who was right in
areas where the gentile sages disagreed with their own knowledge, they did not rely on their tradition but on reason. Moreover they

even respected the opinion of the gentile scholars, admitting when the opinion of the latter seemed more correct than their own

Rav S.R. Hirsch - Trusting the Torah’s Sages, Chapter 4
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* How ‘mainstream’ is this position? Should it be controversial? Does it carry with it any implicit dangers?

Solution IV - (Some) halacha is independent of the apparent “reasons” behind it

11.

| have seen fit to note here that which I heard explicitly from Rav Dessler z'tl, when he was asked about certain laws for which the
reasons that have been given for them are inconsistent with the reality determined by scientists of later generations ... It is ruled
that one may kill a louse on Shabbos because the louse does not reproduce sexually (but spontaneously generates). Rav Dessler
said that with these and with similar cases the law is never changed, even though the reason is not initially understandable to us.
Rather, we must firmly grasp the law with both hands, whether for stringent or lenient ramifications.

The reason for this, explained Rav Dessler, is that Chazal knew the law as a tradition from earlier generations ... But with regard to
scientific explanations, it is not that the explanation mandates the law, but rather the opposite: that the law mandates an
explanation. The reason given in the Talmud is not the sole possible reason. And if, on occasion, they gave an explanation
according to the scientific knowledge of #heirday, we are obligated to search for other explanations which establish the law on its
basis according to the scientific knowledge or ourday. Thus | heard from Rav Dessler zt'l

According to this principle, we can perhaps say, for example, as follows:- ... its is a known principle that the halacha only considers
that which can be detected by the senses. According to this, perhaps we can say that since the egg of a louse is extremely small,
so much so that at the time of the giving of the Torah it could not be detected at all, the halacha does not consider it at all, and the
louse is rated as if it was born from the material which it grows in and consumes, and thus it is rates as a lower degree of life-form,
for which there is no prohibition of taking a life. We can explain similarly for insects that grow in fruit. The egg that the parent lays
in the fruit, from which the insect hatches, cannot be seen at all and is considered as if it does not exist. Therefore, these insects
are considered by the halacha as though they were born from the fruit itself, in which they grow, and they are permitted to eat ....

All such matters can be explained in similar ways. And even if we do not find an appropriate reason, we shall believe with perfect
faithfulness that the law is a true law, and we shall look to Hashem to illuminate our eyes to find a fitting explanation.
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* Why do you think the status of ‘simanei treifut’ may have a special status when it comes to halachic change?
* How do you think the shitta of the Pachad Yitzchak brought above would deal with this?
* How important is the status of ‘halacha leMoshe miSinai’?
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¢ Why is the halacha of a ‘human treifa’ subject to the assessment of the doctors in a way that the animal treifa is not?
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¢ How does the Rambam codify this halacha? Are the criteria for assessing survivability objective and fixed in time or subject to local
assessment at the time? Whose assessment?
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Solution V - halacha is fixed due to the sealing of the Shas and cannot change for technical reasons

Solution VI - Halacha as a divine revelation in the “2000 years of Torah”
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Solution VII - Current science may well be incomplete or even incorrect
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22. ... of the great ones, there were some who decided to move away somewhat from the words of Chazal in some aspects. This was
when they were wise in their studies and in the sciences, and they had breadth of knowledge and they believed that Chazal were
sages alone. And this was why they said that they also possess wisdom up to the point that they were wiser. But they should have
paid attention to the fact that Chazal possessed Divine inspiration, and Eliyahu z’l was frequently found by them, and their souls
were from the uppermost heights, and were pure; and there is no connection between these people and Chazal. We need to bow
our heads and accept truth from the masters of truth ...
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24.

However, what we can’t understand we rely on our faith. Itis obvious that man’s thoughts are not comparable to G-d’s in the ability
to understand Nature. Similarly, we acknowledge that we can’t comprehend or adequately explain G-d’s ways concerning good
and evil in each generation. In these issues we simply rely on our faith in G-d’s greatness. In contrast, they prefer to explain that
man is the product of millions of years of development. As evidence they cite what appear to be ancient bone fragments that have
been discovered in Madagascar and other places. Their evidence is total nonsense since prior to the Flood man lived for a
thousand years. This difference in what was normal growth and development makes the bones appear as if they were a million
years old. With this type of shaky evidence they want to refute the words of our Sages and undermine the faith that exists amongst
the Jewish people. Their main concern is to shake the faith in G-d which has been accepted by us generation after generation.
They want to replace this faith with the acceptance that events are determined primarily by the laws of nature ....

Scientists - even those who are described as religious - are ashamed that we don’t agree with the views of leading scientists that
man is descended from the apes. They rush to find isolated statements of our Sages, rabbis and commentaries that seem
consistent with contemporary scientific view ... Therefore they use misleading and distorted citations from Torah literature to claim
justification for such scientific beliefs in the words of the Sages

Letter of Rav Moshe Sternbuch on the relationship of science to Torah - Jan 2005
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Solution VIII - Chazal are speaking in metaphor for deeper issues
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A mouse produced with a cow-cartilage growth resembling a human ear
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FurtherReading

Rav Aryeh Carmell’s Freedom to Interpret at http://www.zootorah.com/controversy/RavCarmell.pdf

Who's Who

Rambam Spain, Egypt, 12C

Tosafot France, Germany, 12/13C

R" Avraham ben HaRambam Egypt, 13C

Rashba Rav Shlomo ben Aderet - Spain, 13C

Rivash Rav Yitzchak ben Sheshet Perfet - Spain, 13/14C
Shulchan Aruch Rav Yosef Karo - Eretz Yisrael, 16C

Pachad Yitzchak® Rav Yitzchak Lampronti - Italy, 18C

Chida Rav Chayim Yosef David Azulai - Eretz Yisrael, 18C
Maharam Schick Rav Moshe Schick - Hungary, 19C

Mishna Berura Rav Yisrael Meir Kagan - Russia 19/20C

Michtav MiEliyahu Rav Eliyahu Dessler - Russia, England, Israel - 20C
Chazon Ish Rav Avraham Yeshaya Karelitz - Russia, Eretz Yisrael, 20C
Igrot Moshe Rav Moshe Feinstein - Russia, America, 20C

R" Moshe Sternbuch Contemporary - Eretz Yisrael

3. Not to be confused with the Pachad Yitzchak of Rav Yitzchak Hutner, America 20C
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Maharam Schick The Chida The Mishna Berura Rav Eliyahu Dessler

Chazon Ish Rav Moshe Feinstein Rav Moshe Sternbuch



