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2 applications of ‘Nishtane Hateva’:-
* changes in the underlying physical reality (or at least how we perceive it)
* changes in the nature of people/society - see shiur59

A] CHANGES IN THE UNDERLYING PHYSICAL REALITY - NISHTANE HATEVA

* ‘Nishtane Hateva’ - literally ‘nature has changed’ posits that there has been a fundamental change in the behavior or nature of certain
physical observable phenomena. As such, Chazal were describing the facts as they existed then but the facts have clearly changed today.
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* In what way is this source a proof for the halachic concept of ‘Nishtane Hateva’?
* Do we see a physical change over time in the nature of people? Note the average age in the Western World for the onset of menstruation -
in 1850 was 15% and today is 12%
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* What reason does Tosafot give for not following the medical advice of Chazal today?
A2] CHAZAL'S MEDICAL ADVICE
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* What 3 reasons does the Chavot Yair give for not following the medical advice of Chazal today?

1. The expression Nishtane Hateva makes its first appearance during the Rishonim
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A3] COOKING FISH AND MEAT TOGETHER
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* Does the Chatam Sofer accept the concept of Nishtane HaTeva? How does it interact with the idea that a halacha created by Chazal
‘baminyan’ cannot be changed today? Was the halacha created irrespective of the changing physical circumstances?
* What could be the implications of keeping a halacha today as a ‘minhag’

A4] MAYIM EMTZAIM - WASHING BETWEEN FISH AND MEAT
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* Given that the Magen Avraham lived only 100 years after the Shulchan Aruch, what does this tell us about his approach to ‘nishtaneh
hatevah’? Was there a change in ‘teva’ during that time, or is this a machloket in halacha as to how to treat Nishtane Hateva?

A5] SALT AND BAD BREATH

I50N 90 NN N RN NDXDAY,NON N NN INT DY - DM NNY XY NPYN D NNV ,NDN DIN XY DINN D DON 9.
(>0 *>n ")

Y PYO LYP YPO MHN NI, NNYD NN NI MITN BN NN PIY NN

DW3LD VO HITHN - YN’ Y5 YON 10.

N P'D VYP YOO ONIAN )0

A6] HARGASHA AT THE ONSET OF MENSTRUATION
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2. Aeuphemism for tzara’at




5775 - )N ONIAN  rabbi@rabbimanning.com 3 “'oa

* Skip source 13 for now and come back to it at the end if you have time
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* What are the different approaches here to the application of ‘nishtane hateva’ to this issue?

A7] VEST KAVUA
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* Does this reflect a change in reality over time or a different approach to 'Nishtane Hateva'? Note that the Shach lived only 100 years
after the Shulchan Aruch

A8] ONAH IN FIRST THREE MONTHS OF PREGNANCY AND FOR 24 MONTHS WHILE NURSING
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* The experience of women at the time Chazal was that they DID menstruate in first 3 months of pregnancy, but not for 24 months during
nursing. Today, it is very standard that women do NOT menstruate during pregnancy but they DO menstruate during nursing
* How do R Akiva Eiger and Rav Moshe Feinstein deal with this differently? Which of them is more ‘traditional’? How does that play out in
the halacha lema’aseh in terms of who is strict and who is lenient?
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A9] PREMATURE BABIES
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* Why are Tosafot so insistent on changing this halacha? Why does the Shulchan Aruch not accept these arguments?
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* What kind of ‘Nishtane Hateva’ is this? A change in nature or a change in technology?
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¢ Is there a difference between ‘Nishtane Hateva’ and ‘Nishtane Hametziut'?

* Skip source 23 for now and come back to it at the end if you have time
23.
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* Today babies born at 36 weeks have a 95% survival rate and it is certainly obligatory to break Shabbat to save them
* The Minchat Yitzchak (4:123:19-20) rules that this is not actually a case of shinui hateva. Rather, even though eight-month babies are
still inherently less viable than others, modern medical care can help those babies survive
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A10] YIBUM

102

* Even though all poskim agree that one does intervene to save such a baby on Shabbat, there is still a practical application in the

halachot of Yibum
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* Skip sources 25 and 26 for now and come back to them at the end if you have time
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* Understanding Chazal clearly is not always simple. In this case is there a situation of ‘nishtane hateva’ or not?
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Al12] BRIT MILAH
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A13] SAKANAT EVER ON SHABBAT
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A14] SHIURIM TODAY - EGGS VS FINGERS

A15] METZITZA

NN NN PPV NN IPRY M D7 ,7D0 MDY NI ROW YT OOPINT MMIPNN DTN XY TY NN TN XX NN 31.
1N NYPDY MV N MIVION MDY 1) NHNDY

21559 3 Pha N MaOH B"an

WDHE ©IHEID 1INH 11DHY 13199 INH 2PE3 PIND PHT 5P 1961 ,1INDH 3199 Sp P MR 13 PHE DML ©HDID WphE 32,
76 IEED X1 1Y TWDY PO PH DPH3E HEED D3 DD DN 11BN ¥D MO0 Y HIY H) P33T 131 ©WH WHH W THH
13D D3E D5 DI I35 VD PP 121 ©HH WiHN THHY M3 BHY 319D INH HPD3 PN PHT HPTD MDD LIS
521 DNV3 ICY 1D 3L 37 Y DMTEN O ©¥HDIID MTIDY 537 1Y 31D VP POND PHY 093 07 3D HPO3T PIENd 3D
DI Y £ DY LD DNNS D35 P ©IN D3I DTV YD 13T 53H ... I1OWIN DVIN DIPNMN £IDNI D O
¥DD DHDID DI HTMH BOY BYINS D5D FIDL HEEM 2EMD DIPAH 13T 13 TH DMWY OP WPSH 1937 XD ILh
ORI LMD

P71V POV DN N
* The Maharam Shik rejects 19C medical advice that Metzitza is no longer necessary on the grounds that (i) it is halacha leMoshe MiSinai
and (b) Chazal were more ‘machmir’ than the doctors when it comes to danger and (iii) Chazal’s knowledge is deeper in the matter
* See also Rav David Karliner (She’elas David, no. 1), who distinguishes between halachot based on tradition or derived from Torah verses,
which may not be changed, as opposed to halachot that Chazal derived from the nature they knew, which may be subject to change

NOTE: other areas relating to potential danger where current physical nature seems to have changed but the halacha remains firmly as

ruled by Chazal include - (i) brit mila for some babies who are yellow but the doctors say would be safe to perform mila on; (ii) certain
ilinesses which Chazal felt warranted breaking Shabbat but which current doctors do not consider to be life-threatening
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A17] COWS GIVING BIRTH IN THE FIRST TWO YEARS
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A18] BOVINE ANATOMY
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A19] ANIMAL GESTATION
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39.

14. [Urine is togic to sperm and constant exposure may well result in
ongoing infertility. However, it is not clear what phenomenon the
Gemara is referring to physiologically.] The Gemara in Yevamos (75b,
end, with Rashi) seems to say that there are two different vessels in the
male member, one that carries urine and one that carries semen. The
Gemara there relates that the semen tube of a certain man became
clogged and he discharged his semen through the urine tube. Chazon Ish
(Even HaEzer 12:7) notes that in contemporary times the anatomy of the
male member is different than described in the Gemara. [Modern medi-
cine has found that there is one tube — the urethra — that carries urine
beginning from the bladder, and that carries semen from the middie of
the prostate, and then extends from within the body into the male
member until its tip.] Chazon Ish states that nature has changed since
Talmudic times: Our anatomy is different than their anatomy. He men-
tions that a modern work on urological surgery notes a certain degree of
possible anatomical varjation between different times and places,

However, Responsa Cheshev HaEphod (2:8) expresses astonishment
that this dramatic change in human anatomy would take place. He also
cites a Mishnah in Mikuvaos (8:4) that indicates there is only one tube for
both semen and urine, at least at the tip of the member (see Rambam
Commentary ad loc. and Rashi to Chullin 24b5ww3% 1 ). Cheshev
HaEphod therefore explains our Gemara in consonance with modern
anatomy. For more on this topic, see comments of R’ Shlomo Zalman
Auerbach cited in Nishmas Avraham, Even HoEzer p. 40 and Hishtanus
HaTivi’im B’Halachah pp. 64-65 with comments of R’ Zalman
Nechemiah Goldberg.

Schottenstein Gemara - Bechorot 44b n14
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B] CHANGES IN THE UNDERLYING SPIRITUAL REALITY

B1] DREAMS
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Further reading

1) R. Neriah Gutal, Sefer Hishtanut Hateva'im

2) R. Dr. Avraham Steinberg, Encyclopedia Hilkhatit Refuit, s.v. Hishtanut Hateva'im

3) http://torahandscience.blogspot.com/- comprehensive collection of primary source material

4) D. Cohen, “Shinuy Hateva: An Analysis of the Halachic Process,” Journal of Halacha and Contemporary Society 31(Spring 1996)
5) OrYisrael (Monsey) 2:2 (Tevet 5757) - series of articles on fish parasites and the kashrus of fish

6) Shlomo Sternberg book review and exchange of letters in BD'D Journal issues 4, 6, and 7.

7) http://www.yeshiva.org.il/wiki on ©>yavn nInNvn

The sefer Hishtanut Hateva lists seven criteria that must be carefully examined before changing the halacha in a case of Nishtane Hateva:-
1) Is the halacha min haTorah, Halacha LeMoshe Misinai, Derabanan?

2) Is there sakanah (danger) involved?

3) Is the modern change a complete one?

4) Do all poskim accept the change?

5) Is the change limited in scope?

6) Has the change been thoroughly investigated?

7) Is there any likelihood of a reversal?

Who's Who

Rambam

Tosafot

Rashbash

Shulchan Aruch
Lechem Mishna
Chavat Yair

Magen Avraham
Shach

Shulchan Aruch HaRav
Shu't Divrei Chaim
Chatam Sofer
Maharam Schick
Aruch Hashulchan
Igrot Moshe

Chazon Ish

Tzitz Eliezer

Emet LeYa'akov

Shu't Vaya'an Yosef
Shu't Mishne Halachot

Shemirat Shabbat Kehilchata

Shu't Shevet Halevi
Badei Hashulchan

Spain, Egypt, 12C

France, Germany, 12/13C

Rav Shlomo ben Simcha Duran, N. Africa, 15C

Rav Yosef Karo - Eretz Yisrael, 16C

Rav Avraham de biton - Greece, 16C

Rav Yair Bacharach - Germany, 17C

Rav Avraham Gombiner - Poland, 17C

Rav Shabbtai Cohen - Poland, 17C

Rav Shnuer Zalman of Liadi - Russian, 18C

Rav Chaim Halberstam, Sanzer Rebbe - Poland, 19C
Rav Moshe Sofer - Austria/Hungary, 18/19C

Rav Moshe Schick - Hungary, 19C

Rav Yechiel Michel HalLevi Epstein - 19C, Lithuania
Rav Moshe Feinstein - Russia, America, 20C

Rav Avraham Yeshaya Karelitz - Russia, Eretz Yisrael, 20C
Rav Eliezer Waldenburg - Eretz Yisrael, 20C

Rav Yaakov Kaminetzky - Lithuania/America, 20C
Rav Yosef Greenwald - Hungary/America, 20C

Rav Menashe Klein - Ungvarer Rov - Eretz Yisrael, 20C
Rav Yehoshua Neuwirth - Eretz Yisrael, 20C

Rav Shmuel Wosner - contemporary, Eretz Yisrael
Rav Shraga Feivel Cohen - contemporary, America
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Rav Moshe Feinstein Tzitz Eliezer Mishne Halachot Rav Yehoshua Neuwirth

Chatam Sofer Divrei Chaim

Chazon Ish

Rav Wosner Magen Avraham Shach Aruch Hashulchan  Rav Yosef Greenwald

Rav Yaakov Kaminetzky Rav Shmeur Zalman of Liadi



