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A] MINORITY OPINIONS
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* What reason is given here for the retention of minority opinions in halachic texts?
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* Here (the next Mishna!) a very different reason is given. How do the two reasons interact?

of DD ™ D T DI DTS IPT D3 PIODE IEPHE HIM PIIND 13 TP 137 PISFD DIYIN3 37D OTP I35E W) ] 3.
ODh ©TH YNE OHE d Jf 937 DI DYV D INHY 253 MDD T D3 DEY HO ICH OINTD TIND 13T PPN DYDY DN 1D
9321 TP PYT HYD DHLE WD HIZOIL W LI T2 373 POPON 1DDI3 ILYND D DHIM 559 1375 HIIOL LM HI3D

ipMpRP)

oY 0299 MYNN YYP»o
* How does the Rambam resolve the tension between the two Mishnayot, and where does that leave us on the issue of minority opinions?
B] LECHATCHILA AND BEDIEVED

Background: The Gemara is dealing here with with a deaf person can take teruma from food. The case is not so important. What we are
looking at is the use of ‘lechatchila’ and ‘bedieved’
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* From the earliest recorded stages of the Oral Law, the system of halacha assumes a two-tiered system of lechatchila and bedieved.
Where is the source for this?

¢ |s the narrative of the Chumash built upon the assumption of lechatchila and bedieved? What was ‘Plan A’ for Mankind? For Bnei
Yisrael?
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* What circumstances warrant classification as a bedieved?
* In this case, what would be Y73 NMV?
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C] SHA'AT HADECHAK

Background: R. Yehuda was strict on hilchot Muktza but R’ Shimon was lenient. What was the position of Rav?
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* Whatis a pn7n nyw?
* Why is it legitimate to rely on lenient opinions in a pnTn Nyw?
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D] HEFSED MERUBA
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* What ground-rules does the Rema establish as to when it is appropriate to be lenient and when not?
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* In what way is the Shach disagreeing with the Rema’s position? According to the Shach, will we EVER be permitted to be lenient in a
deoraita, even if the greater authority rules to be lenient? In a derabbanan, can one rely on a lesser authority to be lenient? According to
the Shach, which is the only circumstance in which we can indeed be lenient?
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* |s it possible to objectively quantify ‘hefsed meruba’?
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* How does the Shach restrict the concept of hefsed meruba and what underlying rationale exists for this approach?
* Why would this not apply to Torah laws?
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* In what way is the Aruch Hashulchan disagreeing with the Shach?
* According to the AHS, could an argument of hefsed meruba/sha’at hadechak be used even for a Torah law?

15. It is this concept which undergirds the legitimacy of recourse to minority opinions b/-sha at ha-dehak. Inasmuch as these opinions
are not simply dismissed as erroneous but procedurally rejected ... they are very much alive, held in reserve where they can be
culled from the shelf in a crisis. In effect, the principle of "Rabbi So-and-so is worthy of being relied on in exigent circumstances"
states, that while a given view has been accepted le-halakha ..... in an emergency we envision ourselves back ..... sans decisive
resolution, and hence as authorized to heed another view. Moreover - and this is no less remarkable - under the pressure of
circumstance, we are not bound by the general directive of sfeka de-oraita le-humra, but are entitled to follow a lenient minority.

Rav Aharon Lichtenstein ztz’l, The Human and Social Factor in Halacha, Tradition Magazine 36:1 p11
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E] ITMAR HILCHATA
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* What does ‘itmar hilchata’ mean?
* What point in the history of TSBP, would you expect to be ‘itmar hilchata’? The Gemara? The Shulchan Aruch? The Mishna Berura? How
might this issue become the cause of a more or less conservative approach in psak?
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* According to the Rema and the Gra, where is the ‘line’ of itmar hilchata?
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* According to the Chazon Ish, where is the ‘line’ of itmar hilchata?
* What does the Chazon Ish mean by saying that the psak of the Mishna Berura is like the psak of the Sanhedrin in the Beit Hamikdash?
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* What are the different approaches of the Chazon Ish and the Igrot Moshe?
* How does this manifest in their psak?

F] ABUSE OF KULLAH
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Who's Who

Rambam Rav Moshe ben Maimon - Spain/Egypt, 12C

Rema Rav Moshe Isserlis - Poland 16C

Shach Rav Shabbtai Cohen - Poland, 17C

Beit Shmuel Rav Shmuel ben Uri Shraga Feivish - Poland, 17C
Taz ‘Turei Zahav' - Rav David HalLevi Segal - Poland 17C

Magen Avraham
Pitchei Teshuva
Aruch Hashulchan
Mishna Berura
Chazon Ish

Shu't Igrot Moshe

Rav Avraham Gombiner - Poland 17C

Rav Avraham Tzvi Eisenstadt - Poland/Lithuania, 19C
Rav Yechiel Michel HalLevi Epstein - Lithuania, 19/20C
Rav Yisrael Meir Kagan - Russia 19/20C
Lithuania/Eretz Yisrael, 20C

Rav Moshe Feinstein - Russia, America, 20C
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Rema Taz Shach Aruch HaShulchan

Mishna Berura Rav Moshe Feinstein Chazon Ish



