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dxezd zexewn

`lew - 54
ohkaurh ,racn ,kkfn

A] MINORITY OPINIONS

1.uhkg lunxhu shjhv hrcs ,t ihs ,hc vtrh ota ?ihcurnv hrcsf tkt vfkv ihtu khtuv ihcurnv ihc shjhv hrcs ihrhfzn vnku

ihbncu vnfjc ubnn kusd vhvha sg urcj ihs ,hc hrcs kyck kufh ihs ,hc ihta

 v:t ,uhusg vban

• What reason is given here for the retention of minority opinions in halachic texts?

2.hrcsf uk rnth kcuen hbt lf ostv rnth ota vkyck ihcurnv ihc shjhv hrcs ihrhfzn vnk if ot vsuvh hcr rnt

,gna hbukp aht 

 u:t ,uhusg vban

• Here (the next Mishna!) a very different reason is given.  How do the two reasons interact?

3.ot vsuvh wr rnt 'shjhv u,ut ,gsf ihs ,hc euxpha rapta tuvu ihcurnv ihc shjhv hrcs ,rfzv ,kgu,c rcsv ose rcfa hpk [u]
v,ut ost gna ota hpk vz rcs ,rfzv ogy hf rntu ?kkf uhp kg ihs ,hc vag tk rat ohujsv shjhv hrcs ihrhfzn ogy vn if

 thv gnaa uzv trcxva uk ghsub lfhpk /rcsc ep,xhu ufpvc vagnv hf vtrhu 'kfv hrcsk thva cuajhu trcxvrcfu shjh ,gs
,hjsb

oa o"cnrk vbanv aurhp

• How does the Rambam resolve the tension between the two Mishnayot, and where does that leave us on the issue of minority opinions?

B] LECHATCHILA AND BEDIEVED

 
Background: The Gemara is dealing here with with a deaf person can take teruma from food.  The case is not so important.  What we are

looking at is the use of ‘lechatchila’ and ‘bedieved’

4.hcr ht 'tk - vkhj,fk 'iht - scghs 'vsuvh hcr ht /hxuh hcr tku vsuvh hcr tk ?hbn /vkj,fk oru, gnua ubhtu rcsnv arj

 !tk hnb scghs 'hxuh

 :uy ,ufrc

• From the earliest recorded stages of the Oral Law, the system of halacha assumes a two-tiered system of lechatchila and bedieved.

Where is the source for this?

• Is the narrative of the Chumash built upon the assumption of lechatchila and bedieved?  What was ‘Plan A’ for Mankind?  For Bnei

Yisrael?  

5.vragc tkt - t"carv hrcsk ohfxv h"cvu z"g ekuj h"trvn hexpcu t"carv f"f ohtuahb ,uagk iht vrag tfhks ouencu
kusd jruyc tkt vragc t"t otu 'vrag rjt rsvku rvzhk ah vkhj,fk uvhn ihcfgn ,ufrcv iht tkt ohtrb uhrcs iht c,f n"scu

 v",c a"nf scghsf huvscghsf huv kusd jruy:s"k x"x a"nf vkj,fk tkt vrag m"t g"fk ihxurt ,frcu /
 s e"x cx inhx ktuna ,hc

• What circumstances warrant classification as a bedieved?

• In this case, what would be kusd jruy?
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C] SHA’AT HADECHAK

Background: R. Yehuda was strict on hilchot Muktza but R’ Shimon was lenient.  What was the position of Rav?

6./hns rhpa :uvk rntu ?t,cac hrcj hnen t,fubjs tdra hkuykyk uvn :crs vhbhn ugc tvu ?!vhk trhcx vsuvh hcrf cru

hbta ejsv ,ga :uvk rnt - ?t,fkv hfv :crk hat cru tbvf cr vhk urnt tvs /,gac uhkg lunxk iugna hcr tuv hsf

 ejsv

/vn ,ca

• What is a ejsv ,ga?  

• Why is it legitimate to rely on lenient opinions in a ejsv ,ga?

7. wf [s"s] z"h kkf ,tyj ,ru,cu ///// whns scghsf //// ejsv ,gauw
 c e"x tm inhx vgs vruh z"y

D] HEFSED MERUBA

8.'vz rjt vzc ihc sjt inzc ihc 'ivk rurc rcsv vhv tka sg ut ihrsvbxv inzc tka uekjba ihbhs h,c hba ut ohnfj hba

 'vyub ihsv ifhvk gsuh lbht ot rh,n sjtu rxut sjt tnyn sjtu rvyn sjtohrpux kac rhnjnv rjt lkv vru, kac

kehnv rjt lkv

v vfkv t erp ohrnn ,ufkv o"cnr

9.ov ohekujv wc ot teusu /kehnv rjt lkh 'ibcrs rcs htu `trnujk lkh 't,hhruts ruxht rcs tuvu 'r,hvu ruxht ,truvc tuv otu
 kct 'ihuavcurn sxpv if od vhv if ot tkt 'ejsv ,gac ukhpt 'ihbncu vnfjc ubnn kusd hrcs sdb iye hrcs kg ihfnux ihtifu /

rjt ihfkuv 'lf ovk vruv sjt ofja hbpn 'kevk rhgc dvbn vhv otu //// ouen kfc ohcr rjt ohfkuv 'ohcr sdb shjh vhv ot
ohexupv ohngpka unf 'ovhkg ohekuj ohburjtv ohexupvu 'ohnxrupn ovu rpx kg ohcu,f ohbuatrv hrcsa ouen kf //// /u,gs

/// lkhtu tcru hhctn htr,cf vfkvs 'ohburjtv rjt ohfkuv 'ohbutdv kg ohekuj
 c ;hgx vf inhx ypan iauj lurg ijkua tnr 

• What ground-rules does the Rema establish as to when it is appropriate to be lenient and when not?

 

10.o,xc c,f ohrnn wkvn t"px o"cnrva ohrjt ohexupc ihhgk ock una tk kct t"carv ,gsk ufanba  /// crv ,gsk vz kf uvhn
 kehnv rjt lkv ohrpux kac rhnjnv rjt lkv vru, kac wuf ohbhs h,c wc ut j", wc -kusdk iye ihc ekhj tkukevk ihts htsu ////  

iuhf lt kehnv rjt lkv ohrpux kacs u,ghhxu o"cnrvf if od vrutfk vtrb vhv ibcrscu //// o"cnrv ,gs sdb t,hhruts ruxhtc
kevk vae kusdv sdb iyev kg ihfnux ihts c,f crv odu rhnjn j"cvs

(cnr whx ;ux s uhc) r,hvu ruxhtc ,utruv ,dvbvc kupkp l"a

• In what way is the Shach disagreeing with the Rema’s position?  According to the Shach, will we EVER be permitted to be lenient in a

deoraita, even if the greater authority rules to be lenient?  In a derabbanan, can one rely on a lesser authority to be lenient?  According to

the Shach, which is the only circumstance in which we can indeed be lenient? 

11. (c)vcurn sxpv/n"pv treb vnf n"pvc kevk h,fus vnfc rtucna vnc u"y whx s"uh ekj knrfv rv ,cua,c ihhg - 

 r,uh sxpvs vzc kkf i,ub v"b inhx vgca ,kjb ,cua,cs thcvu,u,anf"ts uhkg ekuj k"z tuvu //// n"pv hren irec 

,utn vaa vua rcsv vhvh otcu /n"pv ohkgck ahs ogyn rh,b cvzn r,uh sxpv vhvhu ohcuvz aa vua rcsv ot kank

 //// /tkukyu tfujf ibcrs t,kn vhvhu ygun sxpv tkt vz ihts rntbu ruxtb ohcuvz y"m vhvh sxpvvu ohcuvzihts vkgvu

ostv hpku inzvu ,gv hpku vrunv hbhg ,utr hpk kfvu kkf cume rcs vzkvcurn sxpv tuv vhcdk ot uka tuv sxpvva 

 n"pv hren

 c e"x tk inhx vgs vruh vcua, hj,p
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12. /vcurn sxpv cajb vnfcostv hpk vzc s"gk rehgvu n"pv ,uchajc rhnjvk ihta ibhzj p"fg /////  n"pv cajb vn rcscu

er vz huk, ifku ///// u,tmuvc shxph hf kusd sxpv chajvk f"d ah hbg ahtc u,hjnk ohnh vzht jhurh tka vz htsucu /inzvu

 vrunv hbhg ,utr hpkrhnjvk iht kctn"pv tuv iren ,me sxpvc ;t l"avka rjtn vzc 

 zh inhx t ekj vgs vruh van ,urdt ,"ua

• Is it possible to objectively quantify ‘hefsed meruba’?

  

13.hrva sugu ?vcurn sxpv tuva lfc vnu ohcrv rjt lkhk ouenv ,rzd tuv lf tkvu vcurn sxpvc vru, rcs ruegk rapt lthvu
//// !vzn kusd vcurn sxpv lk iht hrvu curv p"g ihbusb ,jsbv rhgu curv p"g shc ihsctnu ihrhepnu ihnhrjnu ,uapb ihdruv
ihfnuxs vk ,jfan vcurn sxpv aha f"tt ohcr sdb shjhc tku kusdv sdb iyev kg ohfnux ihta thv veuxp vfkv /// vtrb

 /// ubhhvu /// ivhkgibcrs ruxht tuvs tngyu urnt ovu urnt ovsvcurn sxpvc shjhv kg lunxk 
(cnr whx ;ux s uhc) r,hvu ruxhtc ,utruv ,dvbvc kupkp l"a

• How does the Shach restrict the concept of hefsed meruba and what underlying rationale exists for this approach?

• Why would this not apply to Torah laws?

14.vtrb tbhsk rehgva hbpn uvz vcurn sxpvc ut ejsv ,gac ihrh,n g"av hkgc ubh,ucra ouen kfc ,gsk lhrm kusd kkfu

 ihsv rehg kg ibhneun vcurn sxpvc ut ejsv ,gac ifku ohrhnjn ohexup vcrva hbpn tkt r,hvk ovk

 ux ;hgx cnr inhx vgs vruh ijkuav lurg

• In what way is the Aruch Hashulchan disagreeing with the Shach?

• According to the AHS, could an argument of hefsed meruba/sha’at hadechak be used even for a Torah law?

15. It is this concept which undergirds the legitimacy of recourse to minority opinions bi-sha’at ha-dehak. Inasmuch as these opinions

are not simply dismissed as erroneous but procedurally rejected ... they are very much alive, held in reserve where they can be

culled from the shelf in a crisis. In effect, the principle of "Rabbi So-and-so is worthy of being relied on in exigent circumstances"

states, that while a given view has been accepted le-halakha ..... in an emergency we envision ourselves back .....  sans decisive

resolution, and hence as authorized to heed another view. Moreover - and this is no less remarkable - under the pressure of

circumstance, we are not bound by the general directive of sfeka de-oraita le-humra, but are entitled to follow a lenient minority.

Rav Aharon Lichtenstein ztz’l, The Human and Social Factor in Halacha, Tradition Magazine 36:1 p11

16. vcurn sxpv tuv ot ltkusd lrumk ut h"tk vrhnts ,uca yrpcu ,uanav ihcc ih,uca hra 
zy ewx txr inhx vrurc vban

E] ITMAR HILCHATA

17.tnhkht ?rfzba rjtk htn /ejsv ,gac uhkg lunxk rzghkt wr tuv hsf :rnt rfzba rjtk /rzghkt wrf hcr vagu vagn 'r",

 - tkt ?vh,uuf shcg hfhv ejsv ,gac 'ibcrf tkt rzghkt wrf vfkv ihts rfzba rjtk -tku rnf tk t,fkhv rn,ht tks

rnfuhkg lunxk rzghkt wr tuv hsf :rnt /vhkg hdhkp ohcr tkt 'vhkg dhkp shjh utks rfzba rjtk  ?wrfzba rjtkw htnu /

 ejsv ,gac

:y vsb

18. ///// ohcrs t,knk hjsu ejsv ,ga h,t ohcrf vfkvs rnuk aha tkt veuxp vfkv ihta kfs ubhbpk hrv
 s e"x dmr inhx vgs vruh z"y

• What does ‘itmar hilchata’ mean?

• What point in the history of TSBP, would you expect to be ‘itmar hilchata’?  The Gemara? The Shulchan Aruch?  The Mishna Berura?  How

might this issue become the cause of a more or less conservative approach in psak?
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19.rfzb ubhta rjtn uhkg eukjk kufh ohexupc rfzuva unf ihsv ihta ,ujrfun ,uhtr jfn urus hbcku ihhsk vtrb ots t"h uvhn
(a"trv oac ruy) trndc / vtruv ;ux hat cru tbhcr whkgupv wpc a"nf eukjk a"f gurdk tku ;hxuvk ,uar iht wndv kgs - t"rdv ruthc

oa t"rdv ruthcu t ;hgx vf inhx ohbhhs ,ufkv ypan iauj lurg ijkua t nr

• According to the Rema and the Gra, where is the ‘line’ of itmar hilchata?

20.thv /// vrurc vbanvu ovrct idnv ';xuh ,hcv irn unf ohhj ubt ovhpn rat ubh,ucr hpn ,kcuenv vtruvv rcs ;ux

,hzdv ,fakc ihrsvbx hpn unf ,nhuen vtruv

  t n c,fn vru, - aht luzjv ,urdt .cue

• According to the Chazon Ish, where is the ‘line’ of itmar hilchata?

• What does the Chazon Ish mean by saying that the psak of the Mishna Berura is like the psak of the Sanhedrin in the Beit Hamikdash? 

21.////// vzk vrhfn hbvn otu b"fvhc ka ohab ,rzgc vuen ,uagk rh,vk ah ot rcsc t ;bg

vmrha vn jeukvu rmj oak v,ut ihrfun rcuxs z"f ;s vkhdnc vsuvh wrt lunxk ahs //// vzf ejsv ,gac rh,vk ah sugu

ejsv ,gac uhkg lunxk shjhv tuv htsf ohcrf vfkva ouan er aurhpc ohnfjf vfkv wndc expht tks iuhfs vagh

 /v"ut ,truv ,udvbvc c"nr x"x s"uh l"ac arupnf ibcrs ruxhtcaurhpc exphtf tuv ohexupca expvs rnuk ihtutvs 

ohnfjf ihsv ueh,gva er ohtruntvu ohtb,v ihc ghrfvk jf ovk ihts ohnfjf vfkva onmg smn ughrfv tk ohexupv

 /ohcrf vfkv kkfvnaurhpc wndc expbk s"kuouenc ;t uhkg lunxk ihtu oukf obht hbav hrcsa wndv hnfj ughrfv o,va 

 'vgrfv obht wndv hnfj ,eukjnc ohbutdv hexp kct ejsvt,fkv rn,ht tkf tuvusmna uexp ohcrf vfkva smn er 

 z"yc vzf r,hv arupnfu /ejsv ,gac shjhv kg lunxk ah tv vz(d"mr whx s"uh)tkt vhkg dhkp tk f"vebc l"avu 'asj ihbgk 

/v"ut ,udvbvc uhrcsc arupnf 'vsun ibcrs ruxhtc kct s"vgac shjhv kg ihfnux ibcrs ruxhtc ers rcux tuvs ouan

 l"avk ;t s"vgac vsuvh wrt lunxk ah ifku 'i"rc t,htsf 'ibcrs ruxht er tuv ishs tvcu

 tb inhx t ekj ohhj jrut van ,urdt ,"ua

• What are the different approaches of the Chazon Ish and the Igrot Moshe?

• How does this manifest in their psak?

F] ABUSE OF KULLAH

22.- kkv ,hc hkuenu htna ,hc hkuen /vaug - kkv ,hc hrcsf 'vaug - htna ,hc hrcsf ,uagk vmurvu 'kkv ,hcf vfkv okugk

gar rnut cu,fv uhkg - kkv ,hc hrnujnu htna ,hc hrnujn 'lkuv lajc khxfviuvhkuef - htna ,hcf ht 'tkt '

iuvhrnujfu iuvhkuef - kkv ,hcf ht 'iuvhrnujfu

:u ihcurhg

Who’s Who

Rambam Rav Moshe ben Maimon - Spain/Egypt, 12C
Rema Rav Moshe Isserlis - Poland 16C
Shach Rav Shabbtai Cohen - Poland, 17C
Beit Shmuel Rav Shmuel ben Uri Shraga Feivish - Poland, 17C
Taz ‘Turei Zahav’ - Rav David HaLevi Segal - Poland 17C
Magen Avraham Rav Avraham Gombiner - Poland 17C
Pitchei Teshuva Rav Avraham Tzvi Eisenstadt - Poland/Lithuania, 19C
Aruch Hashulchan Rav Yechiel Michel HaLevi Epstein - Lithuania, 19/20C
Mishna Berura Rav Yisrael Meir Kagan - Russia 19/20C
Chazon Ish Lithuania/Eretz Yisrael, 20C
Shu’t Igrot Moshe Rav Moshe Feinstein - Russia, America, 20C



s�xc5      rabbi@rabbimanning.com          dbhbn ovrct - 5775

                                 

Rema Taz           Shach         Aruch HaShulchan

                                                        

   Mishna Berura        Rav Moshe Feinstein             Chazon Ish                    


