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A] WHAT 1S A ‘PSAK"?
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* When is a psak binding?
* How should a she’ela be asked? How does a she’ela differ from a ‘question’?
* |s there such a thing as a hypothetical she’ela?
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* What kind of she’ela requires a ‘posek’?

* Are the kinds of things you ask mostly issues of ‘psak’ or standard questions?
* Do you think that the Rabbis you send questions are considered ‘poskim’?

* Could you answer a question of this type?

¢ Can women be poskot?!

B] WHO IS A POSEK?
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1. Coming up iy’H in the next shiur!
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* What are the key requirement to be a ‘real’ talmid chacham?
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* Rav Aharon Lichtenstein lists the basic qualities of a posek as follows2:

(i) Intellectual Skills and Development
- Knowledge - broad knowledge of halachot
- mastery of basic texts
- ability to work through major collections of teshuvot
- clear idea of the historical development of the Halakhic institutions discussed
- not necessary to have everything in his head and at his fingertips but enough familiarity that he can with
reasonable notice access all areas needed to master the problem

- Analysis - the ability to analyze the texts and concepts in depth
- to distinguish between controlling ideas and incidental details
- to dismiss superficial resemblances and detect hidden similarities

- Imagination - the ability to grasp a problem vividly and to energize knowledge
- to probe boldly
- to think creatively

- Methodology - familiarity with the methodology of psak
- how to weigh conflicting opinions
- how to balance and combine shittot
- the scope and limits of halachic flexibility

- Realia - awareness of the realities of the time - technological, social

(i) Character and Personal Skills and Devel

- Unflinching honesty, both personal and intellectual

- Total commitment to Torah and its values

- Profound humaneness and genuine sympathy - somewhere between "those who would destroy every Jew for a din and those who would
destroy every din for a Jew”

- Firm and at times aggressive - aware of his responsibility as the custodian of mesorah. Resistant to outside pressures and fads

- Humble - willing to listen to all those who speak out of commitment to Torah

2. See Leaves of Faith, Rabbi Aharon Lichtenstein, Chap 6, pp121-123
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C] PICKING A POSEK®

* An absolute requirement - you cannot possbily work everything out for yourself. If you think you can, you REALLY don’t know how much
you don’t know!

* However you can do SOME things yourself. Not everything is a she’elah and having a posek does not excuse you from knowing basic
halachic information.

* (v omm 0NN DI 7Y WK LY ON) DHHN DINDDON 1IN - must be someone who can understand your environment and
whom you can relate to. You need to build a relationship with a posek so they can know you. This applies especially to real psak, as
opposed to ‘standard’ questions.

* They help you to raise your level (learning/motivation/application/observence/’spirituality’). Raise your reality (1) closer to your ideal
(189).

* Having multiple rabbis is legitimate - different areas of expertise for different kinds of question.

* Husbands and wives do not (at least certainly not initially) need to have the same Posek. However, the family should develop a ‘family
psak’.

* A mentor for hashkafa is not necessarily the same as a Posek for psak.

D] ASKING A HALACHIC QUESTION
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¢ Is psak halacha by a Rabbinic authority a lechatchila or bedieved position?
* Ifitis bedieved, what would be lechatchila?
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* Why is the injunction to get yourself a Rabbi repeated? What is the different focus of each Mishna?
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3. Based on Rabbi David Katz's list in Torah MiSinai
4. Considerthe difference between a standard mixed up fleishig/milchig spoon question and a birth-control question!
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* Under which situations should you be asking a Rabbi?

* What if you are clear as to the halacha? How much do you need to know in order to be satisfied that you ‘know’?
* Do you yet know what you don’t know!!?

E] ASKING A SECOND HALACHIC QUESTION
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* Why might there be a problem asking a second Rav the same question?
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* Why might there be a problem for the second Rav to give an alternative psak?
* What is the spiritual ‘nature’ of a psak?
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* Under what circumstances can the second Rav simply overrule the first?
* What would constitute mywn 7272 NyV? Why s it not a psak?
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* The Ran gives three reasons as for why there could be a problem with the second Rav overturning the first. What are the three reasons
and how does he rule in the end?
* Think of some practical implications which depend on the different reasons given?
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* List the circumstances under which, according to the Rema (a) one can ask a second Rav the same question; (b) the second Rav can
overrule the first
* Which of the reasons quoted by the Ran does the Rema follow?
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* Which of the reasons quoted by the Ran does the Shach follow?
* On which issues would the Shach disagree with the Rema? Consider how the Rema and Shach would rule on the following:
(i) Rabbi 1 assurs and Rabbi 2 proves Rabbi 1 was ‘toeh bedvar mishna’.
(i) Rabbi 1 assurs and Rabbi 2 proves Rabbi 1 made a clear mistake in analysis.
(iii) Rabbi 1 assurs and Rabbi 2 can’t prove that he made a mistake, but disagrees with him. Rabbi 1 agrees to disagree.
(iv) What if Rabbi 2 is greater than Rabbi 1?
(v) Rabbi 1 says something was permitted. Can Rabbi 2 prohibit it?
(vi) Can a Rabbi overturn something that he himself rules on?

NN PV AP PIAT 5 XDIN DY PIDND TIND VPO NP NP T'WM 22.

NO ¥ 2109 )220 NYT NI NN PIY

* How would all of this apply to a question relating not to an ‘object’ but to a ‘situation’ (eg what beracha should | make on x, how many
days of YT should | keep?)

* See in the Appendix an extract from R’ Moshe Walter’s sefer on this topic and the conclusions he comes to on when one can ask a second
she’ela and when a Rav can overturn an earlier psak

* What s ‘shopping around’ for a psak? What are the hashkafic and metahalachic implications of this approach?
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F] WEIGHING DIFFERENT OPINIONS - HOW DOES A RAV DECIDE? SOME GENERAL PRINCIPLES
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Who’s Who

Rashi Rav Shlomo ben Yitzchak - France, 11C
Rambam Spain/Egypt, 12C

Meiri Rav Menachem Meiri - Provence, 13C
Rashba Rav Shlomo ben Aderet - Spain, 13/14C
Ritva Rav Yom Tov Aselvilli - Spain 13/14C
Ran Rav Nissim Gerondi - Spain, 14C
Shulchan Aruch Rav Yosef Karo - Eretz Yisrael, 16C
Rema Rav Moshe Isserlis - Poland 16C

Shach Rav Shabtai Cohen - Poland, 17C

Aruch Hashulchan Rav Yechiel Michel HaLevi Epstein - Lithuania, 19/20C
Chazon Ish Lithuania/Eretz Yisrael, 20C

Further Reading
The Making of a Halachic Decision,Rabbi Moshe Walter, Menucha Publishers

AruchHaShulchan Chazon Ish
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