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dxezd zexewn

d`xed/dkld wqt - 51
ohkaurh ,racn ,kkfn

A] WHAT IS A ‘PSAK’?

1.iuhf 'u,gsca vn rnuk kufh 'hn hrcsf vfkv shnk,k ukta ot kct 'uhbpk tca vagn kg vrunac tkt vtruv hren tk
) uhbpk tca vagn kg vrun ubhtahbukp hrcsf rnuk ruxt hn hrcsf vfkv ukta ukhpt uhbpk tca vagn kg vrun ot kct - l"a(

oa lwau z ;hgx cnr inhx ofj shnk,u ucr sucf ,ufkv vgs vruh lurg ijkua

• When is a psak binding?  

• How should a she’ela be asked?  How does a she’ela differ from a ‘question’?

• Is there such a thing as a hypothetical she’ela?

2.kyck ut odpk ogy i,ub iudf 'kfk vyuap thva vgush vtruvc kct 'ktuak aushj uc aha rcsc tkt vtruv hren tk
r,un 'uktc tmuhfu ohaac ruxht

 j ;hgx cnr inhx ofj shnk,u ucr sucf ,ufkv vgs vruh lurg ijkua

• What kind of she’ela requires a ‘posek’?

• Are the kinds of things you ask mostly issues of ‘psak’ or standard questions?

• Do you think that the Rabbis you send questions are considered ‘poskim’?

• Could you answer a question of this type?  

• Can women be poskot?1

WHO IS A POSEK?

3.?ruchmv kg xbrp u,ut ihbnna ofj shnk, uvzht ibjuh hcr rntuukhptu rnutu ouen kfc vfkv rcs u,ut ihktuaa vz 
vkf ,fxnc?ofj shnk, uvzht ibjuh hcr rntu ////  vrnutu ouen kfc vfkv u,ut ihktuaa kf

 /she ,ca

4. - ouen kfcvxrdu uck i,b vzu 'habht vc hkhdr tks vkf ,fxnc ukhptu sunk,v kfc
oa h"ar

5.s ////vkf ,fxn vruda vbht //// ohnfjv hpcvkf ,fxnc ukhptu sunk,v kfc hec tvha ofj shnk, lhrma o,v whrnt hfv ouanu 
vc ihkhdr ,uhvk lrs ihta

oa twcyhr

6.ohe«k t g¬"C $m %t $C oh­'c (, $F i %c º%t ,´«j(k ,·(s-g .v ,´«j(k h­-b $J hº"bh 'x r´"v $C Æ«uT 't r³-C "s$k Æ«u,«K "f $F v À%J«n5k %t i´-T'H "u
jh:tk ,una

B]

1. Coming up iy’H in the next shiur! 
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7. uvnu,ukff ihyhaf, hbhn s"fc ,yauen uz vkf vn ahek ic iugna r"t huk r"t //// ?s"fc zhrz ,uhvk lhrm ofj shnk, lf
ohrpx  /u,ukffv,pujk xbfhk ,tcafu vrhfn ost ihtu vnmg ,gbmn vhct ,hcc thva ohnh kf uz vkf vn k"car rnt 

 lf /hkg shghu tch ,usg hk gsuh tuva hn kf rnukf vhbp vkdn thvvkff gubm ,uhvk lhrm ofj shnk,uzv ohagnc oxrupnu 
vkff ohcuy/// vnmg ,nxrpn thva uzv 

v vexp tn varp ,una vcr arsn

• What are the key requirement to be a ‘real’ talmid chacham?

8. :iv uktu ohrcs vgca ivn sjt kfc tvha lhrm //// vaka ka ihs ,hc',ntv ,cvtu 'iunn ,tbau 'vtrhu 'vubgu 'vnfj
/cuy oa hkgcu 'ivk ,uhrcv ,cvtu rnut tuv hrv vru,c iv iharupn ohrcsv ukt kfu // ohbucbu ohnfj ohabt (dh:t ohrcs) 

 c erp ihrsvbx ,ufkv o"cnr

• Rav Aharon Lichtenstein lists the basic qualities of a posek as follows2:

(i) Intellectual Skills and Development

- Knowledge - broad knowledge of halachot

- mastery of basic texts

- ability to work through major collections of teshuvot

- clear idea of the historical development of the Halakhic institutions discussed

- not necessary to have everything in his head and at his fingertips but enough familiarity that he can with 

reasonable notice access all areas needed to master the problem

- Analysis - the ability to analyze the texts and concepts in depth

- to distinguish between controlling ideas and incidental details

- to dismiss superficial resemblances and detect hidden similarities

- Imagination - the ability to grasp a problem vividly and to energize knowledge

- to probe boldly 

- to think creatively

- Methodology - familiarity with the methodology of psak

- how to weigh conflicting opinions

- how to balance and combine shittot

- the scope and limits of halachic flexibility

- Realia - awareness of the realities of the time - technological, social

(ii) Character and Personal Skills and Development

- Unflinching honesty, both personal and intellectual

- Total commitment to Torah and its values

- Profound humaneness and genuine sympathy - somewhere between "those who would destroy every Jew for a din and those who would

destroy every din for a Jew”

- Firm and at times aggressive - aware of his responsibility as the custodian of mesorah.  Resistant to outside pressures and fads 

- Humble – willing to listen to all those who speak out of commitment to Torah

2. See Leaves of Faith, Rabbi Aharon Lichtenstein, Chap 6, pp121-123 
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C] PICKING A POSEK
3

• An absolute requirement - you cannot possbily work everything out for yourself.  If you think you can, you REALLY don’t know how much

you don’t know!

• However you can do SOME things yourself.  Not everything is a she’elah and having a posek does not excuse you from knowing basic

halachic information.  

• o·-v .v oh '́n.H "C v­%h $v'h r¬%J:t y º-p«; "v5k %t $u oº'H 'u$k "v Æoh'b:v«F "v5k %t À.,t.cU (y:zh ohrcs)  - must be someone who can understand your environment and

whom you can relate to. You need to build a relationship with a posek so they can know you. This applies especially to real psak, as

opposed to ‘standard’ questions4. 

• They help you to raise your level (learning/motivation/application/observence/’spirituality’).  Raise your reality (humn) closer to your ideal

(humr).

• Having multiple rabbis is legitimate - different areas of expertise for different kinds of question.

• Husbands and wives do not (at least certainly not initially) need to have the same Posek.  However, the family should develop a ‘family

psak’.

• A mentor for hashkafa is not necessarily the same as a Posek for psak.

D] ASKING A HALACHIC QUESTION

9.=v r "j $c'h r %J:t oIe .N "v k %t .,h'k.g $u .T $n "e $u Wh %r.g $J 'C ,«ch 'r h -r $c 'S g"d%b.k g"d%b ih -cU ih 's$k ih 'S ih -C o .s$k o .S ih -C y.P $J 'N"k r.c .s W $N 'n t-k.P'h h 'F (j)
h 'P k "g .,h 'G.g $u (h) :y.P $J 'N "v r "c $S , -t W$k Ush 'D 'v $u .T $J "r .s $u o -v .v oh 'n.H "C v%h $v'h r %J:t y -p«; "v k %t $u o'H 'u$k "v oh'b:v«F "v k %t .,t.cU (y) :IC Whe«k t
y.P $J 'N "v k "g $u WUrIh r %J:t v .rIT "v h 'P k "g (th) :WUrIh r %J:t k«f $F ,IG:g"k .T $r "n .J $u =v r "j $c'h r %J:t tUv "v oIe .N "v i 'n W$k Ush 'D"h r %J:t r.c .S "v

 kt«n $GU ih 'n.h W$k Ush 'D"h r %J:t r.c .S "v i 'n rUx ., t«k v %G:g "T W$k Ur $nt«h r %J:t

th-j:zh erp ohrcs 
• Is psak halacha by a Rabbinic authority a lechatchila or bedieved position?

• If it is bedieved, what would be lechatchila?

10. rnut vhjrp ic gauvh /////cr lk vag//// rcj lk vbeu 
 u vban t erp ,uct ,fxn vban

11. rnut kthknd icrcr lk vag//// epxv in ek,xvu 
 zy vban t erp ,uct ,fxn vban

12.r,unc uhkg lunx,a hsf 'crk aht lk vag :rnt /vfkvv ,truvk tkt 'sunhkv ihbgk tuv iht 'cr ,hhagc itf vuhm rat vz [uy]
,uepxv in v,t ek,x,u 'ruxtcu

 uy vban t erp ,uct ,fxn o"cnrk vbanv aurhp

• Why is the injunction to get yourself a Rabbi repeated?  What is the different focus of each Mishna?

13. /////  vhcr hne kzhnk vhk hgcht tuv aurhpc utks iuhf tkt jyck snugu vfkv rcsk lnmg gcue tv, tka
 zy vban t erp ,uct kg h"ar aurhp

14.itfc kct u,kuzn ,kcuen u,nfj tv,a sunhkv ihbgk cr lk vag rnt u"n vkgnka tuv uaurhp wuf cr lk vag rnut kthknd icr
 lshk vtruv tc, ota rnukf vtruv ihbgk vz rnt,uhtr ,menn ut trcxv in vthmuvk lrymhu sunk,c thsvc vcu,f ubhta vnn

,ueujr h,gsh tk rnuku kutakn auc tvh tku epxv in tuv ek,xhu ihbgv lk rrc,ha ubnn kusd tmnh ot cr uk vagh 
 t erp ,uct ,fxn hrhtnk vrhjcv ,hc

3. Based on Rabbi David Katz’s list in Torah MiSinai

4. Consider the difference between a standard mixed up fleishig/milchig spoon question and a birth-control question!
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• Under which situations should you be asking a Rabbi?

• What if you are clear as to the halacha?  How much do you need to know in order to be satisfied that you ‘know’?

• Do you yet know what you don’t know!!?

E] ASKING A SECOND HALACHIC QUESTION

15. rh,hu ofjk ktah tk - rxtu ofjk 'rvyhu ofjk ktah tk - tnhyu ofjk ktabv :r",
/z vrz vsucg

• Why might there be a problem asking a second Rav the same question?

16. rh,vk htar urhcj iht - rxt 'rvyk htar urcj iht - tnhya ofj :thb,vu
:f vsb

• Why might there be a problem for the second Rav to give an alternative psak?

• What is the spiritual ‘nature’ of a psak? 

17. ////  kct ,gsv kuean tkt ,eukjn uc ihta rcsc ukt ohrcsuvban rcsc vgy ot rh,nu rvynu rzuj 
 t sung z ;s vrz vsucg ,fxn t"carv haushj

• Under what circumstances can the second Rav simply overrule the first?

• What would constitute vban rcsc vgy?  Why is it not a psak?

18./wufu rvyhu ofjk ktah tk tnhyu ofjk ktabv tkt vc ugdb iuatr ka usucf ouan tks uka z"g wxn aurhpc k"z s"ctrv c,f
vnfjc ubnn kusd vhv ukhpt //// ,r,un vbht hba vrh,v ukhpts r,hv vk iht cuau truxhts vfh,j vhua iuatr vrxts iuhfs ouan

////// ihbncu
:t vrz vsucg ;"hrv kg i"rv

19. ///// htar urhcj iht rxta ofj [oa] ,upry ukt wpc ibhrnt hfu u,nfxvc u,truv ihrhzjn ,gsv kueac vguy ukhpts hk vtrb
 rnte iuatr ka u,nfxv tkc rh,vk iuatr ka usucf hbpn sugu,uru, h,af vru, vtr, tka hsf//// ohrh,n ukkvu ohrxut ukkv 

ka u,truv hbav rhzjn ubnn kusd hbava tkt uk vsuv tk hnb ht ,gsv kueac vgya uk vsuvu hba ka uh,ubgy iuatr gna ukht kct
k"z okugv ,uct kg eukjk jf hc iht vagnk kct vfkvk hk vtrb lf rxta vn rh,nu iuatr

oa i"rv

• The Ran gives three reasons as for why there could be a problem with the second Rav overturning the first.  What are the three reasons

and how does he rule in the end?

• Think of some practical implications which depend on the different reasons given? 

20.vgy ot ukhptu /rh,vk kfuh 'vban rcsc vgya ut 'vgya vkce uk ah ot kct ',gsv kuean rh,vk htar urhcj iht 'rxta ofj
/ruxtk iuatrv vruv rcfa u,ut ghsuha sckcu 'hbak ktuak ruxht iht ifku /uc ruzjha sg vrunv og i,hku tahk kufh ',gsv kueac
'rjt vagnc kct 'vnmg vtruv v,utc vz kfu /,gsv kuea jfn ruxtk hbak iht 'u,truv vkj rcfu iuatrv rh,v ot ukhptu

uhkt vtrba vn ,uruvk kufha tyhap
 tk ;hgx cnr inhx vgs vruh lurg ijkua

• List the circumstances under which, according to the Rema (a) one can ask a second Rav the same question; (b) the second Rav can

overrule the first

• Which of the reasons quoted by the Ran does the Rema follow?
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21.gnansfu rh,vk kufh ubht rzuj tuva sg vrunv og i,ubu taub tuva hp kg ;t ,gsv kuehac vgya rrc,vk kufh ubht ot kct /////
ot ung jfuu,hu lkh iuatrv vgya hbak vtrh ot uc,fa wc ch,b ;ux ojurh ubhcrcu h"r oac oa h"ratc gnan ifu k"bv wxu,n
lu,n jhfuvk kufh ihtu iuatrv rxta vn rh,vk vyub u,rcxa ,gsv kuehac uhkg ekuj otu uvrhzjh vban rcsc vgya jhfuvk kufh
hshc ihtu truxhts vfh,j v,huau ruxtk lhpn tmha rjtn ,rxta vn rh,n hbht kct lf rnut hbtw rnth trunt hrcsn ut vbanv
,gsv kueak vsunu rzuja hp kg ;t trunt ut vban lu,n urhzjvk kufh ubhta kfs tnkt k"fg wtrunt ut vban rcs lu,n lrhzjvk

truxhts vfh,j whuas iuhf rh,vk kufh ubht uka
 jb e"x cnr inhx vgs vruh l"a

• Which of the reasons quoted by the Ran does the Shach follow?  

• On which issues would the Shach disagree with the Rema?  Consider how the Rema and Shach would rule on the following:

(i) Rabbi 1 assurs and Rabbi 2 proves Rabbi 1 was ‘toeh bedvar mishna’.

(ii) Rabbi 1 assurs and Rabbi 2 proves Rabbi 1 made a clear mistake in analysis.

(iii) Rabbi 1 assurs and Rabbi 2 can’t prove that he made a mistake, but disagrees with him.  Rabbi 1 agrees to disagree.

(iv) What if Rabbi 2 is greater than Rabbi 1?

(v) Rabbi 1 says something was permitted.  Can Rabbi 2 prohibit it?

Can a Rabbi overturn something that he himself rules on? 

22. t"nrvf rehgvu d"gm uhrcs kfu t"nrv kg eukjk lhrtv y"bexu j"bexu v"bexc l"avu
 tx ;hgx cnr inhx vgs vruh ijkuav lurg

• How would all of this apply to a question relating not to an ‘object’ but to a ‘situation’ (eg what beracha should I make on x; how many

days of YT should I keep?)

• See in the Appendix an extract from R’ Moshe Walter’s sefer on this topic and the conclusions he comes to on when one can ask a second

she’ela and when a Rav can overturn an earlier psak

• What is ‘shopping around’ for a psak? What are the hashkafic and metahalachic implications of this approach?

23.- kkv ,hc hkuenu htna ,hc hkuen /vaug - kkv ,hc hrcsf 'vaug - htna ,hc hrcsf ,uagk vmurvu 'kkv ,hcf vfkv okugk
gariuvhkuef - htna ,hcf ht 'tkt 'lkuv lajc khxfv rnut cu,fv uhkg - kkv ,hc hrnujnu htna ,hc hrnujn '

iuvhrnujfu iuvhkuef - kkv ,hcf ht 'iuvhrnujfu
 :u ihcurhg

F] WEIGHING DIFFERENT OPINIONS - HOW DOES A RAV DECIDE? SOME GENERAL PRINCIPLES

24.'vz rjt vzc ihc sjt inzc ihc 'ivk rurc rcsv vhv tka sg ut ihrsvbxv inzc tka uekjba ihbhs h,c hba ut ohnfj hba
ohrpux kac rhnjnv rjt lkv vru, kac 'vyub ihsv ifhvk gsuh lbht ot rh,n sjtu rxut sjt tnyn sjtu rvyn sjt

kehnv rjt lkv
v vfkv t erp ohrnn ,ufkv o"cnr

25.ov ohekujv wc ot teusu /kehnv rjt lkh 'ibcrs rcs htu `trnujk lkh 't,hhruts ruxht rcs tuvu 'r,hvu ruxht ,truvc tuv otu
ifu /vcurn sxpv if od vhv if ot tkt 'ejsv ,gac ukhpt 'ihbncu vnfjc ubnn kusd hrcs sdb iye hrcs kg ihfnux iht kct 'ihua

  ouen kfc ohcr rjt ohfkuv 'ohcr sdb shjh vhv ot
 c ;hgx vf inhx ypan iauj lurg ijkua tnr 

26.o,xc c,f ohrnn wkvn t"px o"cnrva ohrjt ohexupc ihhgk ock una tk kct t"carv ,gsk ufanba  /// crv ,gsk vz kf uvhn
kevk ihts htsu ////  kusdk iye ihc ekhj tku kehnv rjt lkv ohrpux kac rhnjnv rjt lkv vru, kac wuf ohbhs h,c wc ut j", wc
iuhf lt kehnv rjt lkv ohrpux kacs u,ghhxu o"cnrvf if od vrutfk vtrb vhv ibcrscu //// o"cnrv ,gs sdb t,hhruts ruxhtc

kevk vae kusdv sdb iyev kg ihfnux ihts c,f crv odu rhnjn j"cvs
(cnr whx ;ux s"uhc) r,hvu ruxhtc ,utruv ,dvbvc kupkp l"a

(vi)
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27.hkusdn sjt hp kg ovhagn kf ,uagk udvba kf vzv lrsv inu /// uhrcs rjt ohfkuv iv osnku onuenc sjt cr vhv ot kct
rucj hp kg ovhagn kf ,uagk udvba ,unuencu vfrck uburfz hxpkt crv ,ufkv hp kg ovhagn kf ,uagk udvba ouenc ohexupv

 ocrf ohkusdv ukt uag hrvu k"z o"cnrv
dbr inhx t ekj t"carv ,"ua

28.thv /// vrurc vbanvu ovrct idnv ';xuh ,hcv ibn unf ohhj ubt ovhpn rat ubh,ucr hpn ,kcuenv vtruvv rcs ;ux
,hzdv ,fakc ihrsvbx hpn unf ,nhuen vtruv

t"n c,fn vru, - aht luzjv ,urdt .cue

Who’s Who

Rashi Rav Shlomo ben Yitzchak - France, 11C
Rambam Spain/Egypt, 12C
Meiri Rav Menachem Meiri - Provence, 13C
Rashba Rav Shlomo ben Aderet - Spain, 13/14C
Ritva Rav Yom Tov Aselvilli - Spain 13/14C
Ran Rav Nissim Gerondi - Spain, 14C
Shulchan Aruch Rav Yosef Karo - Eretz Yisrael, 16C
Rema Rav Moshe Isserlis - Poland 16C
Shach Rav Shabtai Cohen - Poland, 17C
Aruch Hashulchan Rav Yechiel Michel HaLevi Epstein - Lithuania, 19/20C
Chazon Ish Lithuania/Eretz Yisrael, 20C

                                             
Further Reading

The Making of a Halachic Decision,Rabbi Moshe Walter, Menucha Publishers

Aruch HaShulchan         Chazon Ish 
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