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LAND FOR PEACE

NVID N0 Ma

Separating the Issues : o Halacha e Hashkafa e Politics e Military/Security Considerations

A] IS THERE A MITZVAH TO CONQUER, OWN, AND SETTLE THE LAND OF ISRAEL?
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Compare R. Ya’akov Kaminetzky’s refusal to allow a ransom to be paid to release R. Yitzchak Hutner from an airplane hijack in 1970.
He ruled that Israel had been in a state of war since 1948 and such payments aided the enemy war effort. Clearly, if the military
analysis is that Land for Peace will NOT save Jewish life in the long term but, on the contrary cost Jewish life, there would seem to be
no starting point for the halachic discussion and it would be halachically prohibited.
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B] BIBLICAL AND HISTORICAL PRECEDENTS

B1] Avraham'’s treaty with the Pelishtim
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* The Rashbam'’s position is very clear. But do we follow this interpretation? Most of the mefarshim do not link the issues in this way.

B2] Shlomo’s gift of 20 cities to Chiram
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* But note that in Divrei HaYamim, it is Chiram who gives the cities to Shlomo!
* Also, what does ‘giving cities’ mean? Is it non-Jewish sovereignty or only giving away tax revenues?

B3] Chizkiyahu’s attempts to appease the Assyrians
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* Does this mean that WE should have more bitachon? Or does Rashi imply that Chizkiyahu should have listened to nevuah? We do
not have nevuah, so what should we do?

B4] R. Yochanan'’s deal with the Romans
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* |f Rabban Yochanan ben Zakai negotiated, should we? Was his situation different in that it was desperate? Should one fight even in
a desperate situation?
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C] WHO DECIDES?

* Do all Jewish people get a vote, or just those in Israel?
* To what extent do we rely on expert advise - military, political?
* Consider the analogy of medical treatment - who ultimately decides? The doctors or the patients?!

Y0 MNN NP DY NAYD OIN J2 A2 0NN PT I T I MDY YT MY DY 10X NI TN RMHINY DWI ... 14.
290 MNIY NAYOIY YT DNNR NIAY POY HON DINYXIN DION YIIRY TITI DD MOPPIY YT NYY

7 9990 2 P19 0PN MIYN D"aNY

D] MESSIANIC OVERTONES

- TPYYA 0 IR, TV MYIAP TIAT,TPYIAYI OXPD PDNYY TIND X2 N - 1PV NDIND IND NI I 15.
NN NZINNT XNINNN D) NNNDN - XA TIT 2 TPWIYORNIND HNNDN - TV MWD

B NN

9P SH7EY 170 IPPED - DN DINN LI ..... INIY N DN (19 Sy PINIY VA DD NP T9 PR NIN 737 N 16.
ODY D50 1P P 1'HY,IPD 3 1 9P Y3

NY PITD

AN 20N 7N T NDPY I .2PYN NIND TIT - ZZY20 3912 777075 72702) WNT 7N D NDPY NP 12 PYHDY 0N 17.
21 PN "N IND XD TIT 12 PITY TONDL DIAVY 1P ,NDPY - KNNN 12 PN DN IRMWND NIV XN PTIIN 7N
NI GIN DIMNY N2 X NN IO DIMITN

1999 MIYN NOON (NFN) MNP Tdn

E] MODERN VOICES

E1] R’ Ovadia Yosef
18.
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1. See the analysis of R’ Herschel Shachter, The Journal of Halacha and Contemporary Society vol XVI pp 78 ff
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E2] R’ Moshe Tzuriel
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E3] R’ Zvi Yehudah Kook

22. We have absolutely no right to relinquish control over any piece of Eretz Yisrael. ...... We cannot do this, because we are not the
only owners of the Land. We are the emissaries of millions of Jews, not only the Jews of today, but the Jews who will come after
us as well. A short while ago, an important Zionist activist told me that an old Russian woman approached him in Vienna and
told him, 'Hold onto all parts of Eretz Yisrael for us. Don't relinquish a meter. Soon we will be coming.' There isn't any man
who is permitted to make territorial concessions on this Land. Are these kilometers ours? Is someone the owner of them?
These kilometers belong to the millions of Jews in Russia and America and throughout the world, no less than they belong to
us. We are here as the representatives of the nation of Israel; we are not its owners without them. How can a person not feel
ashamed by the thought of making do with a truncated state? No one has the right to relinquish lands which belong to the
millions of Jews of all generations. This is a disgrace, a sorrowful shame, and a violation of the Torah, as Halachically derived
from ... the verse ‘lo techanen’ which means - not to give them (gentiles) a place on the Land.

L’Netivot Yisrael

23. The State of Israel is holy . . . Not only can/must there be no retreat from [a single] kilometer of the Land of Israel, God forbid,
but on the contrary, we shall conquer and liberate more and more, as much in the spiritual [as in the physical] sense. "The
Glory of Israel does not deceive or change His mind" [I Sam. 15:29]. ... In our divine, world-encompassing undertaking, there
is no room for retreat.

Bama’aracha HaTziburit pp 244-46

In 1937 the Peel Commission in Britain recommended the partition of Palestine into 3 parts - a Jewish state, an Arab state and a
British mandatory area. Many leading Rabbis of the time were consulted as to whether it was acceptable to give up a claim to a part of
E.Y. The following Rabbis took the view that it was biblically prohibited to give up a claim to part of Eretz Yisrael: Rabbis Ya’acov Moshe
Charlap, Tzvi Pesach Frank, Yechiel Michel Tikuchinsky, Menachem Ziemba, Moshe Amiel and the Gerer Rebbe. The latter brought a
verse from the biblical book of Yoel :-
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E4] R’ Eliezer Melamed
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E5] R’ Menachem Schneerson - Lubavitcher Rebbe

27. .... there is absolutely no benefit or advantage to be gained from giving away land, since their word is worthless, as we have
seen in the past with all the assurances of peace, etc. As Rashi comments, "It is a halachah that Esav hates Ya’akov" and the
Sages have spoken extensively on all of the ways in which kindness of the nations is really veiled sin. It is clear that Israel has
nothing to gain from giving away land, as we have seen in the past — and even the recent past, in the episode twelve years ago
in the Suez Canal. Especially during the past year, every time talk of surrendering territory is made known, there is a new wave

of terrorism, increasing death and destruction, as we can clearly see.

Letter from Kislev, 5729 - 1968

2. http://ph.yhb.org.il/06-05-04/
3. http://ph.yhb.org.il/06-05-05/
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28.

As | said, | was not referring to the City’s true fate, but to the secret bargaining which is taking place in the inner diplomatic
circles — which is quite publicized amongst the gentiles — regarding which part of the liberated territories to surrender, and
which parts not to surrender. Though they have been carrying out this perilous bargaining for over a year, and even at the
outset there were many who were of the opinion to return it, lately this belief has become more rampant.

Letter from Lubavitcher Rebbe to Rabbi Moshe Levinger in Hebron. December 12, 1968

29.

All of the pressure, concessions and so on, are founded in, and encouraged by certain well-known, (Jewish) influential groups
within Israel itself, whose influence on international relations is, at times, absolute. Moreover, they actually invite pressure,
either directly or indirectly! An undeniable proof to this - one that | have already pointed out many times and that has even
been publicized in the papers - is the fact that immediately after the Six-Day War they sent an official, though inconspicuous
delegation, made-up of government representatives (ministers) to Washington with an offer to give back all of the territories
that the Jews recaptured, in exchange for so-called “peace”.

Letter of the Rebbe, Likkutei Sichos p. 561

30.

The Rabbis who declared that territories may be surrendered “for peace” based their opinion, among other things, on the
information supplied to them (not by military experts) that territorial concessions would advance the cause of peace with the
Arabs. Hence, they argued that the principle of pikuach nefesh that is at the root of the “straw and chaff’ rule is not relevant to
the situation at hand, but to the contrary. Actually, it is clear from the said Halachah that the deciding factor is not what the
enemy demands or promises, but whether it is a case of tiftach ha’aretz lifneihem — opening the land before the enemy; in
other words, giving them an opportunity to breach the defenses. Whether or not the return of territories would indeed be such
a case is, of course, for the military experts to decide, and not for politicians.

Letter from Lubavitcher Rebbe 1981 - 5741 to Chief Rabbi Immanuel Jakobovits of Great Britain

31.

I recently heard a bizarre and shocking rumor -- that the Israeli government is discussing and planning to give away portions of
the Land of Israel. The discussions are currently focused on a five year plan called ‘autonomy’. Discussions of autonomy plans
are just a prelude to surrendering parts of the Land of Israel — and not just small territories, rather large expansive parts such
as Judea, Samaria, Gaza, Hebron, and Jerusalem etc. This involves life-and-death issues!

As has been stated, it is irrelevant what the Jews think or say, and how they interpret it. What matters is how the gentiles
understand it. They interpret the plan as one eventually leading to the surrender of parts of the Land of Israel and the
establishment of a Palestinian state. You understand Arabic — so go and ask the Arabs who live there what their intention is in
discussing a five year autonomy plan. You will see that they will tell you that their intention is that they will actually be given
parts of the Land of Israel for the purpose of establishing a Palestinian state. It automatically follows that it is totally irrelevant
how the Jews interpret, it because what matters is how the gentiles view the issue.

Public conversation of Lubavitcher Rebbe with Transportation Minister Moshe Katzav, Jan 15, 1992

E6] Rabbi Elazer Shach

32.
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E7] Chief Rabbi Lord Immanuel Jakobovits

33.

No rabbinical authority disputes that our claim to a Divine mandate ... extends over the entire Holy Land within its historic
borders and that halachically we have no right to surrender this claim. But what is questionable is whether we must, or indeed
may, assert it at the risk of thousands of lives, if not the life of the State itself.

Any religious law is set aside, even fasting on Yom Kippur, if it involves a danger to life. Rabbis, in giving such rulings in
respect of individuals, are required to rely on expert medical opinion to determine what constitutes such danger in particular
cases. Similarly, it would seem, we are halachically compelled to leave the judgement on what provides the optimum security
for Jewish life in Israel to the verdict of military and political experts, not rabbis. Included as a major factor in this difficult
judgement must also be the overriding concern to preserve the Jewish character of Israel which may clearly depend on the
proportion of Jews within the State. For in the suspension of religious laws for life-saving purposes, the threat to Jewish
spiritual life and to physical life is considered alike. Most importantly also to be borne in mind must be some more intangible
factors of Jewish religious and moral concern. The present ceding of some territory, if necessary and consistent with security
requirements, may conceivably be justified as a ringing act of faith to promote regional, and indeed international peace, and
as a goodwill gesture of immense value to establish friendly relations with the neighbouring peoples, ideals of human
fellowship to which Judaism is passionately dedicated.

In an altogether unique category is Jerusalem. It enjoys a sanctity of its own and is the common possession of all Jews,
wherever they may live, the gateway of all their prayers, the symbol of all their hopes, and now happily also the spiritual heart
of Jewish learning, circulating inspiration to the most distant parts of our dispersion. To save life, one can amputate a limb or
even excise parts of some internal organs. But not the heart!

If Only My People - pub. Weidenfeld and Nicolson, 1984

E8] R’ Aharon Lichtenstein

34.

At the same time, argue the proponents of this position, there are military and political professionals who maintain that there
is a reasonable chance that the present government's plan will save - again, in the long term - human lives, and/or it will
preserve the Jewish demographic character of the state. There is no certainty regarding these issues, but in the opinion of
many, there is also no certainty in the opposite direction. It is difficult to predict the future, and only a few days ago we read of
prophets who saw "vain and foolish visions," and, as opposed to Yirmiyahu, fed the public, who thirsted for their words,
"burdens of falsehood and deceit." In any event, according to this argument, we should define the present decision as one
involving the possible saving of lives (they obviously admit that there exists a danger to lives in the opposite direction, that in
the short term the disengagement might put people's lives in greater danger, but, according to them, the matter remains
uncertain), and examine every halakhic ruling connected to the matter accordingly.

...... For example, what advice would His Honor give to a disciple of my revered teacher, Rabbi Yosef Dov Soloveitchik, z£z"/,
who resolutely asserted that there is no prohibition to hand over portions of the Land of Israel to the nations of the world when
there are considerations of saving lives, and even said that when we come to define these considerations, we must take into
account the views of military and political leaders? And if someone thinks that, from a purely political perspective, the
prospects of removing the settlements are greater than the dangers, and he anticipates that it will contribute to the saving of
lives, and he wishes to participate in the initiative relying on the Rashba (Responsa, |, 413): "And even the most pious of the
pious are not permitted to do their work by way of trust [in God], but only in the manner of the world" ............

His Honor opens with the assertion that removing Jewish settlements is forbidden by Torah law because of the prohibition of
" Lo techanem"? However, it is common knowledge that His Honor permits the sale of land in the Land of Israel in order to
deal with the problems of the Sabbatical year, and that He even encourages people to rely on this allowance. The problem of
" Lo techanem" also arises in connection with this sale, and as is known, the leading halakhic authorities have discussed the
issue since the days of Rav Kook, z&z"”/ Among the arguments in support of the allowance, it has been suggested that the
prohibition only applies to the seven Canaanite nations, or, at the very least, that it is limited to idolaters, a category that does
not include Moslems.

Extracts from a letter written by Rav Aharon Lichtenstein to Rav Avraham Shapira in Aug 2005 concerning disengagement
from Gaza
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These comments are of course predicated upon the assumption that return of territory within a disputed area will not require
any Jew to divest himself of title to land acquired. Alienation of real estate within the boundaries of the Land of Israel in favor
of a non-Jew would obviously constitute a violation of lo tehanem.

It should be clearly established within the political framework of any peace settlement that Jews would enjoy the right to own
land in any portion of Eretz Yisra'el whether or not the territory in question is within the political domain of a Jewish state. A
Jew must be permitted to own land on the West Bank or even in Jordan itself, just as Arabs may, and do, own land within the
boundaries of the State of Israel. Israel has made no attempt to interfere with the right of Arabs to own property within its
borders. It should be equally clear that no Jew be required to abandon his property simply because it is located in an area to
be returned to Arab sovereignty. Hence the question of actual sale of real estate should not arise in the context of current
diplomatic negotiations. The sole question to be resolved is whether or not political sovereignty may be transferred without
violation of a biblical prohibition. According to the numerous authorities who maintain that the prohibition against transfer of
real property to non-Jews does not encompass every sale of property, but extends only to such sales which serve to enhance
permanence of dwelling, it would appear that any action which accomplishes this result would be forbidden, even if the action
in question does not involve an actual "sale" of real estate. Hence, according to these authorities, transfer of political
sovereignty would, in itself, constitute a violation of the prohibition of lo tehanem .....

It must, of course, be added that this prohibition is no different from any other and hence is suspended for purposes of
preservation of life. Accordingly, if Jewish lives hang in the balance, the sale of a parcel of land or the return of territory may
well be warranted. Yet in the absence of a state of danger, the prohibition remains fully in force. Assuredly, return of territory
cannot be countenanced in a situation in which the return of land may, in itself, contribute to increased danger by rendering
the military situation even more precarious. There is no question that, under such circumstances, Jews do not have the right to
return even the smallest piece of land within the boundaries of Eretz Yisra'el in order to gain political or economic advantages
which are not based upon considerations of security. This, in the final analysis, constitutes the most crucial element in the
analysis of the problem. The issue may be reduced to the question of whether or not return of occupied territories is indeed
vital for the preservation of the safety and security of the inhabitants of the Land of Israel.

Should territorial concessions prove to be warranted and necessary they will yet be unrelated to the ultimate, divinely
vouchsafed destiny of Israel. Considerations of security may mandate such concessions, but to no believing Jew will they
afford occasion for rejoicing.

Judea & Samaria: Settlement & Return - Contemporary Halachic Problems Vol IT 1983 pp 219 ff




