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B] SHEMITA IN THE TORAH
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The pesukim in Shemot give an outline of Shemita and highlight the following (a) the land lying fallow; (b) not harvesting
like we do normally, (c) the produce being available for the poor and the natural world, not guarded and keep as private
property, (d) the link with Shabbat, thus attesting to G-d’s role as Creator of the world
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The pesukim in Vayikra give more detail. There is a focus on (a) a sabbatical for G-d - ie devoted to spiritual activities;
(b) specific prohibited activities - planting, pruning and harvesting (grain or fruit); (c) the produce being available not
only to the regular owner, but also to the underprivileged sectors of society - servants, workers, unlanded minorities,
animals; (d) national security and blessing flowing from observance of Shemita; (e) Shemita as a demonstration of
bitachon;, (f) the Land not belonging ultimately to the people, but to G-d; (g) Shemita as a ‘redemption’ for the Land itself
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Exile from the Land is predicted as a consequence of non-observance of Shemita
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.... and this is in the end how it happened - 70 years of exile for 70 missed Shemitta and Yovel years

C] PROHIBITED FARMING /GARDENING ACTIVITIES

C1] TORAH PROHIBITIONS

The following activities are Torah prohibitions during Shemita year:

* Planting (even non fruit-bearing plants)
* Pruning - cutting branches to stimulate growth
* Plowing




5775 - 331 DNI2 www.rabbimanning.com 3 “'oa

The following activities are Torah prohibitions for Shemita produce’:

* Reaping as an owner (grain, vegetable and other annual crops)

* Gathering as an owner (picking fruit and other perennial crops)

As such gathering small amounts of produce (a few day’s food) in a non-professional/commercial manner is permitted for
anyone - even the owner of the field

C2] RABBINIC PROHIBITIONS

* Any other activity (the halacha gives 22 categories) which enhances the growth of plant is prohibited rabbinically -
such as watering, weeding, fertilizing, removing stones’ etc

* BUT any such activity which is carried out in order to save the plant from dying (and according to some to save the
fruit from dying) is permitted

In practice: - gardens and plants are watered minimally to stop them from dying
- hedges etc can be cut back and lawns mown for aesthetic purposes
- there are special rules for potted plants (inside and out), plants standing on tiles/flooring etc, window
boxes and plants inside the house

D] DEALING WITH SHEMITA PRODUCE

D1] SEFICHIN
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According to then Torah law, although there are prohibitions on planting, working and commercial harvesting, all
produce that grows from the ground is permitted to eat. However, Chazal made an independent rabbinic prohibition on
plants that do not NORMALLY grow on their own eg vegetables and grains. This was to prevent people planting in
breach of Shemita and telling people that the produce grew on its own. As such, produce which DOES normally grow on
its own (eg fruit) is not subject to the prohibition of Sefichin

In practice:

* Vegetables which started growing during the 6th year will not be Sefichin’. As such the prohibition of Sefichin for any
particular product only kicks in at the point in the year that that vegetable grew entirely during the Shemita year.

o There are fixed dates based on the produce markets in Israel on which specific vegetables become Sefichin - see
Appendix 1. From the date that Sefichin applies that vegetable may not be bought from a store unless it has a hechsher
which states the origin of the produce’.

2. There are different ways to establish whether produce is ‘Shemita produce’. Fruits are normally classified according to which year the fruit first started to grow. Vegetables are
usually classified according to which year their are picked in. Grains are often classified according to which year they grew to 1/3 maturity. There are exceptions to these general
rules.

3. Although it should be noted that the equivalent activities on Shabbat would be prohibited on a Torah level

This point is subject to some halachic debate but the standard practice is to follow this lenient opinion

5. Note thatitis always (not just during Shemita) recommended to by all fruit and vegetables from a store with a hechsher. Otherwise itis likely that terumot and maaserot will have to
be taken by the consumer (at least out of safek - doubt). The procedure for doing this is not so complicated but needs to be learnt! If you don’t know how to do it, or can’t get
someone else to do it, you should stick to fruit and veg stores/supermarkets with a fruit/veg hechsher. Most of the makolets and supermarkets in religious neighborhoods have
hechsherim.

b
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That could be:-

- heter mechira produce (no kedushat shevi’it - ‘K7°) - only acceptable if you follow a psak which accepts the heter
mechira

- otzar beit din (does have K7)

- ‘matza menutak’ - produce grown in special beds disconnected from the ground (no K7)

- yevul nochri - local Arab produce (no K7 according to most views)

- imported produce (no K7)

* Note that all vegetables picked during the Shemita year have K7 even if they are not Sefichin (eg they grew in the 6th
year)

* In stores look for the following wording on the hechsher: ¥V [) 9Y20] YYN NOY

D2] SHAMUR & NE'EVAD

* Aside from the issue of Sefichin, there is a discussion about whether produce which was improperly guarded (shamur)
or tended (ne’evad) during Shemita is prohibited (rabbinically). Some poskim are strict but most are lenient on this
(especially today when the entire application of Shemita is Rabbinic - see Shiur 2)

D3] KEDUSHAT SHEVI'IT - K7
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Chazal learn that the produce of the Yovel (and by extension Shemita) year has intrinsic kedusha
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The kedusha of Shemita produce transfers onto the money used to buy it, and the original produce remains kadosh
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The Ramban comments that the Torah stresses the importance of eating Shemita produce. According to some opinions,
the Ramban’s position is that it is a mitzvah to eat Shemita produce

The following produce has K7 (N.B. Only produce in ‘halachic Eretz Yisrael’ has K7 - see below)

* vegetables which were picked during Shemita year

* fruit which first began to ripen during Shemita year

* grains which grew to one third during Shemita year

* flowers with a scent which are grown primarily for their scent have K7:perennial - if they blossom in the Shemita year
annuals - if picked in the Shemita year

Note that K7 produce, especially fruit, is in the markets for a long time after Shemita year. In the case of canned or
bottled goods (especially wine) it can remain in circulation for many years
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D4] KEDUSHAT SHEVI'IT IN THE KITCHEN
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Produce with K7 is to be eaten and not ‘wasted’

In practical terms, this means the following for K7 food in the modern kitchen:-

* One should try not to waste, spill or leave-over K7 produce where possible

o It must not be thrown away loose into the garbage, if edible. It could be wrapped in a sealed bag and thrown away.
The minhag is to place it in a ‘meichal Shemita’ - a shemita holder until it become inedible and it can then be thrown
away. Each day a new bag should be used for left-overs, then sealed, kept for a few days and then thrown away

* Soup can be left out overnight to spoil. Preferably it should be bagged and sealed and thrown away

» Food still has K7 as longs as it is fit for animal consumption - eg some peels

* Pits and peels which have fruit on them in an amount that would normally be eaten may not be thrown away. Small bits
of fruit sticking to pits that would not normally be eaten or small bits of food left sticking to plates may be thrown away
but many people separate them and put them in the shemita holder (watch out for Borer issues on Shabbat!)

» K7 produce may only be used in the regular manner - ie cooked, squeezed or blended only when that is normal for this
food

* If K7 products are cooked with other food, all the food becomes K7

D5] WHICH PARTS OF ISRAEL HAVE K7

DINN Y IPRNNY D7 (2) .TAYI NI DINI NI DX T ORI NIND D22 OO0 IPRNnY D (1) :Toyavd mNIN vov 11.
TAYN DN DAY NINDY N YA (3) . TAYI XD DN DINI NIAN T NN T 30N

N MVYNH P9 NMY1IY NOON MYNH
The Mishna identifies 3 different areas for the purposes of K7. Shemita applies in full to the area of the ‘Olei Bavel’. It
applies less to the greater area of the ‘Olei Mitzrayim’. It does not apply at all beyond those borders (even in areas
which may be part of ‘Biblical Eretz Yisrael’, which was promised to Avraham)

* This map shows the boundaries of the Olei Bavel - those Jews who came back to
Eretz Yisrael with the permission of the Persians in the 5C BCE to re-build the Second
Temple

» Today’s kedusha of Eretz Yisrael for K7 is dependant on this area, which covers all
of modern Israel except the Southern Negev. All laws of Shemita apply fully here

» As such, produce from these areas has K7 but food grown in the ‘Southern Arava’
region - towards Eliat and the Jordan Valley south of the Dead Sea - does not have K7
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 This map shows the larger area of Olei Miztrayim - those Jews who came
to conquer Eretz Yisrael with Yehoshua after leaving Egypt in the 14C BCE

o The biggest difference is that it includes much of Jordan, most of the Golan
and some of Syria

o Shemita applies partially in these areas - there is no issur of Sefichin but
work on the land is restricted

* The ‘Southern Arava’ area down to Eilat is still excluded and produce
from there will certainly not have K7

* Interesting halachic questions arise in the Western Negev

* Note that there is a very major debate about whether land owned by non-Jews within
the Eretz Yisrael boundaries still has K7. The minhag in Yerushalyim and most places
in Israel is to treat such produce as regular, NON-K7°. The minhag in Bnei Brak is to
treat such produce with K7’

* Modern technology has enabled food to be mass produce in beds which are detached from the ground - pmm ysn.
According to almost all poskim this does not have K7°

D6] BIYUR

* Once a K7 fruit or vegetable is no longer present in the fields and available for the animals it must be removed from the
house - ‘biyur’

 Every product has its own date for biyur - see the charts in Appendix 1 and 2

* Biyur is done by taking the relevant food outside the house and declaring it to be hefker. It can then be brought back
inside

* Biyur does not apply to small quantities of food (3 meals worth for each member of the household)

D7] OTHER K7 ISSUES

* K7 food may not be exported outside Israel

« It is prohibited to trade commercially in K7 food

* K7 food may not be weighed or measured for sale in the regular manner

* Money paid for K7 produce can itself become K7. Other food bought with this money can become K7 in turn, even if it
is not fruit or veg - eg K7 meat! Money which is K7 may not be given to people who will not respect its kedusha

* NOTE: paying for Otzar Beit Din produce does not involve these issues - see below

6. Based on the psak of the Beit Yosef
7. Based on the psak of the Mabit, which was followed by the Chazon Ish
8. Butthere are many other conditions eg non-Jewish ownership of the beds, which melachot may be performed by Jews/non-Jews
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E] MODERN SHEMITA ‘SOLUTIONS’

There are no ‘safe’ options. Each solution resolves one set of challenges and yet causes others. Those who think that
they can ‘avoid’ Shemita are not only missing out on the opportunities of Shemita, but are often also ignoring or
down-playing significant halachic and hashkafic issues. Expressions such as ‘Shemita LeChumra” or ‘Shemita
Kehilchata™’ only tell part of the story!

E1] SOLUTION 1 - OTZAR BEIT DIN

Summary
* A collective of Jewish farms, owned and managed during Shemita year by a Beit Din. The owners of the fields are not

paid profits according to the harvest, but a fixed rate like workers.

One of the main Otzar Beit Din organizations in Israel today is ‘Otzar Ha Aretz’"'. There are Otzar Ha Aretz stores all
around Israel serving the religous neighborhoods. Produce in the stores comes not only from Otzar Beit Din, but also
from other sources” which are all clearly labelled. They also have a loyalty club and voucher system

Pros

* Halachically less problematic than Heter Mechira". Wider halachic support for the concept across the communities
* Produce has K7 - opportunity to engage with K7 (for those who see this as pro!)

* Money has no K7 since payment is for the labor, transportation, distribution etc and not the produce itself

* Supports Israeli agriculture

» Cheaper than regular produce since the costs are labor etc only

Cons

* Not halachically perfetc - some of the major classic poskim (eg Rambam) did not mention it

* Hard to supervise on a large commercial scale

» Only helps with harvesting and distribution but does NOT allow planting and tending. Thus it will most effective for
fruit but only works for vegetables at the beginning of the Shemita year since they were planted in the 6th year

E2] SOLUTION 2 - MATZA MENUTAK"

Summary
* Produce grown in beds detached from the ground and also inside an enclosed building

Pros

* No concerns of K7 (if you see that as a pro!)
* Able to plant and tend

» Supports Israeli agriculture and technology

* Bug free

Cons
» Expensive
e Limited supply

9. Often used in the Charedi sector for hechsherim or products

10. Used by the Rabbanut sector for hechsherim

11. Their Beit Din includes such highly respected dayanim as R’ Zalman Nechemia Goldberg and Rav Eliyahu Bakshi Doron - see the full line-up and photo on
http://www.otzarharetz.co.il/%D7%91%D7%99%D7%AA-%D7%94%D7%93%D7%99%D7%9F-%D7%A9%D7%9C-%D7%90%D7%95%D7%A6%D7%A8-%D7%94%D7%90%D
7%A8%D7%A5/

12. Seehttp://www.otzarharetz.co.il/sources-supply/

13. Although this is itself a debate - Rav Ovadia Yosef zt'l preferred the Heter Mechira over Otzar beit Din!

14. Also known as ‘Gush Katif’ since this technology was pioneered by the farmer of Gush Katif before they were expelled from Gaza
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E3] SOLUTION 3 - 'SHISHIT’

Summary
* Produce from the 6th year or before

Pros
* No concerns of K7 (if you see that as a pro!)

Cons
o Limited availability as the Shemita year progresses, especially with fresh vegetables
* Shishit is often stored for long periods and can be poor quality

E4] SOLUTION 4 - IMPORTED PRODUCE (‘YUVAL CHU'L))®

Summary
* Can be imported from all over the world, but often from neighboring Arab countries - Egypt and Jordon and, as of

March 2015, from Gaza too'’

Pros
* No K7 issues (if you see that as a pro!)

Cons

* Damage (often long-term) to the Israeli agricultural sector - now worth billions of dollars per year
* Expense - transport costs etc

* Unreliable supply

* Political/economic concerns of ‘funding Arab terrorism’

E5] SOLUTION 5 - HETER MECHIRA

Summary
o Farmers sell their fields to a non-Jew through a local Beit Din. The fields are then worked normally but melacha

deOraita is done by non-Jews (foreign workers who are regularly employed these days in Israel’s agriculture sector)

Pros

* No K7 or sefichin issues

* Supports the Israeli economy

e Plentiful supply at good prices

* Halachically acceptable solution for non-religious consumers and traders who would otherwise ignire Shemita entirely
* Protects overseas contracts and long-term economy

Cons

* Based on certain halachic positions - in particular that Shemita today is all rabbinic and also that land owned by a
non-Jew has no K7. Whilst both of these are mainstream halachic positions they are not unanimous.

o If it does NOT work, farmers are doing issurim AND vegetable produce will be prohibited to eat as sefichin. However
fruit will not be prohibited as sefichin and could be eaten even if one does not accept the heter (although it would be K7)

* Selling land in Eretz Yisrael to a non-Jew is itself halachically problematic

o Is the sale a legally binding and ‘real’ sale or a ‘legal fiction’

* Jewish farmers may ignore the rules and perform melacha

See Shiur 2, in particular the Appendix there, for more background and detail on the Heter Mechira

Many poskim rule that a person who, as a chumrah, does NOT normally eat Heter Mechira MAY eat it with when a
guest in someone else’s home - ask your posek

15. Sometimes incorrectly called ‘Yevul Nochri’, which more properly refers to produce grown on land owned by non-Jews in Israel
16. Israel plans to import 1,200 tones per month from Gaza
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E6] SOLUTION 6 - SOUTHERN ARAVA

Summary
* Produce from the Southern Negev and Southern Jordan Valley which is outside the areas of K7

* Often grown in combination with the Heter Mechira

Pros

* No concerns of K7 (if you see that as a pro!)

*» Supporting Israeli farmers and economyn in Southern Israel
* Planting and supply all year round

Cons
« Significant halachic debates as to precisely where these areas are - especially in Northern and Western Negev
* Patchy and limited supply of certain vegetables

E7] SOLUTION 7 - YEVUL NOCHRI

Summary
* Produce from non-Jewish (usually Arab) farmers in Israel grown on land owned by non-Jews (eg in the ‘West

Bank’/Yehuda and Shomron, Galilee and other areas in Israel)

Pros
* No concerns of K7 (if you see that as a pro!), although this is not clear and some authorities DO treat this with K7

Cons

» Some unscrupulous Jewish producers have been caught selling their produce to Arabs to be sold on as Yevul Nochri.
Also, some land used by Arabs has been illegally acquired and is actually legally owned by Jews

» Some of the producers live in hostile areas, endangering mashgichim

o Strengthens Arab land ownership in Israel. There are Arab organizations which seek to buy back Jewish land in Israel
to try and strengthen Arab presence to create a future Arab State. This has possibly negative short-term economic and
longer term political and security impact

* Damage (often long-term) to the Israeli agricultural sector - now worth billions of dollars per year

E8] SO WHAT DO PEOPLE IN ISRAEL DO?

Here is a generalized summary of how communities in Israel prioritize the different options (1 is top)

Charedi community:
1 - Yevul Nochri/Shishit/Imported; 2 - Arava; 3- Matza Menutak, 4 - Otzar Beit Din"’; 5 - Heter Mechira" "’

Religious Zionist community:
1 - Otzar Beit Din; 2 - Arava/Shishit/Imported; 3 - Matza Menutak, 4 - Heter Mechira™; 5 - Yevul Nochri’'; or

1 - Otzar Beit Din; 2 - Arava/Shishit/Imported; 3 - Matza Menutak; 4 - Yevul Nochri’’; 5 - Heter Mechira; or

1 - Heter Mechira™; 2 - Arava/Shishit/Imported; 3 - Matza Menutak; 4 - Otzar Beit Din; 5 - Yevul Nochri ;

17. Considered permitted by most poskim but looked on with some suspicion by many as ‘unfamiliar’. Also, many in the Charedi community do not wish to risk the possible halachic
prohibitions of misuse of K7

18. Regarded by many people in the Charedi community as totally ‘treif. Some poskim take the view that Heter Mechira also treifs up the pots and pans. However other Charedi poskim
permit the Heter Mechira in exceptional circumstance eg when eating with parents

19. ltis clearthat many people in the Charedi community are also driven by hashkafic pressure to reject ‘solutions’ proposed by the Zionist communities. This can sometimes be
extreme, given the actual halachic issues involved

20. Many in the Religious Zionist community regard the hashkafic and possibly halachic problems of not supporting the Israeli economy and supporting Arab farmers as more serious
than the halachic problems raised by the Heter Mechira. This is Rav Rimon’s position

21. Atthe same time it is clear that some in the Religious Zionist community are driven by right-wing political considerations which sometimes have little to do with real hashkafic or
halachic concerns. This can sometimes be extreme, with people indignantly refusing to buy Arab produce during Shemita, which they are happy to buy in other years.

22. Inrecognition of the widespread concerns as to the halachic weakness and unacceptablity of the Heter Mechira

23. Some poskim in the Religious Zionist community see the Heter Mechira as a critical institution in supporting Yishuv Eretz Yisrael and a long-standing heter by great halachic figures.
This is Rav Aviner's position
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F] SHEMITAT KESAFIM
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o There are three separate mitzvot:- (i) to release debts in the Shemita year; (ii) not to demand repayment; (iii) not to
refuse to lend before Shemita in fear of not getting the money back;
o This applies even outside Eretz Yisrael
* According most poskim it takes effect at the end of the Shemita year
* Debts belonging to the Beit Din are not released. A Prozbul document assigns debts to the Beit Din and thereby ensure
that they survive the release at the end of the Shemita year. It has become customary for all those with money owed to
them to sign a Prozbul before the end of the Shemita year and thereby ensure that the debt can be collected in future

G] FURTHER READING

Sefarim dealing in detail with Shemita

e Shemita - R’ Yosef Zvi Rimon

Material on the Web

* A great free downloadable 20-page guide by Rabbi Alan Haber, available at
https.//rabbihaber files.wordpress.com/2014/08/shemita-guide. pdf

* OU: a short primer at https://oukosher.org/blog/feature/shemittah-primer/
https://oukosher.org/blog/consumer-kosher/shemittah-for-the-clueless/ and articles at
https://oukosher.org/blog/shemittah/

* A short "how-to’ guide produced by Sha’alvim for Women
http://shaalvim.org/Uploads/files/Kitzur%20Hilchot%2 0Shmitta.pdf




