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GOING UP TO HAR HABAYIT
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A) General Issues Arising

(i) The Temple - its location and the status of that area today
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(i) Tumah - the permissibility of entering Har Habayit and the Temple area whilst in a state of impurity
(i)  Moreh Mikdash - permitted behavior on Har Habayit

(iv)  Hashkafa - the appropriateness of pushing the rebuilding of the Temple in these times
(v)  Politics - Temple Mount as part of the Israeli-Arab conflict

B) Mount Moriah
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Mount Moriah is located between two hills - Mount Zion to the south-west and the Mount of Olives to the East. It is the
site of the First and Second Temples

In the Midrashim, Har Moriah is identified as :-

o The place from which Adam Harishon was created

o The site of the korbanot of Adam, Cain and Noach

e The place where Yitzchak and Rivka prayed for children
o The site of Ya’acov'’s dream
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In the tanach itself, Evetz Hamoriah is first seen as the place that Avraham Avinu carried out the Akeida
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David Hamelech was directed by nevuah to establish an altar on the threshing floor of Ornan in Jerusalem. He does
and buys the property from Ornan for a full price. This is a clear parallel to the purchase of Ma’arat Hamachpelah by
Avraham
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Shlomo Hamelech then builds the Temple on this site which is Har Hamoriah

TMIN PRY TMIPN NWOWN TAX MY )10 12 )TV V'R ,NOWP NN W 197N DY 7709 TUN 71TV 1790 1IN )7 4.
NN 0P SV INNIAPY WTPNN 1Y ,ND990N NI )N DX DI T )N DR 1D DRI IR NN P21 0N
TIT )72 (80 N oy »127) DNDT WTPNN A . )179Y7 O7773N P2 ))19Y SN D7771IN YO (3 mwxia) DNIT ,N2900N

DOV MIP APY> , 7TV 7720 TIN )72 00 mwra) GO DV INNIAPY W D303 ) INS

0y NYH9 NI MYNII
The Medrash connects three places in Eretz Yisrael which our forefathers bought for a very high price - Avraham bought
the Cave of Machpela in Chevron, Ya’'acov bought the burial plot of Yosef in Shechem and David bought the site of the
Beit Hamikdash. In these three places at least, say Chazal, the other nations of the world have no legitimate grounds to
dispute our ownership. (Ironically, they are today among the most hotly disputed areas)

C) Historical Context

70 CE Temple destroyed by the Romans

100s Some sacrifices still brought in the Temple ruins?

135 Hadrian renames Jerusalem Aelia Capitolina; Temple Mount used for pagan worship

325 Council of Nicea. Constanine builds churches in J-m. Temple Mount abandoned as an icon
333 The ‘Bordeaux Pilgrim” account of Temple Mount

360 Emperor Julian orders the rebuilding of the Temple, soon abandoned

589 Earthquake in Jerusalem. Byzantine Emperor Valentine calls Jews to rebuild on Temple Mount
614 Persian invade Jerusalem; some clearance of Temple Mount begins

631 Byzantines reinvade Jerusalem

638 Arabs invade Jerusalem

687-691 Dome of Rock constructed

1050 Accounts of a synagogue on Temple Mount

1099 Jerusalem invaded by the Crusaders. Dome of the Rock became a Church - Templum Domini
1165 Rambam visits Jerusalem (and Temple Mount?)

1187 Jerusalem recaptured by the Moslems. Dome of the Rock restored to Islamic worship
1250 Mamluks take over Jerusalem

1200s Non-Moslems barred from Temple Mount

1517 Ottomans take over Jerusalem

1862 Edward Prince of Wales first non-Moslem allowed onto Temple Mount for centuries

1917 British capture Jerusalem

1948 Jordanians capture Jerusalem

1967 Israelis capture Jerusalem. Jewish access to Temple Mount restored
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D) The Structure of the Temple
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E) The Halachot of Purity and Impurity in the Temple
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The Mishna lists 11 levels of increasing kedusha (i) Eretz Yisrael; (ii) walled cities in EY ; (iii) Jerusalem within the city
walls, (iv) Har Habayit from which Zavim, Zavot, Niddot and Yoldot are excluded; (v) inside the ‘Chail’ from which
non-Jews and Tamei Met are excluded, (vi) the Ezrat Nashim from which a ‘Tvul Yom’ is excluded; (vii) the Ezrat Yisrael
from which a ‘Mechusar Kapparah’ is excluded, (viii) the Ezrat Kohanim from which all but the Kohanim are usually
excluded; (ix) between the Altar and the Ulam into which only certain Kohanim may enter, (x) the Heichal into which all
Kohanim entering must have washed their hands and feet; (xi) the Kodesh Kedoshim into which only the Kohen Gadol
was allowed on Yom Kippur (see later for a definition of what the excluded categories comprise)
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Entering the Mikdash tameh is one of the 36 prohibition for which one is chayav karet
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The punishment of Karet is applicable for anyone tameh who enters the area of the Ezrat Yisrael or further in
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Someone who is tamei met is permitted to enter to the eternal parts of Har Habayit (which parallel the Machaneh Leviah)

F) Where was the Temple
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The Mishna is explicit that Har Habayit was 500 x 500 amot. There are various opinions on the size on an ama. These
will gives us an area for Har Habayit of between approximately 220 x 220 m (48,400m’ ) and 300 x 300 m (90,000 n?’).

11. This hill it was which Solomon, who was the first of our kings,by Divine revelation, encompassed with a wall; it
was of excellent workmanship upwards, and round the top of it... This hill was walled all round, and in compass
four stadia (about 185 meters or 607 feet), [the distance of] each angle containing in length a stadia...

Josephus Antiquities 15:11
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Today the Temple Mount is a rectangular trapezoid NOT a square, and its area is approx 300 x 500 m (150,000 n7’).
This means that the Temple Mount is at least 66% bigger than the halachic Har Habayit an possibly more than 3 times
the size. The actual dimensions of the Temple Mount are 281 meters at the south, 310 meters at the north, 461 meters at

the east and 491 meters at the west.

This is not a surprise as it is well known that Herod increased the Temple area. This means that a large part of what is
now the Temple Mount may be entered without halachic concern. The problem is to identify which part.

Temple Mount Bird’s Eye View
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Temple Mount as it looks today

Umarivva St
1 ¥y ﬁ&@“ﬁ”“?’? ~ ﬁab oAl Bak Mitta B sl
' Bncannli. . Eemmemasazl e T e e SO
/ gg 3 g”"“’ 1 Jeulls LT e
 Bab Sabi '
al-Ghawarmma P Sulayman
T P
" Goubrbat &
r Sudayman
®
.
]
:
—* Bab al-Nazie
¥
: |
¥ |
H
: R
. | : |
: . Dome of the ] ; =T
; Spirits 5 j o
L ) |
! Bab j ] L=
i ; | Golden Gate |
¥ g : %
i Dome of the g,
. o / ] :
1 Ascension ! §
i o g
——
% - é
* |
!
%
?
X
| . é
ﬁ e
A ?
]
H
E
; §
: f
'E Fountain ;
® ;
= : g
1
ﬁ |
: :
Moor's Gate e I 5
-~ e i |
§ T‘r:iz El-Aksa 2 | - o
“ # i o e i il
i Moscue ;! f :
% Office 4 b 1 |
= b x ; |
| i P il ,
s i 3 Y : ;
i t "B ST § i
12! _\L«m} : Solomon's staples {
= 13 14 15

to download more shiurim and source sheets visit www.rabbimanning.com

702



5775 »»»m ©Nn9aN  rabbi@rabbimanning.com 7 402

There are 4 main theories based on archeological, documentary and surveying evidence as to where the Temple was
located on the modern Temple Mount

(A) The Central System - that the Rock in the Dome of the Rock' is in the position of the Mizbeach (Rav Goren)

This would place the approximate position of Har
Habayit as follows:-
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This would place the approximate position of
Har Habayit as follows.-

1. The A/l-SakaraRock, roughly 13 meters by 17 meters (43 feet by 56 feet).
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(C) The Northern System - that the Temple lays to the North of the Dome of the Rock
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This would place the approximate position of
Har Habayit as follows:-
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This would place the approximate position of
Har Habayit as follows:-

The theory most accepted is the Middle Theory which places the Holy of Holies in the exact place of the Dome of the
Rock. Thus a route around Har Habayit has been devised to avoid all of the potentially problematic areas where the
Temple complex could have stood (according to current theories)
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This view follows the ‘Route of the Radvaz’ and understands that the Azarah is entirely located on the central, raised
platform on which the Dome of the Rock is sitting . The Cheil around the Azarah is also on the platform. The Ezrat
Nashim is to the east of the platform. They therefore recommend that Jews who go on the east stay close to the eastern
wall of the Temple Mount.

Mugrabi
Gate

Another more
conservative route
around the edge of the
walls of Temple Mount

Shewvatim
Gate
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G) Is the Temple area still holy?
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The kedusha of the Temple can only be created in the presence of a King, a prophet, a Sanhedrin of 71 Rabbis and the
Urim veTumim which were part of the Cohen Gadol’s clothing. If so, how did Ezra inaugurate the Second Temple when
he was missing the King and the Urim veTumim?
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The position of the Rambam (12C) is that Shlomo Hamelech invested the Temple with a kedusha which was never
nullified, even after the Temple was destroyed. Thus, when Ezra came to build the Second Temple it did not matter that
he had no King or Urim veTumim to create new kedusha - the kedusha was already there and remains to this day. The
Ravad (12C) disagrees and clearly states that there is NO punishment of karet to go onto Har HaBayit today. Does this
means that he holds that it is permitted, or just not punishable with karet? ’
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The Radvaz (R. David ben Zimra - 16C) writes in a responsum that many people in his time used to go up to view the
Temple area from balconies overhanging Temple Mount. He justifies this practice by applying a double safek - sfeik
sfeika - (i) it was questionable if these balconies were overhanging the actual Har Habayit area and (ii) the view of the
Ravad was that there is no karet today. However the Radvaz also adds a number of other doubts into the equations to
come up with a heter and it is still not clear that he understands the Ravad’s view to be that that it is permitted to go onto
Har Habayit today. More recent authorities have understood the Ravad’s opinion to be stricter in practice and not to
allow access to Har Habayit (see Shu’t Binyan 1zion 1.:2)
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The Meiri (Provence 14C) writes that it was clearly the minhag in his time to allow entry onto the Temple Mount. Some
recent poskim have questioned whether this wording is accurate and whether it can be relied upon

2. See Mishpat Cohen 96:6 of Rav Kook, who argues that the prohibition (even min haTorah) remains although the issur karet is lifted
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There is a question as to whether the Rambam himself went onto Har Habayit. His words are recorded as follows:-
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1t is not clear where Rambam went that he describes as ‘The Great and Holy House'. It seems likely that this was a part
of Har Habayit which is permissible to ascend - see source 9

Non-Moslems were banned by the Mamluk and Ottoman authorities from ascending Temple Mount from around the 14C
until 1862 when the first exception was made for the British Edward Prince of Wales (later Edward VII). As such, entry
onto the Temple are was not again discussed practically until the end of the the 19C.
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The Mishna Berura rules in accordance with the Magen Avraham who follows the Rambam’s view that there is still karet
for a tameh person to go to the Temple area and entering any part of Har Bayit is prohibited

H) Ritual Impurity and Har Habayit Today

I TIN PRI AN IND MY NN DNIND IMNY ,DYD POID MITOM MITI MIN P PRY MDD wnpn man - 20.
DWY DII) NINY NN RNV

O NOON ¥ P99 NPNAN M MIYH B"an
Following the opinion of the Rambam that the kedusha of Har Habayit applies today, those excluded min haTorah from
anywhere on Har Habayit are a Zav, Zava, Niddah and Yoledet. Someone who is Tameh Met is allowed onto Har
Habayit, just not into the Temple area itself

N TN ... 230 190 INNN 2D N NONYY XINY 2P DY 1D DI 1PN XD NNDONYT XD TN 00T nnp proam pT1 - 21,
YN P DY TN NP .. NYYN NI 12 DI DN 1IN NN N2WNN NNVLN DY NI SMINY INX PT PTIY

oY 1ond Mmwn
Additionally, a Ba’al Keri is prohibited min haTorah from entering Har Habayit. Furthermore, some understand Rashi’s
opinion to be that a Tevul Yom is assur miderabbanan from anywhere on Har Habayit

Who is excluded from Har Habayit

Zay a man who has experienced a running genital discharge, sometimes associated with venereal disease

Zava a woman who has experienced menstrual bleeding during the middle 11 days of the monthly cycle (when
bleeding is not expected)

Nidda a women who has experienced menstrual bleeding during the beginning of the monthly cycle (when
bleeding is expected)

Yoledet a woman within 7 days of childbirth of a boy and 14 days of a girl

Ba’al Keri a man who has emitted semen or a woman who has had intercourse in the last 3 days

Tvul Yom any person who has been to the mikveh and awaits sunset on that day

Halachic issues arising out of this:-

* Going to the mikveh (according to Rashi before sunset the day before)

* Finding a men’s mikvah which is kosher for a tevilah min haTorah, rather than the minhag of ‘Tevilat Ezra’

* The need for a Ma’ayan and not just a Mikvah for a Zav

* Preparation and supervision in the mikveh - for men and women

* Halachot of Mikveh: chatzitza, beracha etc

* Married women must separate from their husbands for at least 3 days before this mivkeh (according to Rashi must then
wait until the day after mikveh to go up

» Which men are considered to be a Zav?

» Unmarried women and mikveh - should they go, should they tell anyone they have been; brides before the wedding?
* Non-Jews on Temple Mount - permitted areas, behavior
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I) The Modern Psak

Those against

Charedi Rabbis have always and still today totally prohibit entry HarHabayit. The position of of the Zionist
establishment is somewhat less clear. In 1967 after the Temple Mount was recaptured the Israeli Chief Rabbinate -
Rabbis Unterman and Nissim put out a statement opposing entry to Temple Mount. The position of Rav Avraham Kook
and Rav Tzvi Yehuda Kook is not clear. They are generally understood to have opposed entering Har Bayit but Rav
Shlomo Ra’anan, grandson of Rav A. 1. Kook write that they definitely permitted entry to certain areas.

Rabbanim opposing entry to Har HaBayit include:

Rabbi Ovadia Yosef z’l, former Sefardi Chief Rabbi of Israel
Rabbi Yitzchak Weiss 7’1, the Minchat Yitzchak

Rabbi Eliezer Waldenberg 7’l, the 1zitz Eliezer

Rabbi Avraham Shapiro z’l, former Ashkenazi Chief Rabbi of Israel and then Rosh Yeshiva of Yeshivat Mercaz HaRav’
Rabbi Yosef Shalom Elyashiv 7°l

Rabbi Yehoshua Neuwirth z’l

Rabbi Mordecai Eliyahu 7’

Rabbi Shalom Cohen, Rosh Yeshivat Porat Yosef

Rabbi Shlomo Amar, former Sefardi Chief Rabbi of Israel

Rabbi Yitzchak Yosef current Sefardi Chief Rabbi of Israel

Rabbi Eliyahu Bakshi-Doron, former Sefardi Chief Rabbi of Israel
Rabbi Chaim Kanievsky

Rabbi Shmuel Rabinowitz, Rav of the Kotel

Rabbi Avigdor Nevensal, Rav of the Old City

Rabbi Simcha HaKohen Kook, Rav of Rechovot

Rabbi Yisrael Meir Lau, former Ashkenazi Chief Rabbi of Israel and current Chief Rabbi of Tel Aviv
Rabbi Arieh Stern, Chief Rabbi of Yerushalyim

Rabbi Shlomo Aviner, Rosh Yeshiva of Yeshivat Ateret Cohanim
Rabbi Zalman Melamed, Rosh Yeshivat Bet-El

Rabbi Zvi Tau, Rosh Yeshivat Har HaMor

Rabbi Aharon Lichtenstein, Rosh Yeshivat Har Etzion

Those For

In recent years increasing number of senior Rabbanim have ascended Har Habayit'. Those who permit entry to (at least
certain parts of ) Temple Mount include:

Rabbi Shlomo Goren 7’l, former Ashkenazi Chief Rabbis of Israel
Rabbi Chaim David Halevi z’l, former Chief Rabbi of Tel Aviv

Rabbi Yisrael Yaakov Fischer z’l, former head of the Edah Charedit
Rabbi Yosef Kapach 7’1

Rabbi Yechiel Michel Tukuchinsky z7°l

Rabbi Moshe Feinstein 7’l in a teshuva seems to indicate that some parts of the Temple Mount are permitted to enter’
Rabbi Moshe Tendler’

Rabbi Menachem Mendel Schneerson, the Lubavitcher Rebbe®
Rabbi Dov Lior, Rabbi of Kiryat Arba

Rabbi Shmuel Eliyahu, Rav of Tzfat

Rabbi Ben-Zion Mutzafi, Rosh Yeshivat Bnei Tzion

Rabbi Eliezer Melamed, Rosh Yeshivat Har Beracha

Rabbi Yisrael Ariel, Rav of Machon Hamikdash

Rabbi She'ar Yashuv Cohen, Chief Rabbi of Haifa,

3. Although Rav Eliezer Melamed writes that he personally asked Rav Shapira who told him that, although he was against it, it was halachically permitted - see
http://www.yeshiva.org.il/ask/?id=184
Although in a letter it seems that he does permit entry to certain places on Har HaBayit
30 senior Religious Zionist Rabbanim went onto Har HaBayit on Yom Yerushalayim 2014 - see http://www.inn.co.il/News/News.aspx/276982
See Igrot Moshe, 0.C.2:113 s’v ‘uma shetiratzta’ and also https://www.templeinstitute.org/harav_moshe.htm
See a fascinating video of Rav Tendler on Har Habayit at http: //www.youtube.com/watch?v=cw9 1yrKuQec
see http://lamikdash.blogspot.co.il/2009/10/blog-post_8181.html and generally http://largel.blogspot.co.il/ for copies of letters and personal writings of a number of
(surprising!) Rabbanim who may permit entry to Har Habayit
to download more shiurim and source sheets visit www.rabbimanning.com
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Rabbi Yuval Sherlo, Rosh Yeshiva of the hesder yeshiva of Petah Tikva
Rabbi Yaacov Meidan, Rosh Yeshiva of Yeshivat Har Etzion

Rabbi Yitzchak Shilat, Maaleh Adumim

Rabbi Re’em HaCohen, Rosh Yeshivat Otniel

Rabbi Zefania Derori, Rosh Yeshivat Kiryat Shemoneh

Rabbi Chaim Druckman, Rav of Yeshivot Bnei Akivah

Rabbi Yisrael Rozen, Machon Zomet

Rabbi Yosef Tzvi Rimon, Rav Alon Shvut’

Rabbi Nachum Rabbinovitz, Rosh Yeshivat Bircat Moshe, Ma’alei Adumim

Other arguments brought to justify going onto Har Habayit today, even into the Temple area include:-

* The halachic permission to go onto Har Habayit even when tamei in order to construct and fix it. They argue that this
includes inspection and survey

o The halachic obligation to conquer Har Habayit - they argue that each assent makes it politically harder for the
Moslems to retain ultimate control

I) Moreh Mikdash

NN I ONY D NN DY MISYHONN XON X DNN WTPNN P RO NPT OWTP MNOY WTPNN 0 IRPO nwy myn N 22,
WTOID PN MYND N PIIT DYV PIAND N INTHOND N YOIV HYINL N IPPNI 12N IND DTN DI XD INND
N W NNN DIV TIT TDIAN N NYY NI MDD I P17 1T DX XOX 1IN TN D32 710 MORY D' PN
IWMNY 29N OVYN WTPNNY Q"IN T ... DN 12T NON D DI NDY,NINDND IDPY NON TITN INPY YT NTNOYW NNON
THDWNI D> NOY DRYA 2Y ROY DWD DIOND IMNY DIPNY NON DI XD 1M 12 HN MY 1D INMIA DTN N
2NY Q"YRY DD WTPN XM G OYD NIY NPIY NN RPN OYWTPN YNNYN MMNIY DX NI NN WY

ST0W OINUYTRA

P99 79°NaN HA MION 0"
There are a number of halachic issues of ‘Moreh Mikdash’ - Reverence for the Temple - involved in going onto Har
Habayit including:-
* not wearing leather shoes - people must go barefoot or in cloth socks or shoes
* not becoming ‘light headed’ - chit chat, small talk etc eating is questionable
* not to carry a wallet which is visible
* not to spit
* men must have their heads properly covered - not all kipot will satisfy this requirement which is min haTorah

Rav Ovadia Yosef also rules that since Moreh Mikdash prevents entering the Har Habayit other than for a mitzva (eg
bringing a sacrifice), it would be assur to go there today. Others would claim that going up today IS a mitzva (eg
conquering the site, keeping it in Jewish hands etc etc). There is also a debate as to whether the mitzva of Moreh Mikdash
will fall away with the prohibition of tumah according to the Ravad’s view (above) or will exist independently of it today,
even according to the Ravad

J) The Hashkafa Angle

Consider how the halachic aspects of this issue are intertwined with the politics and hashkafa including:-
o should we be pushing the rebuilding of the Temple

o should Temple Mount be in our hands

* how do we keep Jewish control of Temple Mount/Jerusalem

* how does Temple Mount impact upon the Middle East peace process

* should we have a shul on Temple Mount now

* is this part of what it means to be Religious Zionist or is it Messianic

K) Further Reading

o Entering the Temple Mount in Halacha and Jewish History, Meyer and Messner, Hakira Journal Vol 10 p 29 -
http://www.hakirah.org/Vol%2010%20Messner.pdf
» Halachic Aspects of Visiting the Temple Mount, Stein, Daniel Journal of Halacha and Contemporary Society XLIV, 79

9. See his halachot of Aliyah to Har HaBayit:
http://vbm.etzion.org.il/he/%D7%94%D7%9C%D7%9B%D7%95%D7%AA-%D7%A2%D7%9C%D7%99%D7%99%D7%94-%D7%9C%D7%94%D7%A8-%D7%94%D7%91%D7
%99%D7%AA
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