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A] THE RABBIS CANNOT USUALLY OVERRULE THE TORAH

Background: The Gemara is challenging Hillel's innovation of Prozbul (selling loans to the Beit Din in the Shmitta year) which avoids the
cancellation of those loans as provided in the Torah
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* What is the distinction between nwy O and Nwyn YN 2w?

Examples of Chazal overriding Torah mitzvot nwyn Sxy awa

* Chazal prevented certain people from eating korban Pesach, although they were commanded to by the Torah

* Chazal prohibited carrying milah knife on Shabbat where no Eruv, even though the Torah allows milah on the 8th day to override Shabbat
¢ Chazal discontinued the practice of the Sotah ritual once men became immoral

* Chazal discontinued the ritual of Eglah Arufa once murder became prevalent

Skip source 3 for now and come back to it at the end if you have time
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* Why should the Sanhedrin have the power of ‘hara’at sha’ah’?
* What are the limitations to such power?
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B] THE RABBIS CANNOT ALWAYS OVERRIDE EACH OTHER

B1) DRASHOT
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* See the Addendum as to how this meta-halachic issue plays out in the story of the marriage of Ruth to Boaz

B2) POSITIVE TAKANOT AND GEZEIROT
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B3) PROTECTIVE GEZEIROT
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* Based on the Rambam’s rules above, which areas of halacha may be subject to review once we get a new Sanhedrin?
* Do Rabbinic mitzvot cease to have force if the reasons for which they were made fall away? We will iy’H see this in detail in a later shiur
but, for now, consider the following cases: Mayim Acharonim, Chalav Yisrael, Kiddush in Shul on Friday night

C] THE RABBIS CANNOT OVERRIDE THE WILL OF THE PEOPLE
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* Summarise the 3 basic rules of the Rambam as to how the will of the people affected Chazal’s ability to create new legislation
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* What gives the Jewish people the collective ability to have such an impact on the halachic process?
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* What are ‘bnei nevi'im’? What does this say about the Jewish people?
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D] THE RABBIS DO NOT MAKE A NEW GEZEIRA TO PROTECT ANOTHER GEZEIRA
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* |If the Rabbis have no mandate from the passuk to make a ‘fence on a fence’, how can they do so here? What does this tell us about the
halachic status of ‘issurei shevut’ on Shabbat?

E] THE RABBIS DO NOT MAKE A NEW GEZEIRA ON A RARE OR UNUSUAL CIRCUMSTANCES

2 Y™ - RAIYT RNDMY ,7OY PON IDIWI D TN ROY NP - NP NDOWN YIIN NN N9 NP MyN NN 11T 19.
1329 2 XD - XMW ROT RNYN )P

910 NYSN N12

* If you have time at the end, look at the sources in the Addendum
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ADDENDUM - Drashot and the Marriage of Ruth
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Who's Who

Rashi 11C, France

Rambam 12C, Spain

Maharsha R. Shmuel Edels - 16/17C Poland

Gri'z R. Yitzchak Zev (Velvel) Soloveitchik - The Brisker Rov - 20C, Lithuania/Eretz Yisrael

The Brisker Rov



