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dxezd zexewn

zelabd - opaxc zevn - 18
ohkaurh ,racn ,kkfn

A] THE RABBIS CANNOT USUALLY OVERRULE THE TORAH

Background: The Gemara is challenging Hillel’s innovation of Prozbul (selling loans to the Beit Din in the Shmitta year) which avoids the

cancellation of those loans as provided in the Torah

1.!?/// tynan tks kkv ihe,vu ',hghca tynan t,hhrutsns 'hshn tfht hnu
/uk ihyhd

2. /////tuv vag, ktu ca :hhct rnt
oa

• What is the distinction between vagu oue and vag, ktu ca?

Examples of Chazal overriding Torah mitzvot vag, ktu cac

• Chazal prevented certain people from eating korban Pesach, although they were commanded to by the Torah

• Chazal prohibited carrying  milah knife on Shabbat where no Eruv, even though the Torah allows milah on the 8th day to override Shabbat

• Chazal discontinued the practice of the Sotah ritual once men became immoral

• Chazal discontinued the ritual of Eglah Arufa once murder became prevalent 

Skip source 3 for now and come back to it at the end if you have time

3."rpuac ihgeu, iht ,cac ,uhvk kja v"r ka cuy ouh:zwy  r"vrc t"s ubrhcghu sunkk hec kmt lkhk ushc ubkyh tna ouan
/vz ouhc gue,k v,uma ,"s hrndk ruegku ruzdk ovk ihts .r,k k"b sugu ///// rha hkf ie,h tna rzdb hnb y"hc hjrznv vaevu
rucgk uvzs ,"s kg rucgk tku wru,k dhhx uaga vn kkfc uvza vtrbu /y"hc ihgeu, ,ca tkca iuhf hrndk reg,n tk ,cac tnkac
hpku /// r"vrc t"s eubh,v rhcgh tna whrzd tku ,ca vhjss vkhn a"n i"rv oac h"c a"n sug tjhb y"vnu /hrndk uregk ,"s kg

 whpc v,cr wru,vs tjhb a"n-hbhnav ouhcuz"he whx s"hc h,c,f vzc tmuhfu wrhzd ouan whpc ,"s ruegk umr tk ',cac whpt 
v ewx oa z"yu v ;hgx jpe, inhx vbav atr ,ufkv ohhj jrut lurg ijkua

4.vnmg vru, hrcsn ihrunj ukt ,urzd uvh tka ohbuatrv in iye tuva hp kg ;t vga hpk ukt ohrcs ;t ruegk ihs ,hck ahu
uregk ihs ,hc kfk ah vru, hrcs ukhpta/vga ,truv kg ogv urcgh tka hsf dhhx ,uagku ,sv ezjk utra ihs ,hc ?smhf 

,umn kyck vga hpk utr ot ifu /tuv lf vfkva ohrnutu ,urusk rcsv ihgcue iht kct ihsf tka ihabugu ihfn 'vru, hrcs
vn hpk ihaug ohrjt ohrcsc kafvkn ktrahn ohcr khmvk ut ,sk ohcr rhzjvk hsf vag, tk ,umn kg rucgk ut vag
,me kg rucgk ohbnzv in inzc ohrun ihs ,hc lf ukuf vhjha hsf vz ka ukdr ut ush l,uj tpurva oaf 'vgav vfhrma

vcrv ,u,ca runaha hsf ,jt ,ca uhkg kkj ohbuatrv ohnfj urnta lrsf okuf unhhe,ha hsf vga hpk ,umn
s vfkv c erp ohrnn ,ufkv o"cnr

• Why should the Sanhedrin have the power of ‘hara’at sha’ah’?

• What are the limitations to such power?

5./lfk vfhrm vgava tkt - lfk hutra hbpn tk 'uvukexu s"ck uvuthcvu 'ohbuh hnhc ,cac xux kg cfra sjt ostc vagnu
vfhrm vgava tkt - lfk hutra hbpn tk 'uvuekvu ihs ,hck uvuthcvu 'vbt,v ,j, u,atc jhyva sjt ostc vagn cuau

lfk
:m ,unch
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B] THE RABBIS CANNOT ALWAYS OVERRIDE EACH OTHER

B1) DRASHOT

6.rjt ogy uk vtrbu rjt s"c ovhrjt sngu 'ihs ubsu lf ihsva ovhbhgc vtrba vn hpf ,usnv in ,jtc uarsa kusd s"c
 u,ut ru,xkuhbhgc vtrba vn hpf isu r,ux vz hrvrntba '- ovv ohnhc vhvh rat ypuav kt rjt tkt ,fkk chhj lbht 

 lrusca ihs ,hc
 t vfkv c erp ohrnn ,ufkv o"cnr

• See the Addendum as to how this meta-halachic issue  plays out in the story of the marriage of Ruth to Boaz 

B2) POSITIVE TAKANOT AND GEZEIROT

7.ohrcs kyck aecu rjt ihs ,hc ovhrjt sngu 'ktrah kfc rcsv yapu dvbn udhvbvu vbe, ube, ut vrzd urzda ihs ,hc
 'dvbnv u,utu vrzdv v,utu vbe,v v,ut ruegku ohbuatrvihbncu vnfjc ohbuatrv in kusd vhvha sg kufh ubhtkusd vhv /

ihs ,hc kfu khtuv ihbnc ovn ohkusd uhvh lthvu /////  uhrcs ,t kyck kufh ubht 'vnfjc tk kct ihbnc 'ihbnc tk kct vnfjc
uc uekj tku kusdv ihs ,hc urnta rcsv ukceu unhfxva rusv hnfj ihbn vz 'tuv sjtu ohgca ka ihs ,hcu

 c vfkv c erp ohrnn ,ufkv o"cnr

B3) PROTECTIVE GEZEIROT

8.ruzdk ihs ,hc utra ohrcs kct 'vru, hbhs rtaf tkt vru,k dhhx ,uagk hsf i,ut urxt tka ohrcsc ohrunt ohrcs vnc
ohbuatrv in kusd vhv ukhpt irh,vku iregk kufh rjt kusd ihs ,hc iht ktrah kfc iruxht yap ot dhhx ,uagk irxtku

 d vfkv c erp ohrnn ,ufkv o"cnr

• Based on the Rambam’s rules above, which areas of halacha may be subject to review once we get a new Sanhedrin?

• Do Rabbinic mitzvot cease to have force if the reasons for which they were made fall away?  We will iy’H see this in detail in a later shiur

but, for now, consider the following cases:  Mayim Acharonim, Chalav Yisrael,  Kiddush in Shul on Friday night

C] THE RABBIS CANNOT OVERRIDE THE WILL OF THE PEOPLE

9.:v ihkufh rucmv cur ot vkj, gshku rcsc cahh,vk ihfhrm dvbn dhvbvk ut vbe, ie,k ut vrhzd ruzdk ivk vtrba ihs ,hc

     /vc sungk ihkufh rucmv cur if ot tkt rucmv kg vrhzd ihrzud iht okugku sungk ihkufh iht ot ut ivc sungk :u hrv
vkyc uz hrv kvev curc vyap tku vc ogv uepep vurzda rjtu 'vc sungk ihkufh kvev cura unhsu vrhzd ihs ,hc urzda

   /vc ,fkk ogv ,t ;ufk ihtar ibhtu:z,hc sng vcurn inz rjtku ,ucr ohba if rcsv sngu ktrah kfc vyapa unhsu urzd 
iuatrv ihs ,hcn ,ujp vhv ukhptu kyck ,uar uk ah 'ktrah kfc ,yaup vrzdv v,ut ihta vtru ktrah kfc escu rjt ihs

 ihbncu vnfjc
 z-v vfkv c erp ohrnn ,ufkv o"cnr

• Summarise the 3 basic rules of the Rambam as to how the will of the people affected Chazal’s ability to create new legislation

10. /ivka inavu ',pvu 'uvtur ktrah ihtu o"ufg uckja ckj - vtbv ruxht iruxht ihtu ihruxt o"ufg ka ohrcs ukt,hcu hcr
inac urh,v ubhs///// 

u vban c erp vrz vsucg ,fxn vban

11.ot tkt - urhcj ihs ,hc hrcs kyck kufh ihs ,hc iht :ib,vu ?kkvu htna hshnk,s t,be, trahnk hmn hfhv thabv vsuvh wru
.uj 'urhcj ihs ,hc hrcs ihs ,hc kyck kufh kfc :ibjuh wr rnt vbj rc rc vcr rnt tv 'sugu !ihbncu vnfjc ubnhv kusd if
'ktrah curc uruxht yapu khtuv ?ogy vn :tharan cr rnt !uk ihgnua iht ubhs ,hcu uvhkt tch ukhpta 'rcs rag vbunan

ktrah curc uruxht yap tk inauruxht yap tka ina kg uescu ubh,ucr ucah :ibjuh hcr rnt tct rc ktuna hcr rnts /
 :ohrnut uhva 'eusm rc rzgkt hcr hrcs kgu d"car hrcs kg ubh,ucr ufnxu 'ktrah curccur f"tt rucmv kg vrhzd ihrzud iht

vc sungk ihkufh rucm 
 /uk vrz vsucg
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• What gives the Jewish people the collective ability to have such an impact on the halachic process?

12. iv ohthcb hbc - iv ohthcb iht ot ktrahk ivk jbv  ///
 /ux ohjxp

• What are ‘bnei nevi’im’? What does this say about the Jewish people?

13. stk vrua vtucbv ihta 'ohssuc,nu ck hcuyu ohjna ohcauhu o,gs ohbuufn tkt umrha ,g kfc ihtcb,n iht ohthcbv kf
 'vjna lu,n tkt ,ukmg lu,n tku ,ucmg lu,nrubfu khkju ;u,u kcb ovhbpk ohthcbv hbc lfhpk(v:h �t ktuna)ohaecn ovu 

 rntba uvzu vtucbv(oa) ohtcb,n vnvu/ksd,n hbukp rnut v,ta unf utcbha sg vtucbv lrsc ihfkvn rnukf 
 vtka raptu ivhkg vbhfa vra,a rapt o,gs ohbuufna p"gtu 'ohthcbv hbc ohtrebv ov tcb,vk ihaecn ova ukt

 /vra,
v's vfkv z erp vru,v hsuxh ,ufkv o"cnr

D] THE RABBIS DO NOT MAKE A NEW GEZEIRA TO PROTECT ANOTHER GEZEIRA

14.ucur ouan shpen ubhta ucur kg urzdu /.muj ubht - uhkg shpen ubhtau '.muj - uhkg shpenu ucur 'vru, rcs :ejmh hcr rnts
ouan hnb ht 'shpenv uyughn ouan shpen ubhta uyughn kg hnb ruzdhku - /shpenv ucur ouan shpenv uyughn kgu 'shpenv

?!vrhzdk vrhzd ruzdhbu ouehb ibtu 'vrhzd vpud thv !shpen ubhta ucur 

 :s ihcurhg

15. :tepb tre htvn - vrzdk vrzd ihrzud ihta tsunk, hkufc ibhrnts tvh,rnan ,t o,rnauh,rnank 'vrzd rnukf ',rnan uag - 
vrzdk vrzd uagh tka ',rnank ,rnan tku 'h,ru,k -

 :c vmhc h"ar

16.kft, tk :ohrnut kkv ,hcu 'kft, :ohrnut htna ,hc 'cuy ouhc vskuba vmhc
 t:tvmhc vban

17.ibtu vrzd vpud thv 'yujxh tna vrzd - htn tngy ucza ihean :hhct vhk rnt /ucza ihean ouan vrzd :rnt ejmh hcr
 - ?!vrzdk vrzd ruzdbu ouehbthv vrzd tsj vkuf 

/d vmhc

18. usdcc vcuj,s utk htnvfajk lunx ruzd teu 'tuv tnkgc ,uca - vfajan ohcrv ,uark vthmuv ukhptu 'lfc vtmuv lrs ihta -
vrhzdk vrhzd ,ca ruxhtk ibhrzd :tnkt 'vfaj uyt

 :th ,ca h"ar

• If the Rabbis have no mandate from the passuk to make a ‘fence on a fence’, how can they do so here?  What does this tell us about the

halachic status of ‘issurei shevut’ on Shabbat?

E] THE RABBIS DO NOT MAKE A NEW GEZEIRA ON A RARE OR UNUSUAL CIRCUMSTANCES

19.vhc urzd - tjhfas t,knu 'vhhkgc lhyj uprab uk rnth tna vrhzd - vbue vfhan urnt vn hbpnu ',ubue ,ugn vru, rcs
 ibcr vhc urzd tk - tjhfa tks t,kn 'ibcr

:un tghmn tcc

• If you have time at the end, look at the sources in the Addendum

----------------------------------
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ADDENDUM - Drashot and the Marriage of Ruth

20.oh²&J(b)t v (̄r (G)g j º-E&H -u c :c12J2H-u r -x­(H -u h·&b«n6k -t h́ &b«k 6P v« ­P9v(c 6J v (rU¬x r <nt«²H -u z -g« ºC9r<C &S r´<J)t Ær 2c«g k³2t«D -v v2̧B &v 6u o̧ (J c <J́2H -u »r -g -G -v v́(k(g z -g«̧cU t
ḩ&b)t1-u s :c1(tIn v¬2s 6¬ &n v(c­(G -v h º&nJg(b v (́r 6f (n Q<k·<nh&kLt<k Ubh­&j (t6k r¬<J)t v º<s (¬ -v Æ, -e6k <j k º2t«D-k Ær <nt«̧ H -u d :Uc12J2H-u v«·p9Uc 6J r <nt«́H -u rh­&g (v h¬2b 6e &Z &n
ÆW 6,1(kUz ih³2t h́ &F [Æv(g 6s12t 6u] Æ(g 6s12t 6u h À&K v (sh́ &D -v k ¹-t 6d&h t¸«k9o &t 6u k º(t 6D Æk -t 6d &T9o &t ḩ &N -g h́2b 6e &z s<d́<b 6u »oh &c 6JH1-v s<d¬<b v2b 6 Âe r« Ànt2k Ẃ6b 6z (t v̄<k 6d <t h &T 6r ¹-n (t
[v (,hº&b (e] h (,hº&b (e Æ, 2N -v9, <J12t v³(H &c)tI 1N -v ,Uŕ , 2t 2n ÂU h·&nJg(b ś-H &n v­<s (¬ -v ¬W 6,Ib 6e9oIh 6C z -g« ºC r <nt«́H -u v :k1(t 6d <t h¬&f«b (t r <nt«­H -u Wh·<r)j1-t h­&f«b (t 6u kI ºt 6d&k
h¬&F h º&,(K Xt 6D9, <t Æv (T -t ³W6k9k -t 6D h·&,(k)j1-b9, <t ,h­&j 6J -t9i <P h º&k9 [k (t 6d&k] 9ku (t 6d&k Æk -fUt t³«k k À2t«D -v r <nt«́H -u u :I 1,(k)j1-b9k -g ,­2N -v9o 2J oh ¬&e (v6k

 :k« 1t 6d&k k­-fUt9t«k :h�ar) - h,kjb ,t ,hjat ip rntba hgrzc odp ,,k /// hgrz hctunu hbung tch tk(,hbung tku hbungc vgyu

u-t:s ,ur

21.hctunu hbung tch tk rntba ugrzc odp ,,k oa h"arpu wud h,kjb ,t ,hjat ip zguck chav ktudva ,ur rpxc vzn r,uhu
wud l,ube ouhc a"nf uhbpc vrh,v tuvu uhnhc ypua vhva zguc hbpc if rcsk uck utkn lthv k"fg ,hbung tku hbungc vgyu
vthcu vthc kfu vhpud utk ruxhtv kg aj vhv tk vnku ugrz odp kg aj vhva vae od wud ,nv oa ohevk ,hbe ,nv ,at

//// uk vruxt
/zg ,unch ,usdt haushj t"arvn

22.

"s "p ,ur z"hrdv haushj

23.

"s "p ,ur z"hrdv haushj
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Who’s Who

Rashi 11C, France
Rambam 12C, Spain
Maharsha R. Shmuel Edels  - 16/17C Poland
Gri’z R. Yitzchak Zev (Velvel) Soloveitchik - The Brisker Rov - 20C, Lithuania/Eretz Yisrael

           The Brisker Rov


