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TWO SEPARATE QUESTIONS:-

1. WHICH RABBIS HAVE THE AUTHORITY OF LO TASUR?
2. T0 WHICH AREAS OF HALACHA DOES LO TASUR APPLY?

On Question 1: We saw in the last shiur that, according the the Rambam, the mitzvah of Lo Tasur applies to the Rabbis of the Sanhedrin
(both in the Temple and later elsewhere in ‘exile’ around Eretz Yisrael) AND also to Chazal - the Rabbis of the Talmud. Additionally, the
Rambam stated that the Talmud was universally binding since it was universally accepted by all of Klal Yisrael. However, according to the
Rambam, today’s Rabbis have authority through local community acceptance and not through Lo Tasur.

We also so a shitta (Ran) that today’s Rabbis could have authority through a ‘Lo Tasur derabbanan’ - an extension of the original Lo Tasur by
the original rabbinic bodies to later rabbinic authorities.

The shitta of the Sefer HaChinuch is otherwise .....

A] WHICH RABBIS HAVE LO TASUR - THE POSITION OF THE SEFER HACHINUCH
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* According to the Sefer HaChinuch, which Rabbis have the authority of Lo Tasur? How does this differ from the Rambam’s shitta?
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* What s the psak of the Chayei Adam?

* Which Rabbis today could have the authority of ‘Lo Tasur'?




5775 - 31 ONIAN rabbi@rabbimanning.com 2 “'o
B] TO WHICH AREAS OF HALACHA DOES LO TASUR APPLY?
B1] THE POSITION OF THE RAMBAM
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* We saw this last time. According to the Rambam, to which aspects of TSbP does Lo Tasur apply?

B2] THE POSITION OF THE RAMBAN
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* What is the main challenge of the Ramban against the Rambam’s inclusion of Rabbinic mitzvot in the mitzvah of Lo Tasur?
* In which ways does the halachic system treat Rabbinic laws different from Torah laws?!
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* What is the first suggested (and rejected) answer of the Ramban?
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* Does it sound from this Gemara that Lo Tasur applies to Rabbinic law on a Torah level? What is an asmachta?

1. Consider how ‘safek’ is dealt with, whether we incline towards a stricter or more lenient approach in deoraita/derabbanan and other examples
2. Although many other mefarshim on the Rambam also bring this answer and accept it. See R’ Chavel’s extensive note on this - Sefer HaMitzvot, Mosad HaRav edition p14
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Read this source carefully - it's the key to the sheet!
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* Which aspects of TSbP does Lo Tasur apply to according to the Ramban?
* According to this, what is the underlying source for the obligation to keep purely Rabbinic mitzvot!?
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* Are the Rabbis creating Rabbinic halacha or revealing it?
* |s the specific detail of the Rabbinic law the ‘Will of G-d'? How does this compare with the view of the Meshech Chochma that we saw in
the last sheet?
* In what way is Torah from Sinai? Is there a continuing revelation?
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* What are the two different interpretations given by Rashi to the ideas that the Voice of Sinai 90> X>? Did it continue or did it not? And,
if both, in what way? Consider TSbP and TShK

B3] DEFENDING THE RAMBAM

How would the Rambam answer the charges of the Ramban? Consider the following options:-

(a) The Rabbis created (‘carved out’) the exemptions and leniencies for Rabbinic law. Thus the reason we are more lenient is NOT because
it is of a lower status (it’s all Lo Tasur) but because the Rabbis told us to (70X DM YIIN DN)3

(b) The Rambam does not think that every breach of a Rabbinic Law is an issur Torah of Lo Tasur. The issur Torah is only if one rejects
Rabbinic authority/law rebelliously*

3. Thisis of course the answer given and rejected by the Ramban
4. See Kinat Soferim and Lev Sameach on Shoresh Rishon to the Sefer HaMitzvot
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B4] RAMBAM AND RAMBAN CONTRASTED

Rambam: * Lo Tasur creates Rabbinic Authority in ALL areas. Allows ‘delegated legislation’ which is correct because it comes
from the correct source (irrespective of whether it is the specific ‘Will of G-d’)
* The details of the Rabbinic law are not necessarily the Will of G-d, rather the need to listen to the Rabbis. Is there a
‘metaphysical reality’ to the Rabbinic Law
* Not an on-going ‘revelation’

Ramban: * Lo Tasur only relates to Rabbinic law which is essentially a clarification of the Torah itself - Perushim Hamekubalim,
Halacha LeMoshe MiSinai, Derashot, not to new Rabbinic Takkanot/Gezeirot
* The latter have authority because they are the specific Will of G-d, as an ‘ongoing revelation’. There is a metaphysical
reality to the Rabbinic Law

Think how these distinctions impact on the question of multiple opinions and what happens if the Rabbis ‘get it wrong’?

C] THE IMPORTANCE OF RABBINIC LAW
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* What is the rationale for a focus on extra stringency in Rabbinic Law

EXTRA SOURCES
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* How does Rav Shlomo Zalman Auerbach answer the question of R’ Elchanan Wasserman?
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* How does the Shelah understand the underlying spiritual realities relating to Rabbinic law? How does Yeridat HaDorot track the
expansion of Rabbinic restrictions?
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* What is the interface of Lo 7Tasurand Sh'al Avichaiaccording to the Ran?

Who's Who

Rashi 11C, France

Rambam 12C, Spain

Ramban 13C, Spain/Israel

Sefer Hachinuch (Anonymous - possibly a colleague or student of the Rashba); 13C, Spain
Ran R" Nissim ben Reuven of Girona; 14C, Spain

Shelah ‘Shnei Luchot HaBrit’ - R” Yeshiyah Horowitz; 16/17C, Poland/Eretz Yisrael
Chayei Adam R" Avraham Danzig; 18/19C, Poland/Lithuania

Minchat Chinuch R’ Yosef Babad; 19C Poland

Kuntres Divrei Sofreim R’ Elchanan Wasserman; 20C Lithuania

Shu't Minchat Shlomo R" Shlomo Zalman Auerbach

R’ Elchanan Wasserman R’ Shlomo Zalman Auerbach




