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dxezd zexewn

o'anxde jepigd :xeqz `l - opaxc zeevn - 16
ohkaurh ,racn ,kkfn

TWO SEPARATE QUESTIONS:-

1. WHICH RABBIS HAVE THE AUTHORITY OF LO TASUR?

2. TO WHICH AREAS OF HALACHA DOES LO TASUR APPLY? 

On Question 1: We saw in the last shiur that, according the the Rambam, the mitzvah of Lo Tasur applies to the Rabbis of the Sanhedrin

(both in the Temple  and later elsewhere in ‘exile’ around Eretz Yisrael) AND also to Chazal - the Rabbis of the Talmud.  Additionally, the

Rambam stated that the Talmud was universally binding since it was universally accepted by all of Klal Yisrael.  However, according to the

Rambam, today’s Rabbis have authority through local community acceptance and not through Lo Tasur. 

We also so a shitta (Ran) that today’s Rabbis could have authority through a ‘Lo Tasur derabbanan’ - an extension of the original Lo Tasur by

the original rabbinic bodies to later rabbinic authorities.  

The shitta of the Sefer HaChinuch is otherwise .....

 

A] WHICH RABBIS HAVE LO TASUR - THE POSITION OF THE SEFER HACHINUCH

1./uruh rat kf ,uagk ihuumn kfva ',ucebu ohrfzc okaurhc kusdv ihs ,hca inzc uz vumn ,dvubu gunak if od vumnv kkfcu
 'ypuav ,umnf inzu inz kfc ,uagku ubhbhc vhvh rat kusdv ofjv rnukfubbnzc vfrck oburfz uarsa unfu / (:vf vbav atr)

 - ovv ohnhc vhvh rat ypuav ktuktunak unf urusc j,ph kuec gunak ubhkg vumna rnukf /urusc ktunaf urusc j,ph
 gnua ubhtu vz kg rcugu /uruscuruh rat kfc vru,v ,nfjc rusca ohkusdv ,mgkuvza stn kusd uabgu /vz vag kycn 

,gs uc aha hn kfk rcsv gush 'uc ,bgab vru,va ezjv sungv
vm, vumn lubhjv rpx

2.  vru,v ,nfjc ubhkusd ktu ohbunsev ubhnfj hrcsk gunak ubhkg cuhjv ihbgkuubrusca ubhypuauinz kfcu ouen kfc ,dvub 
 ,ucebu ohrfzc

 um, vumn lubhjv rpx

• According to the Sefer HaChinuch, which Rabbis have the authority of Lo Tasur? How does this differ from the Rambam’s shitta?

3./wufu urusca ohkusdv ,mgk gnua ubhtu z"g rcugu wufu kusdv ofjv ypuav ,umnf z"fc ,uagku gunak f"d ,umnv kkfcu itf c,f
 !ouen vzhtc utmn htsucu ///// wufu vru,v vjhycv ovhkgu ouhv kf ovhkg ;puj h"av sucf rat kusdv s"c hbtau ?!vz uk ihbnu

um, vumn lubhjv ,jbn

4. k"zj ube,a rcs kctubhbnzca ohbutdv whpt ut ch,fs t,hhruts utkc ,ubak ruxt hzt 'vru,k rsdu dhhx ,uagk rux, tk

 t ;hgx zfe kkf (ohsgunu ,ca ,ufkv) d-c ekj ost hhj

• What is the psak of the Chayei Adam?

• Which Rabbis today could have the authority of ‘Lo Tasur’?
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B] TO WHICH AREAS OF HALACHA DOES LO TASUR APPLY?

B1] THE POSITION OF THE RAMBAM

5. t///// vp kgca vru, rehg ov ohkaurhca kusdv ihs ,hc

c rntba vag, tkc rcug i,truvf vaug ubhta hn kf  ktnau ihnh lk ushdh rat rcsv kfn rux, tk sjt //////ohrcs
vgunav hpn i,ut usnka sjtu 'vp kgca vru, ovu ,usnv in ,jtc o,gs hpn ousnka ohrcsivc ,arsb vru,va 

 'tuv lf vz rcsa ovhbhgc vtrbuvru,k dhhx outaga ohrcs sjtu/,udvbnvu ,ube,vu ,urzdv ivu vfhrm vgava vn hpku 
 :rnut tuv hrv /vag, tkc rcug ivn sjt kf kg rcugvu 'ivk gunak vag ,umn ohrcs vakav uktn sjtu sjt kfhp kg

- luruh rat vru,v /okugv ie,ku ,sv ezjk hsf ohcrk ovc uruha ,udvbnvu ,urhzdvu ,ube,v ukt urnth rat ypanv kgu

- /ivc ,arsb vru,va ,usnv in ,jtc ihsv in i,ut usnkha ohrcs ukt - lk ushdh rat rcsv kfnaht ukcea vkcev uz 
 /aht hpn

t erp ohrnn ,ufkv o"cnr

• We saw this last time.  According to the Rambam, to which aspects of TSbP does Lo Tasur apply?

B2] THE POSITION OF THE RAMBAN

6. k"mz tuv /ub,ut vhn,n crva vnc rcsk ihhbgv lan ub,ut thcv itfc vbvuhrcsn tuva vn kf rux, tks utk kkfc aha rucx
ohnfjouec ova ihc ',uhrgk ,uhbau ckjc ;ug rac iudf ohdhhxvu ,ube,v in iva ut 'vfubj rbu vkhdn tren iudf ,umn iva ihc 

ifu cuy ouhu ,cac ,uca ouan tuva kf iudf vag, tkc iva ihcu 'ihkucdca vgca ckuku ,ufrc vtnu ouh kfc ,ukp, aka iudf vag
///// /rux, tks utkn ovhrcsf dvb,vk ohrvzun ubjbta uhkg vumh ut sunk,v u,ut ruxtha vn kf ctc vga,u vkudc hba y"h

thva hpk vrca tuch g,pk out,p rat vcdab vnujc vgcb kpub .rpf thv kct ohnfj hrcsk chcx vvucd vnuj vbuc crv vbvu
sunk,c ,unuen curc ,sxpb trcxut ,cac kmk vnjn yjnv kykyna ut ikhtv kg lnxba iudf rcujnc an,anv u,gsk vbv hf /

hutru ////// !ohgcrt ,uekn ,uekk tuv hutru vru,v in vag, tk kgu vag kg tuv rcug vxd vghxp ghxpv ukhptu vagu hudk rnta
 ov vru, okufa ohrpux hrcsc stn rhnjvk uzv ,gsv hpkarpv oua ovhbhc ihtovhrcska ,ucav in r,uh runj rcs vru,c ihtu 

 ihutk hchhjc tk ,u,hn ut ,u,rf hchhujnc tktov vagu utk ovhrcs kfa /ihbs ov hrva vzn lpv ohrnut sunk,v kfc ubh,ucru
kevk ohrpux hrcs kf //[ibcrs ,uumnc utmnba ,ukue ka ,utndus vcrv itf thcn iwcnrv]

 t arua ,uumnv rpxk i"cnrv ,udav

• What is the main challenge of the Ramban against the Rambam’s inclusion of Rabbinic mitzvot in the mitzvah of Lo Tasur?

• In which ways does the halachic system treat Rabbinic laws different from Torah laws?1 

7.,urhzdc ub,v ova o,tn htb,cu vkhjnc tuv ohrpux hrcsc kevk ouen kfc urnta vn hf crv ,gsk rnt,u aeg,, hkutu
;t ovhrcsn tuva vn ihcu vru, rcs tuva vn ihc ahrpvku ekjk hsf tkuek ovc lkvba ovka ,umnc ifu vru,k uaga ohdhhxcu
ihtu /i,kj,n ovc uaga vzv htb,v hbpn tkt i,ut rh,vk ,uhutr ovhrcsca ,uehpx uhv tku vru,v in ohuumn ubt kfca hp kg

rehgka tku ohbudv ohrcs ukt
 oa

• What is the first suggested (and rejected) answer of the Ramban2

8. ibcrs hkhn kfuvbhfnxts utk kg rux, tk 
 :yh ,ufrc

• Does it sound from this Gemara that Lo Tasur applies to Rabbinic law on a Torah level?  What is an asmachta?

1. Consider how ‘safek’ is dealt with, whether we incline towards a stricter or more lenient approach in deoraita/derabbanan and other examples 

2. Although many other mefarshim on the Rambam also bring this answer and accept it.  See R’ Chavel’s extensive note on this - Sefer HaMitzvot, Mosad HaRav edition p14 
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Read this source carefully - it’s the key to the sheet!

9. u,na hn erpc urnt arupnu (:yh) rux, tks utkt ibcrs hkhn kf /////uvbhfnxts vz utka rtucn itfc hrv ///// rux, tkrtaf tuv 
 uvbhfnxt utkv vz kg ovhrcs kct vru,ka ihutkvutkv u,utc kkf vrvzt vru,v in ovc tvha tk euzjk tnkgc lnxvzku /////  /

tuv auca kfn veubnv rurcv rcsv kct /ihac,an crv hkkf ouen kfnu /vzc ohcr ugya hbpn itfc hfhrtvc h,buuf,b ausjv
aka rtau ct ihbcc ut vua vrzdc vru,c oharsbv ohrcsv iudf vru,v haurhpc urnta vnc tkt rux, tk vzv utkv ihta ghsuba
ov utrh ota vp kgca vru, hbhxn vank vfkv ukcea vnc ifu unmg cu,fv iuak ,ugnanc ut ivc ,arsb vru,va ,usn vrag
kyck chhj lpv tuv vtrhu ubhcr vann vgunav hpn vfkv ut uaurhp hpk ut cu,fv arsn hpk vru,v in r,un ut ruxt rcsv vza

 cu,fv rnta uvz /ov urnta vnc ihntvku u,gsihsk ihs ihc osk os ihc ypank rcs lnn tkph hfuekjbu rcs ovn vxf,ba rnukf 
vru,v hypanc ///// /ukkv vag, tk kgu vag kg rcug u,gs kg lnuxu urusca kusdv s"c hrcs kg rcugvu vhgdbu vhruxhtu kct

tnkgc lnx tkt vzv utkc ovk iht vka rsdku vru,v ,rnank ohnfj urzda ,urzdvu ,ube,v//// 
 oa

• Which aspects of TSbP does Lo Tasur apply to according to the Ramban?

• According to this, what is the underlying source for the obligation to keep purely Rabbinic mitzvot!?

10.ubhuymb tka i cnrv ,gsk vrutfk rnuk lhrm if kg tkt ///// kkf t,hruts oua ovhrcsc iht uhrcska //// i cnrv hrcsn vtrb
,uumnv kfc //// k h /////  ?ivk gunak ihchhj ubt ogy uzhtn if ots 'if rnuk vkusd vnh,u  /ohnfj hrcsk gunak vru,v in kkf

 ivhrcs ka ihruxhtvuouenv ,gsk i,gs unhfxv'ivhrcsf ,uagk ihchhj ubt tngy htvnu //// iumr vzc ihnhhen ubt hrva 
u,gsk i,gs vnhfxva ,�hav iharupnv vru, hrcsn ihke iv 'vru,c arupn huuhm ivhkg tc tka iuhf 'ouen kfnu  / 

6 "g ohrpux hrcs xrybue - inrxuu ibjkt "r

• Are the Rabbis creating Rabbinic halacha or revealing it?  

• Is the specific detail of the Rabbinic law the ‘Will of G-d’?  How does this compare with the view of the Meshech Chochma that we saw in

the last sheet? 

• In what way is Torah from Sinai?  Is there a continuing revelation?

11. k º#p $r%g&$v 'u í$b$g&#v ÆJ +t $v Q«u ³T 0n r À$v$C o ¹#f'k 4v 'e5k$F5k #t wv Ár #C 0S v#K ¿+t $v oh 0́r$c 'S 4v5,&#t;·�x�h t�«k �u k«u �s�D k«u  eo­+b 'T0H&4u ohº0b$c%t ,´«j=k Æh+b 'J5k 4g o À+c 'T 'f0H&4u 
 h&$k +t

 yh:v ohrcs

12. (yh);xh tku - hcnup u,utc ,utrvk w;hxuv tkw - ;xh tku rjt rcs /okugk ohheu ezj ukue hf wexp tkuw ibhndr,n
oa h"ar

• What are the two different interpretations given by Rashi to the ideas that the Voice of Sinai ;xh tk?  Did it continue or did it not?  And,
if both, in what way?  Consider TSbP and TSbK

B3] DEFENDING THE RAMBAM

How would the Rambam answer the charges of the Ramban?  Consider the following options:-

(a)  The Rabbis created (‘carved out’) the exemptions and leniencies for Rabbinic law.  Thus the reason we are more lenient is NOT because

it is of a lower status (it’s all Lo Tasur) but because the Rabbis told us to (urnt ovu urnt ov)3   

(b) The Rambam does not think that every breach of a Rabbinic Law is an issur Torah of Lo Tasur.  The issur Torah is only if one rejects

Rabbinic authority/law rebelliously4 

3. This is of course the answer given and rejected by the Ramban

4. See Kinat Soferim and Lev Sameach on Shoresh Rishon to the Sefer HaMitzvot
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B4] RAMBAM AND RAMBAN CONTRASTED

Rambam: • Lo Tasur creates Rabbinic Authority in ALL areas.  Allows ‘delegated legislation’ which is correct because it comes

from the correct source (irrespective of whether it is the specific ‘Will of G-d’) 

• The details of the Rabbinic law are not necessarily the Will of G-d, rather the need to listen to the Rabbis.  Is there a

‘metaphysical reality’ to the Rabbinic Law

• Not an on-going ‘revelation’

Ramban: • Lo Tasur only relates to Rabbinic law which is essentially a clarification of the Torah itself - Perushim Hamekubalim,

Halacha LeMoshe MiSinai, Derashot, not to new Rabbinic Takkanot/Gezeirot

• The latter have authority because they are the specific Will of G-d, as an ‘ongoing revelation’.  There is a metaphysical

reality to the Rabbinic Law

Think how these distinctions impact on the question of multiple opinions and what happens if the Rabbis ‘get it wrong’?

C] THE IMPORTANCE OF RABBINIC LAW

13.chhj ohrpux hrcs kg rcugv kf ohrpux hrcsu 'vag, tku vag ivc ah vru, hrcsa /vru, hrcsn r,uh ohrpux hrcsc rvzv
!!v,hn

:tf ihcurhg

14.rnua u,uhv rjt ohnfj hrcs kg rcugv kct vru,v hypanf abgh rmhv ubpe,h rat smn vru, hrcs kg rcugv ktrah hf
vtrhv ,dhrsnk suxh ohnfj hrcsa rjt /// v,hn chhj,h lfku iuhzcv smn kct u,phe,u rmhv ,usku,n vhv, tk vru, hrcs

/ohna ,trh erupa unmgc vrun ovhrcs kg rcugv
 khj,nv gye hghcav aursv :i"rv ,uarsrcugv ktrah hf vzc vcua,vu khj,nv gyevu vru,c exug ubhta hn hf vzc .urh,vu

• What is the rationale for a focus on extra stringency in Rabbinic Law

EXTRA SOURCES

15.uekjb lt ///// rusv hnfjk tuv lurc ausev i,ba ;eu,vu jfv tuva ',hkkf vrvzt tuv rux, tk ka ihbgvs rurc vtrbu
htnt f"kts vru,v in tuv i"cnrvk ods jrfv vtrbu //// ibcrsn ut t,hhrutsn tuv ot ,uumnv rpxc i"cnrvu o"cnrv

 euxpc ibj,tu wrpc vru,v kg uaurpc thsvk c,f ifu 'ohchujn vhvbuphxu, tkcuhj tuv i"cnrvks tkt hdhkp tku /a"hg 
tuv vz oda rcux o"cnrv ukhtu 't,hhruts vphryf vz iht ibcrs vphry kftu rcg ot kct o,truvk gunak ohchhja hkkf
iputc huuhm vz kg ihta hbpn ubhhv 't,fnxt er huvs oa c,fu rux, tk vfubj hcd urnta vn i"cnrvk lfhpku 't,hhrutsn
xrybuec g"gu //// arupn huuhm vzc ihts iuhf ke r,uh tuv o"cnrvk od n"nu /vru,v in tuv rux, tkv g"ufk kct /sjuhn

///// k"z j"rdv oac a"n ohrpux hrcs
 jb inhx (d - c) tbhb, vnka ,jbn ,"ua

• How does Rav Shlomo Zalman Auerbach answer the question of R’ Elchanan Wasserman?

16.lf rjt ifu 'vtra lrum vzhtk ',ube, vzht ;hxuv obnt 'hbhxc thsvc ukchea vn er rxtb tk v"g ubhcr van hnhc ///// /twpr
tk v"xa vum tuv lurc ausevu ///// ajbv ,nvuz ,uyap,v aha r,uhc 'ihbgvu /uharusu rusu rus kfc ohtb,vu ohthcbv
vhv 'vru, i,n inzc if vhv ukhtu 'ohruxht r,uh ,uyap,vk lhrm 'rusv ,nvuz yap,vcu 'ajbv ,nvuz rrugk tka vag,

 lrc,h oav vum ifku /sjt ihbg kfv hf 'vru,v vrxta vnc kkfb vz kct /vru,c if cu,f,rnank ,rnan uag (/v iye sgun)'
 ',urnuj ;hxuvk hutraf 'rusu rus kfc tkhnn /ihbgv hpk kfv 'rnukft,hhrutsn tuv kfv zt,nvuz ,yap,na rjtn hf '

 ihkc, trc 'grv rmh trc tuv lurc ausev vbv 'kgupv kt jfn r,uh [,]tmuhu 'ajbv(:k ihause)ubjbt ohfhrm zt hf /
 ihcnku khfank vzc hsu /iuhkgv ruenc ecs,b sh,gk sg 'kgupv kt jfn ihruxtv lhanvk 'iuhkg ,urrug,vk

 (vt,hk,) vnfj ,hc ost ,usku, v"ka

• How does the Shelah understand the underlying spiritual realities relating to Rabbinic law?  How does Yeridat HaDorot track the

expansion of Rabbinic restrictions?
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17. ,ca ,fxnc oa rnta vnn 'vz ,gs kg vae, otu(/df)ifhv uktau 'ubumu uh,umnc ubase rat lrck lhrma vfubj rb hcd 
n rnt thut cr 'ubumrux, tk rnt injb cr 'wudu lsdhu lhct kta wudu (z:ck ohrcs)hrcs gunak ohuumn vhvb tka itfn vtrh '

 hf 't,fnxtn tkt ohnfjlsdhu lhct ktan rnta thut cr ,gs vtrh vz lrs kgu 't,fnxt tkt vag ,umn ubht rux, tk/

ovhrcs ka ohdhhxvu ihbhsvu ,urhzdv kfa oafa rcux thut cr vhva hbpn 'vfubj rbc tkt uekjb tka 'vzc .urh,vu
s utk kg ohfunxrux, tk u,na hn erpc arupna unf (/yh ,ufrc)injb cru /unmgc utkv u,ut kg ihfunx uashja ,umnv lf '

tkt lnx ovk iht ovn ,uasujnv ,umnv kct 'vru,c rehg ovk aha ohrcsk tkt 'utkv u,utk lnx ihta rnt ejmh rc
 euxpc/lsdhu lhct ktakf urnt k"z ova 'tuv vru,v aurhp iudf 'vnmg vru,v ,umnc ohphxun ova ohrcsa hpk ogyvu 

ouac utkv vz kg ufhnxvk kufh ost iht 'vfubj rb uehksv urntaf kct /vftkn tuv ,uca kfu 'ohtkf tuv oh,apu rnm
 rnta cu,fv kkfc tc vz ihta /ihbgypank rcs lnn tkph hf wudu (j:zh ohrcs) kkfc tkt 'tuv lsdhu lhct ktavtuum tuva '

 kkfc ov okuf 'vru,v ,umnc ova ube,ha ,ube,vu ohypanvu ,urhzdv kct /kkfv kg ohbezv in kcekrux, tkrcugvu '
ihutkvn sjt kg rcugf ih,ucavn sjt kg

 hghcav aursv i"rv ,uars

• What is the interface of Lo Tasur and Sh’al Avichai according to the Ran?

Who’s Who

Rashi 11C, France
Rambam 12C, Spain
Ramban 13C, Spain/Israel
Sefer Hachinuch (Anonymous - possibly a colleague or student of the Rashba); 13C, Spain
Ran R’ Nissim ben Reuven of Girona; 14C, Spain
Shelah ‘Shnei Luchot HaBrit’ - R’ Yeshiyah Horowitz; 16/17C, Poland/Eretz Yisrael
Chayei Adam R’ Avraham Danzig; 18/19C, Poland/Lithuania
Minchat Chinuch R’ Yosef Babad; 19C Poland
Kuntres Divrei Sofreim R’ Elchanan Wasserman; 20C Lithuania
Shu’t Minchat Shlomo R’ Shlomo Zalman Auerbach

         
 R’ Elchanan Wasserman  R’ Shlomo Zalman Auerbach


