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* Compare this with the Rambam’s analysis in shiur 8 of ‘Perushim Hamekubalim’. There, although the halacha is already known and is
NOT being learned out from the passuk, there IS still a connection with the wording of the passuk. The Rambam there (see source 4 on
sheet 8) refers to 21N DMNNN MNNNM DRI OINON. Here, concerning HLM, he refers to XnOy2 XNONON and )20
* For the Rambam there seem to be 3 distinct processes of connecting the pesukim with the halacha - (i) genuine drash; (ii) remez/smach;
(iii) ‘asmachta bealma’. How do these differ from each other and in each case are we are learning OUT, learning IN or potentially both?
* Which of these is used for the connection of dinei derabbanan to pesukim?
* Does this fit with the Ritva’s shitta seen in the last sheet?

A] Examples of Halacha LeMoshe MiSinai

¢ A (non-exhaustive) list of Halacha LeMoshe MiSinai includes®:

(i) Altered vocalization of the words which end phrases: Nedarim 37b

(ii) Reading certain biblical words as though they contained invisible vowels: Nedarim 37b

(iii) The tradition of reading some words which aren'tin the Torah, or not reading certain words which are there: Nedarim 37b
(iv) Thresholds of transgression for receiving punishment: Yuma 80a

(v) The threshold for most of the laws involving forbidden consumption, is eating an olive-sized amount: Yuma 80a; Succah 5b-6a; Eruvin
4b

(vi) Forbidding Yom Kippur consumption of a date-sized amount: Eruvin 4b; Yuma 79b-80a; Succah 5b-6a

(vii) The exemption of women from the mitzvah of living in the Succah: Succah 28a-b

(viii) Having square boxes for the tefillin: Megillah 24b

(ix) Breaking Shabbat to save a life: Shabbat 132a

(x) Tithe for the poor in Ammon and Moav during the Shemitta year: Chagigah 3b

1. See the Encyclopedia Talmudit entry for ‘Halacha LeMoshe MiSinai’n. 318 for a list of sources which list HLM
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(xi) Payment of half damages for damage resultant from the offshoots of a person's action is considered ordinary payment, not a fine: Bava
Kamma 15b

(xii) The prohibition against the first three years of a plant's produce, outside Israel: Kiddushin 38b, 39a

(xiii)The source for the proper text of a bill which creates a sale: Kiddushin 9a

(xiv) The source for the proper text of a bill which creates the ‘kiddushin’ stage of marriage: Kiddushin 9a

(xv) The source for the mitzvah of the Aravah-Branch in the Temple: Succah 34a, 44a; Taanit 3a

(xvi) The specifics of the communication of impurity via rooved structures: Succah 18a

(xvii) Allowing plowing of a field in which there are 10 saplings in a certain space, until Rosh HaShanah of the Shemitta Year: Succah 34a,
44a; Taanit 3a

(xviii) The minimal height of a succah: Succah 5b, 6b

(xix) The minimum requisite length of the 3rd wall of a succah: Sanhedrin 4a; Succah 6b

(xx) Invalidating mikveh if hair separates the skin from the water: Eruvin 4b; Succah 5b, 6a-b

(xxi) Whether the determination of how long one must remain in a leprous house in order to communicate impurity to his clothing is a
Biblical law or a Law communicated to Moshe at Sinai: Eruvin 4a; Succah 5b-6a

(xxii) Forbidding 39 central forms of work on Shabbat: Shabbat97b

(xxiii) Defining a "wall", re walled-in areas and the permissibility of transportation in and out of those areas on Shabbat: Eruvin 4b, 15b;
Succah 4a-6b

(xxiv) Use of " gud achit/asik" pretending to extend walls to meet ceilings/floors, where legally required: Eruvin 4b; Succah 5b, 6b

(xxv) Use of "dofen akumah" to consider a surface which is invalid as a roof of a Succah to be an extended segment of the wall: Succah 5b,
6b

(xxvi) Throwing an object 4 Cubits in Public Property on Shabbat: Shabbat 96b

(xxvii) The standard minimal forbidden amount for liability for transport of certain types of items between areas on Shabbat: Eruvin 4b;
Succah 5b-6a

(xxviii) The principle of "lavud" linking gaps of less than 3 hand-breadths for various laws: Shabbat 97a; Eruvin 4b; Succah 5b, 6b

(xxix) Lack of impurity for water and blood from temple offerings: Pesachim 17b

(xxx) The source for the Temple service of water-libation on the Succot holiday: Succah 34a, 44a; Taanit 3a

(xoxxi) A bone which is the size of a barley kernel communicates impurity of bones: Shabbat 132a; Eruvin 4a; Succah 5b-6a

(xxxii) The size of the hole in a household vessel, to remove it from impurity: Eruvin 4b; Succah 5b-6a

(xxxiii) Preferred mezuzah and tefillin types of leather: Shabbat 79b

(xxxiv) Using hairs and veins from kosher animals to sew and wrap the scrolls inside tefillin: Shabbat 108a; Makkot 11a

(>ooxv) The form of the knots of the straps for tefillin: Eruvin 97a

(xoxxvi) A Nazirite violates his vow by drinking a "revi’it" amount of wine: Succah 5b-6a

(xoxvii) Circumcision on Shabbat: Shabbat 132a

* There are special rules as to how to deal with Halacha LeMoshe MiSinai and their status in contrast to other types of halacha eg whether
one can learn from them to other laws - see below

* The expression »»0n NwNY NN is mentioned 3 times in the Mishna, 47 times in the Bavli, 36 times in the Mishne Torah and 12 times
in Shulchan Aruch?

B] ‘Hints’ in Tanach to HLM
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* What does the Rambam mean by ©n0) 0»%17? Is this the same as XnYya XnNoHON? Does it in any way lean more towards the
position of the Ritva on asmachta that we saw in the last sheet?

2. There are many other halachot in those sefarim which are in fact HLM but the specific expression is not used - see below for other expressions of HLM
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* Don’t read source 3 - just look at it!

Ny DRIPM ¥ 0 NYY N2 HN DPINY WD Ny NTIY NINPN™2 DI M YT"NIPR 9290 WIND OF Wy nynnp 2 3.
NPY2 NP0 DHNYN T N DPHN WY NYIW MY DPID 0Y 0PN WY NYOY 137 019 Nimo 1) 0 NYN
NY2WD TOND Y220 1YY 111 10 0ND YD THND N DY Y 0119 Wy NYOYD TOND 120 DIy NYDY 1wl

DY 0PN Y DY 1IN D12 WD OPN D © AT ANHID THDN 19 TITN INYN THN DR PV 10 DI WY

et

TINDD TON DY PYYY > DIYRD BIFONI DY) XY 0195 DIPDLI) DNIM N DPHD WY NYIW MY 3 DYI?

BN Y NYIN TN D32 T TN TwyORYy 09 wun onmo o -Opaen apmm phm noy Tamn

D P22 AONIM THDD NYY TIZN TON TIKED VYY) 10 0IYR 0IIVAI DYDY OIND OIeY DIPILN DININ NO
DW390) OPNY D195 DIPIDN DHMID T2 DPRN TPY NYI YO DYID DY O MIYY 012 YA ORI 0
DY 0PN NYYN 092 WD ORID O AI0N AHNI THNN DYV TIH0 INYN THN DIY DY N2 YR 0I9ONI
7250 TN TINPD DY N3 109YRI 00N DY) GINY 07195 DIPIDI) DININ 1 DN 1YY N3N MY™)3 DYI?
DIPIDY DINIMN & -DPHD WY NYIW THYII DPI2 DY DI MY D)9 YYD DRI O N0 ADNIM THIN N9V

072°P290 0NN 5 © 97200 AP THNN TPV TIZH TON TINDD PYYI N5 DIYED DIV DI OIND D19

Dosuny 079003 o309 Qoo orisy o200 BINIM O OPHEN WY NI MY DYID DIV OIX NIV
Ny NT2Y NOXONHD 00 MM MYY KPNYD DPAND [PVaN] O HZ0N ADMN TAND 1YY TIZN NN NNYD VYV T
2D 18D DIPIHN DNNID W OPHRN NYIY MY™)2 DY TN NN TON 12 NiD DY) ) NYN NFY DHIPM 1 AvyD

A0 ANNIN TANN NPV 1290 THIY INLN PYYI N2 :0YAD 09PN DY

VI P9 92

W 70N YIN DNDT NN KINXT 1PNOY - IDPDN NWNI N290 PHOND PYNN PNRYIY 227 TONOUN 12 NN 10 X 4.
MNIPN 1327 NPINONI NP NNIIN NIN ..... TONI PIOLYS M PIDON 92 1N 27 0N ')

A parpy

Background to source 5: The Torah specifies that the clothes of the Kohanim are to be made from ‘shesh’. The Gemara explains that ‘shesh’ is
linen and then searches for a textual proof that this is indeed so
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C] The expression 991 NWNY N9’
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* Taking ma’aser in Amon and Moav is a purely Rabbinic halacha. How can the Mishna use the expression HLM?
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* How do you understand these two different approaches to the problem?
* According to the second approach, is the din still derabbanan? If so how does it come from Sinai?
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* Which opinion in source 7 is being supported here by the Rosh?
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* How does this approach of R’ Tzadok radically expand the meaning of the expression HLM?
* How many different understandings have we seen of the expression ‘HLM’?

D] Machloket in 7200 NWNY D990’
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* The Chavat Yair here in this famous response to the Rambam goes on to give a comprehensive list of examples in which there is
machloket in HLM!
* Some answer that he means there is machloket only in the specific details of HLM and not on whether there is a such a din in principle
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* How does the Chatam Sofer explain the existence of machloket in HLM?

* According to him, is HLM a matter of ‘pure’ transmission or is there a ‘legal process’ of rabbinic psak involved?

* Does the ‘psak’ element convert the specific issue from being HLM (category 2) to more like something in category 3 and what are the
implications to this?

rev




5775 - )N ONIAN 5 “'oa

E] HLM - vs- Torah Shebichtav: Important Distinctions
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*Why can’t we learn a drasha from a HLM?

F] Spotting a )01 HWNY Navn’

* There are a number of expressions in Chazal which (may) indicate a HLM, including:-
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G] The halachic power of HLM
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* Why should the existence of an accepted and authentic tradition bring the talmudic discussion to an end?
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Who's Who

Rambam 12C, Egypt

Rosh R" Asher ben Yechiel - 13C Germany/Spain

Rav Ovadia MiBartenura R’ Ovadia b. Avraham - 15C, Italy/Israel

Chavat Yair R’ Yair Chaim Bacharach - 17C, Germany

Chatam Sofer R" Moshe Schreiber - 18-19C, Pressburg (central Europe)
Pri Tzadik Rav Zadok ha-Kohen Rabinowitz - 19C Poland

Chatam Sofer

rev




