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dxezd zexewn

ipiqn dynl dkld - 9

1.

          

 vbank o"cnrv ,nsev

• Compare this with the Rambam’s analysis in shiur 8 of ‘Perushim Hamekubalim’.  There, although the halacha is already known and is

NOT being learned out from the passuk, there IS still a connection with the wording of the passuk.  The Rambam there (see source 4 on

sheet 8) refers to cu,fc ohhumnv ,utruvvu ohznrvu ohfnxv .  Here, concerning HLM, he refers to tnkgc t,fnxt and inhx

• For the Rambam there seem to be 3 distinct processes of connecting the pesukim with the halacha - (i) genuine drash; (ii) remez/smach;

(iii) ‘asmachta bealma’.  How do these differ from each other and in each case are we are learning OUT, learning IN or potentially both?

• Which of these is used for the connection of dinei derabbanan to pesukim?

• Does this fit with the Ritva’s shitta seen in the last sheet?

A] Examples of Halacha LeMoshe MiSinai

• A (non-exhaustive) list of Halacha LeMoshe MiSinai includes1:

(i) Altered vocalization of the words which end phrases: Nedarim 37b

(ii) Reading certain biblical words as though they contained invisible vowels: Nedarim 37b

(iii) The tradition of reading some words which aren't in the Torah, or not reading certain words which are there: Nedarim 37b

(iv) Thresholds of transgression for receiving punishment: Yuma 80a

(v) The threshold for most of the laws involving forbidden consumption, is eating an olive-sized amount: Yuma 80a; Succah 5b-6a; Eruvin

4b

(vi) Forbidding Yom Kippur consumption of a date-sized amount: Eruvin 4b; Yuma 79b-80a; Succah 5b-6a

(vii) The exemption of women from the mitzvah of living in the Succah: Succah 28a-b

(viii) Having square boxes for the tefillin: Megillah 24b

(ix) Breaking Shabbat to save a life: Shabbat 132a

Tithe for the poor in Ammon and Moav during the Shemitta year: Chagigah 3b(x)

1. See the Encyclopedia Talmudit entry for ‘Halacha LeMoshe MiSinai’ n. 318 for a list of sources which list HLM
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(xi) Payment of half damages for damage resultant from the offshoots of a person's action is considered ordinary payment, not a fine: Bava

Kamma 15b

(xii) The prohibition against the first three years of a plant's produce, outside Israel: Kiddushin 38b, 39a

(xiii)The source for the proper text of a bill which creates a sale: Kiddushin 9a

(xiv) The source for the proper text of a bill which creates the ‘kiddushin’ stage of marriage: Kiddushin 9a

(xv) The source for the mitzvah of the Aravah-Branch in the Temple: Succah 34a, 44a; Taanit 3a

(xvi) The specifics of the communication of impurity via rooved structures: Succah 18a

(xvii) Allowing plowing of a field in which there are 10 saplings in a certain space, until Rosh HaShanah of the Shemitta  Year: Succah 34a,

44a; Taanit 3a

(xviii) The minimal height of a succah: Succah 5b, 6b

(xix) The minimum requisite length of the 3rd wall of a succah: Sanhedrin 4a; Succah 6b

(xx) Invalidating mikveh if hair separates the skin from the water: Eruvin 4b; Succah 5b, 6a-b

(xxi) Whether the determination of how long one must remain in a leprous house in order to communicate impurity to his clothing is a

Biblical law or a Law communicated to Moshe at Sinai: Eruvin 4a; Succah 5b-6a

(xxii) Forbidding 39 central forms of work on Shabbat: Shabbat 97b

(xxiii) Defining a "wall", re walled-in areas and the permissibility of transportation in and out of those areas on Shabbat: Eruvin 4b, 15b;

Succah 4a-6b

(xxiv) Use of "gud achit/asik" pretending to extend walls to meet ceilings/floors, where legally required: Eruvin 4b; Succah 5b, 6b

(xxv) Use of "dofen akumah" to consider a surface which is invalid as a roof of a Succah to be an extended segment of the wall: Succah 5b,

6b

(xxvi) Throwing an object 4 Cubits in Public Property on Shabbat: Shabbat 96b

(xxvii) The standard minimal forbidden amount for liability for transport of certain types of items between areas on Shabbat: Eruvin 4b;

Succah 5b-6a

(xxviii) The principle of "lavud" linking gaps of less than 3 hand-breadths for various laws: Shabbat 97a; Eruvin 4b; Succah 5b, 6b

(xxix) Lack of impurity for water and blood from temple offerings: Pesachim 17b

(xxx) The source for the Temple service of water-libation on the Succot holiday: Succah 34a, 44a; Taanit 3a

(xxxi) A bone which is the size of a barley kernel communicates impurity of bones: Shabbat 132a; Eruvin 4a; Succah 5b-6a

(xxxii) The size of the hole in a household vessel, to remove it from impurity: Eruvin 4b; Succah 5b-6a

(xxxiii) Preferred mezuzah and tefillin types of leather: Shabbat 79b

(xxxiv) Using hairs and veins from kosher animals to sew and wrap the scrolls inside tefillin: Shabbat 108a; Makkot 11a

(xxxv) The form of the knots of the straps for tefillin: Eruvin 97a

(xxxvi) A Nazirite violates his vow by drinking a "revi’it" amount of wine: Succah 5b-6a

(xxxvii) Circumcision on Shabbat: Shabbat 132a

• There are special rules as to how to deal with Halacha LeMoshe MiSinai and their status in contrast to other types of halacha eg whether

one can learn from them to other laws - see below

• The expression hbhxn vank vfkv is mentioned 3 times in the Mishna, 47 times in the Bavli, 36 times in the Mishne Torah and 12 times

in Shulchan Aruch2

B] ‘Hints’ in Tanach to HLM

2. lfc ohsun obht vkcec ohbhntn obhta uktu 'cu,fc ohr,xb ohznr vzk ahu 'hbhxn vank vfkv djc ohnv luxhbu

j vban s erp vfux ,fxn o"cnrk vbanv aurhp

• What does the Rambam mean by  ohr,xb ohznr?  Is this the same as tnkgc t,fnxt?  Does it in any way lean more towards the

position of the Ritva on asmachta that we saw in the last sheet?

2. There are many other halachot in those sefarim which are in fact HLM but the specific expression is not used - see below for other expressions of HLM
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• Don’t read source 3 - just look at it!

3.hv ¹�k«g o 
̧T �c �r �e �v �u dh :oh ��n�h ,¬�g �c �J �v��k d²�j o¬
,«D �j �u U ·G#g��, t́«k v�s«c#g ,
ft¬
k �n)k�F o º
f�k v́
h �v�h ÆJ 
s«̧e)t �r �e ��n h À�gh �c �. �v J 
s«j́�k oI¹h r �̧G�g Áv �. �n#j��cU c
v́�kUk �C ,
k« x o º�, �j�b �̧nU sh :U�h �v��h o¬�nh �n �T r�G�g v¬�g�C �r �t v²�b �J)h�4b �C oh �̄G�c �F o�h·�b �J ó�kh 4t r�G�g v¬�J«k �J r ²�e�c)h�4b �C oh �̄r �P vº�u«vh��k Æ �j«̧jh�b �jh³4r v 4̧. �t
v¬�g�C �r �t�k s·�j 
t��v G
c
F�k iI ºr �¬ �g Æiu«r �¬ �g �u uy :o��kh 4t��v h4b �J�k s º�j 
t��v k�h́ �t�k Æoh�b«r �G
g h³4b �J oh º�r �P Ær �G�g v³�J«k �J�k s À�j 
t��v ŕ �P�k oh¹�b«r �G
g v �̧J«k �J i 
n·�. �c
o�h·�b �J ó�kh 4t r�G�g oh¬4b �J r ²�e�c)h�4b �C oh �̄r �P hÀ�b 4. �v oÍH �cU zh   x  :V��F �x�b �u V�, �j�b �n sh º�n �T �v ,́�k«g Æs �c�K �n ,t·�Y �j s�j 
t oh¬�Z �g)rh �g �GU zy :oh ��G�c �F r�G�g

 oh ²�G�c �F�k �u ō�kh 4t��k oh Â�r �P�Âk o ¿
vh4F �x�b �u o´�, �j�b �nU jh :o ��nh �n �T r�G�g v¬�g�C �r �t v²�b �J)h�4b �C oh �̄G�c �Fy��P �J �N	F o�r�P �x �n �C,t·�Y �j s�j 
t oh¬�Z �g)rh �g �GU yh :

 sh º�n �T �v ,́�k«g Æs �c�K �n��vh�F �x�b �u V�, �j�b �nUo:o ��nh �n �T r�G�g v¬�g�C �r �t v²�b �J)h�4b �C oh �̄G�c �F o�h·�b �J ó�kh 4t r�G�g)h 4T �J �g oh¬�r �P h ²�Jh�k �. �v oIH̄ �cU f   x   :

 oh ²�G�c �F�k �u ō�kh 4t��k oh Â�r �P�Âk o ¿
vh4F �x�b �u o´�, �j�b �nU tfy��P �J �N	F o�r�P �x �n �C sh º�n �T �v ,́�k«g Æs �c�K �n s·�j 
t ,t�Y �j rh¬�g �GU cf :V��F �x�b �u V�, �j�b �nUx   :
oh ²�G�c �F�k �u ō�kh 4t��k oh Â�r �P�Âk o ¿
vh4F �x�b �u o´�, �j�b �n sf :o ��nh �n �T r�G�g v¬�g�C �r �t v²�b �J)h�4b �C oh �̄G�c �F o�h·�b �J ó�kh 4t v�r �G#g oh¬�r �P h²�gh �c �r��v oIH̄ �cU df

y��P �J �N	F o�r�P �x �n �C sh º�n �T �v ,́�k«g Æs �c�K �n ,t·�Y �j s�j 
t oh¬�Z �g)rh �g �GU vf :V��F �x�b �u V�, �j�b �no�h·�b �J ó�kh 4t v�g �J �T oh¬�r �P h ²�Jh �n#j��v oIH̄ �cU uf   x   :
 oh ²�G�c �F�k �u ō�kh 4t��k oh Â�r �P�Âk o ¿
vh4F �x�b �u o´�, �j�b �nU zf :o ��nh �n �T r�G�g v¬�g�C �r �t v²�b �J)h�4b �C oh �̄G�c �Fy��P �J �N	F o�r�P �x �n �CÆs �c�K �n s·�j 
t ,t�Y �j rh¬�g �GU jf :

 sh º�n �T �v ,́�k«gV��F �x�b �u V�, �j�b �nUo ¿
vh4F �x�b �u o´�, �j�b �nU k :o ��nh �n �T r�G�g v¬�g�C �r �t v²�b �J)h�4b �C oh �̄G�c �F o�h·�b �J ó�kh 4t v�b«n �J oh¬�r �P h ²�. �. �v oIH̄ �cU yf   x   :

 oh ²�G�c �F�k �u ō�kh 4t��k oh Â�r �P�Âky��P �J �N	F o�r�P �x �n �C sh º�n �T �v ,́�k«g Æs �c�K �n s·�j 
t ,t�Y �j rh¬�g �GU tk :��f �x�bU V�, �j�b �nh�voh¬�r �P h²�gh �c �. �v oIH̄ �cU ck   x   :

 oh ²�G�c �F�k �u ō�kh 4t��k oh Â�r �P�Âk o ¿
v4F �x�b �u o´�, �j�b �nU dk :o ��nh �n �T r�G�g v¬�g�C �r �t v²�b �J)h�4b �C oh �̄G�c �F o�h·�b �J ó�kh 4t v�g �c �J��y�P �J �n �F o�r�P �x �n �Co:
 sh º�n �T �v ,́�k«g Æs �c�K �n s·�j 
t ,t�Y �j rh¬�g �GU skV��F �x�b �u V�, �j�b �nt¬«k v�s«c#g ,
ft¬
k �n)k�F o·
f�k v́
h �v �T ,
r
m#g hº�bh �n �. �v ÆoIH �C vk [rhypn]   x   :

k�h̄ �t�k r �̧P�k o À
vh4F �x�b �u o´�, �j�b �n zk :o ��nh �n �T v�g �c �J v²�b �J)h�4b �C oh �̄G�c �F s·�j 
t k�h́ �t s�j 
t r¬�P vº�u«vh��k Æ �j«̧jh�b �jh³4r v 4̧. �t v ¹�k«g o 
̧T �c �r �e �v �u uk :U �G#g��,
 oh ²�G�c �F�k �uy��P �J �N	F o�r�P �x �n �C sh º�n �T �v ,́�k«g Æs �c�K �n s·�j 
t ,t�Y �j rh¬�g �GU jk :V��F �x�b �u V�, �j�b �nU

 yf erp rcsnc

4. ch,fs !tuv t,hhruts ?ihrugha - /hbhxn vank vfkv ihmhjnu ihmhmj ihrugha :cr rnt hat rc thhj hcr rntvrgau vyj .rt
udu :tkt ////// rntb ihrughak vzv euxpv kf :ibj cr rntu whtret ibcr uvbhfnxtu 'uvbhb t,fkv 

/s ihcurhg

Background to source 5: The Torah specifies that the clothes of the Kohanim are to be made from ‘shesh’. The Gemara explains that ‘shesh’ is

linen and then searches for a textual proof that this is indeed so

5. :tfvn rnt tbhcr (jh:sn ktezjh)o vh�b �, �n�k �g Uh �v �h oh �T �J �p h �x �b �f �nU o �Jt«r�k �g Uh �v �h oh �T �J �p h �r t �Ph,ts hnen tv :hat cr vhk rnt /

 ubsnk hzuc ic ktezjh hrcsn 'ubsnk tk ubhcr van ,ru,n vz rcs :tsxj cr rnts tv 'lhngyku ?vrnt itn ktezjhktezjh)

 (y:sn /h �J �S �e �n�k t t«uc�h t«k r �G �C k r g �u c�k k r g r�f�b�i C�k�F :tkt ?vrnt itn ktezjh h,ts hnen tvvk hrhnd trndt,tu 

 tret vfnxtu ktezjh t,tu 'vk hrhnd trnd 'hnb tfv /tret vfnxtu ktezjh

:tg tnuh

C] The expression whbhxn vank vfkvw

6. sg ucrn ucru ucrn gnaa htfz ic ibjuh icrn hbt kcuenhbhxn vank vfkv ,hghcac hbg ragn ihragn ctunu iunga '

 d vban s erp ohsh ,fxn vban

• Taking ma’aser in Amon and Moav is a purely Rabbinic halacha.  How can the Mishna use the expression HLM?

7.hbhxn vank vfkv-  tkt 'vru,v in vz ihts /teus utk ukhtfhbhxn vank vfkvs gnan t,pxu,c uvhn /hbhxn vank vfkv thv 
rnte ann

 d vban s erp ohsh ,fxn trubyrcn vhscug wr

• How do you understand these two different approaches to the problem?

• According to the second approach, is the din still derabbanan? If so how does it come from Sinai?

rev
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8. rnukf tkt vbhta //// ,hghcac hbg ragn ihragn ctunu wiung hbhxn vank vfkvw ////hbhxn vank vfkvf rurc rcskf ifu /

 ,cac e"ps thvvf ibcrs hkhn hcd x"ac rnuta wthv vfkv - ,ntwc(/th)ifhv vtur izjv urnt ,ntc rbv rutk treh tk 

rbv rutk vtur ruxhts cd kg ;t /hbhxn vank vfkv hnkaurhc cu,f vfkv ,ntc kf o,v o, ubhcr arpnu 'ihrue ,ueubh,v

 tkt ibcrsnrnte hbhxn vank vfkvf rurc rcs 

 ,utuuen ,ufkv vsb ,fxn a"tr

• Which opinion in source 7 is being supported here by the Rosh?

 

9. whbhxn vank vfkvw rntba ouen kfca ihbgv lt,ufkvv vank uk rxnba aurhpv ihtkgca vru, kg er rntb ,ufkvs /

,ufkvv thmnvku vru,v in ukupkpc uarsk jfv vank rxnba er //// c,fb tka vp

uy ,ut - tm, hf ,arp ehsm hrp rpx

• How does this approach of R’ Tzadok radically expand the meaning of the expression HLM?

• How many different understandings have we seen of the expression ‘HLM’?

D] Machloket in whbhxn vank vfkvw

10. ,eukjn ivc iht vkce hrcsokugk ubhcr vann vkce ubhta gushc ,eukjn uc tmn,a rcs kfu 

 d vfkv t erp ohrnn ,ufkv o"cnr

11.kf ygnf vzu /hfv rnt rnu hfv rnt rn /,eukjnv tc ovv ,uarscu oheuxpvn ,ufkvv k"zr ,uars tuv p"gca,a

k"x tk wxu,vs k"h n"n ///// o"cnrv ,gsf ann vjfa tku ,eukjn ovc ihtu n"kv ova ,ufkv vzht ohrdrd ,kuz p"gca,

/trcd hbpn trcd hrcs ,ujsk ubk ihts er wufu vtb uz vguna rnuk trcxn ghrfvk ohrvv ihc hatr xhbfvk hk vkhkju wh,uuf

k"xs ///// (!!!!) o"cnrvn r,uh ohkusdu ohdkpun uhv wxu, hkgc vnv ,prm hnfja ubhshc vkcea vcua,c a"trv c,f tkvu

 wxu,vkn"kvc vjfa lhha htsus er vkhkj trcxv smn tk ohrvmc anaf rurcv ,ntv tuvu o"cnrv hrcsf tksu hkh,n

,ufurg ,urnd ihkh,,jpb tk vzcu vfkv ubnn okg,bu vgy ohthcbv kusd hrvu //// u,uskhc ,uhban whp rchja gush hf //// 

 wufu van sg vann uhkg urnta sg //// u,kgn vkhkj

 cme inhx rhth ,uuj ,"ua

• The Chavat Yair here in this famous response to the Rambam goes on to give a comprehensive list of examples in which there is

machloket in HLM!

• Some answer that he means there is machloket only in the specific details of HLM and not on whether there is a such a din in principle 

12.vcrvs vzc o"cnrv kg usng rcfu ,ueukjn tmnh tk vzcu /hbhxn vank vfkv aht hpn aht vkcec tca vn hbav ekjv

ot ut v,hv lht vkcec vekjba ubhmn htsuc rnuku k"z uhrcs ,men ohhen h,hhv tbhp,xns hkuku /n"kvc ubhmn ,ueukjn

usnga rjt lt /t,dukp vc tcu v"ugc vkcev vkckc,b ,urmvu vjfav h"g if vzu if ucrn kche vz hf tk ut vzc n"kv whv

rusc ,ueukjn lhha tk cua shjhv hrcs ukyc,bu vkcev whv lfa ovn wt ,gsk ohcr unhfxvu ktrah hnfjn wt rusc ihbnk

iuhfu vkcec t"f trcxc whk,s rcs ubhbht vz hf n"kv whv lf rnuk shjhv ,gs kg lunxku uhbpka rusv og eukjha uhrjta

tmnh tk ot sutn iufb tuvu /vzc curv kg eukjk uhrjtka s"cc jf iht shjhv ,kce sdb ukcea curv kg ufnx ohbuatrva

vzk sdb,n rcs

 /v vmhc rpux o,j

• How does the Chatam Sofer explain the existence of machloket in HLM?

• According to him, is HLM a matter of ‘pure’ transmission or is there a ‘legal process’ of rabbinic psak involved?

• Does the ‘psak’ element convert the specific issue from being HLM (category 2) to more like something in category 3 and what are the

implications to this?

rev
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E]  HLM - vs- Torah Shebichtav:  Important Distinctions

13.) !vfkvn rnuju ke ihbs ihtu 'rnuju ke - os ,hghcru 'vfkv tnyn vrugaf omg- hwar tvha hbhxn vank vfkv vrugaf omg
 'vfkvn rnuju ke ihbs ihtu - rnuju kec vbnn sunkk tc v,t os ,hghcru 'vhkg jkdn rhzbarshk wvp kgca vru,w vb,hb tks

,usn vrag akac(
 /cke ,ca

•Why can’t we learn a drasha from a HLM?

 

Spotting a whbhxn vank vfkvw

• There are a number of expressions in Chazal which (may) indicate a HLM, including:-

  "vgunav hpn" '"vkcev hpn vfkv" '"hbhxn vank urntb" "vfkv" '"vk hrhnd trnd" '"vk hrhnd t,fkv" '"hrhnd" '"urnt ,ntc"

14. urnt ,ntc - wurnt ,ntcw ibhb,s tfhv kfukhtftne erpc hrva hbhxn vank vfkv teus utk kct 'hbhxn vank vfkv thv 
!thv ibcrsnu ihrue ,ueubh,v ifhv vtur izjv urnt ,ntc ubhba ,cas

 t vban c erp ,unur, ,fxn trubyrcn vhscug wr

The halachic power of HLM

15./whb,nvaka sg tkt ohruxt obht hnustu hrmn /shn ,ur,un ovh,uceb kct 'okug ruxht iruxhtu ohruxt hctunu hbung 

ohrfzv ,t rxta ouenc ot vnu 'ohrcsv u"e :iugna r"t /shn ,ucebv ,t rh,n a"r ',uceb sjtu ohrfz sjt ',urus

!shn ,ucebv ,t rh,ba ihs ubht - ,urus vaka sg tkt ohrfzv ,t rxt tka ouen 'shn ,ucebv ,t rh,v - okug ruxht

 !rnut hbt vfkv /hf tk :ovk rnt /vcua, ah - ihsk otu 'kceb - vfkv ot :uk urnt
:ug ,unch

16.'vhkg hzurftk hgc /ueh,aht 't,hhaue hbv kf dtus uvk haet /,hctun tku - hctun ',hbung tku - hbung :vhk urnt 'kta ////

 :shn(vf:zh wc ktuna)  Jº�j�b�, �C ḱ �dh �c t�k t Æ t �C�r J t h º�k �t �r �G �H �v t´�r �, �h Æ«un �JU JhÀ�t�i c t´�G �n g �u :ch,fu(c wt ohnhv hrcs) r ,h [t º�G �n g h´�c t �u]
 !h3�kt �g �n �J �H �vka ubhs ,hcn hbkcuen lf 'crjc resh uz vfkv gnua ubhta hn kf :rntu ktgnahf ucrj rdja 'snkn :tcr rnt

!,hctun tku - hctun ',hbung tku - hbung :h,nrv ktuna

:ug ,unch

• Why should the existence of an accepted and authentic tradition bring the talmudic discussion to an end?

17.vturu vkhgn ouan ,jtu ,jt kf kg chhj tuva sjt okgvc ohhujn, vanjc sjt jczn kfutc h,gna gauvh hcr rnt

 tcheg hcr rnt /rnuju ke ohrcsva hbtvcua, ah ihsk otu kceb wvfkvw ot///// cav uk rnt 

 y vban d erp ,u,hrf ,fxn vban

Who’s Who

Rambam 12C, Egypt
Rosh R’ Asher ben Yechiel - 13C Germany/Spain
Rav Ovadia MiBartenura R’ Ovadia b. Avraham - 15C, Italy/Israel
Chavat Yair R’ Yair Chaim Bacharach - 17C, Germany
Chatam Sofer R’ Moshe Schreiber - 18-19C, Pressburg (central Europe)
Pri Tzadik Rav Zadok ha-Kohen Rabinowitz - 19C Poland  

                                          Chatam Sofer

F]

G]
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