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A] THE UNDERLYING NEED FOR AN ORAL LAW
1. The Torah Shebichtav is to the Torah Shebeal Peh in the relation of short notes on a full and extensive lecture

on any scientific subject. For the student who has heard the whole lecture, short notes are quite sufficient to
bring back afresh to his mind at any time the whole subject of the lecture. For him, a word, an added mark of
interrogation or exclamation, a dot, the underlining of a word etc. etc. is often quite sufficient to recall to his
mind a whole series of thoughts, a remark etc . For those who had not heard the lecture from the Master, such
notes would be completely useless. If they were to try to reconstruct the scientific contents of the lecture
literally from such notes, they would of necessity make errors. Words, marks etc. which serve those scholars
who had heard the lecture as instructive guiding stars to the wisdom that had been taught and learnt, stare at

the uninitiated as unmeaning sphinxes!

Commentary of Rav S. R. Hirsch on Shemot 21:2

* Which is the ‘ikar’ Torah for Rav Hirsch?
* |s this a chiddush? How would most people see the relationship between TSBP and TSBK
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¢ What would we do if we had no TSBP at all?

* If we did not have the mode of analysis shown to us by Chazal, would we develop an alternative methodology? How did/do the

Karaites learn Chumash?

PN 23 7Y NN NPWD YTMND 1WHY D293 MY NI TN M) INGD NPT DY 122 NHYY

6.

VEND D27

1. Inthe R’ Hartman edition on p 316
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» What is/are the purpose(s) of Torah? How will that affect how we read it?
* What is the purpose of poetry and what is gained by the Torah presenting itself in that manner
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* What is the philosophical argument of the Ikarim for the existence of a Torah Shebeal Peh?

B] GENERAL ISSUES WHICH REQUIRE AN ORAL TRADITION

B1] Vocalization
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» What does 29N mean? How do you know?

B2] Punctuation

‘A panda eats shoots and leaves’
‘Slow children crossing’
‘Let’s eat Grandma’
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B3] Legal Definitions
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B4] Other systems

* consider other systems of knowledge which rely to on oral transmission and which cannot be properly recorded in books - medical,
legal, swimming, tying shoe-laces

C] SPECIFIC EXAMPLES OF THE NEED FOR ORAL LAW

C1] Shechita
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C2] Tzitzit, Tefillin, Mezuzah

Many of the the halachot of tefillin are completely impossible to derive from any hint in the Written Torah. e.g.

¢ the parshiot must be written with black ink

* they must be written on parchment that comes from the outer side of the animal’s inner skin
* the boxes and stitching must be totally square

* there must be a ‘shin’ on the both sides of the shel rosh

* the parshiot must be wrapped in animal hair

C3] Shabbat
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* How is a person meant to know in advance what is prohibited on Shabbat?
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C4] Milah

* Where do we perform brit mila? How do you know?

C5] Shiurim

C6] Missing details

* Where do we perform brit mila? How do you know?

* What is the death penalty?

* Which birds are kosher?

* How does one effect halachic marriage? (the Torah only describes divorce!)
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 What is 720 0aYR?

C7] ‘Inconsistencies’
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* how many Levi'im are there? 22,000 or 22,3007
* how many days is the count of the omer - 49 or 50?
EXTRA RCES IFYOU HAVE TIME
D] THE RELATIONSHIP OF TSBP AND TSBK

Sources 20-26 are taken from the Beit HaLevi on the Torah - Drash 18
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* Which is the ‘ikar’ Torah - written or oral?
* Does this differ from the analysis above of Rav Hirsch?
* What reason is stressed here for the Oral Law to remain oral?
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* According to the Beit Halevi, is Torah Seb’al Peh lechatchilah or bedieved?

* |s the bedieved situation necessarily worse that the lechatchilah?

* What is the nature of Torah and indeed existence generally in the pre-Chet world? Is it realistic? Consider connections with Gan
Eden
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* How does the Beit Halevi link the concept of Oral and Written Torah with the Midrash about the letters on the luchot flying back to
heaven?

* What is the deeper philosophical message of that Midrash?
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* What textual proofs does the Beit Halevi offer for his thesis that the first and second luchot were fundamentally different in terms of
Written and Oral Law?
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24.

* |s the Torah after the Chet on a higher or lower level than before?
* What does this tell us about the human condition? about teshuva?
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* What was Moshe’s understanding of the transition from pre- to post-Chet Torah?
* What does tell us about the nature of Moshe Rabbeinu and his connection with Torah?
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26.

* What is the after-effect of all of this on the process of learning Torah today?
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Who's who:

Rashi 11C, France

Kuzari Rav Yehuda Halevi - 12C, Spain

Rambam 12C, Spain/N. Africa

Ritzva Rav Yom b. Avraham Asevilli - 14C, Spain

Sefer Halkarim Rav Yosef Albo - 15C, Spain

Baer HaGolah Maharal - 16C, Prague

Sm’a Sefer Meriat Eynayim, Rabbi Yehoshua Falk - 16C, Poland
Rav Shimshon Refael Hirsch 19C, Germany

Beit HalLevi R’ Yosef Dov Halevi Soloveitchik - 19C, Lithuania
Netziv Rav Naftali Tzvi Yehuda Berlin - 19C, Lithuania

Rav Hirsch The Netziv The Beit HaLevi




