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TORAH MISINAI

15 - ORAL LAW IN THE TALMUDIC PERIOD (356 BCE-500CE)

THE MISHNAH - ORIGINS AND FORMATION
0 9N DY Mo

A] The Prohibition against codifying Oral Law
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The Torah states that some aspects of Torah were to be written down and some were to remain oral. It does not however
say that they may not be written at all, just that they may not ‘said out’ from a text

There are many reasons why Oral Law should not be canonized (see Shiur 4):-

(i) To maintain an intimate intellectual connection with G-d; (ii) To maintain our special relationship with G-d, to the
exclusion of the other nations of the world; (iii) Written texts will, by definition be ambiguous, (iv) A purely written
cannon will be too inflexible to deal with new unforeseen scenarios, (v) A written Torah would be accessible even to
those who were not qualified to understand it properly, (vi) Oral Torah maintains a unified psak and prevents schism

2. On the fourteenth of Tamuz, the Book of Decrees was abolished, and so eulogies are forbidden. Because the
Sadducees wrote a Book of Decrees, [in which it was written] who are stoned, and who are burned, who are
killed with a sword, and who are strangled. And when they wrote out [the punishments] someone would ask,
and go, and see in the book. [If] someone asked them from where do you know that this one is liable for
stoning, and this one is liable for burning, and this one is liable for death by the sword, and this one is liable for
strangulation, they would not know how to adduce proof from the Torah. The Sages said to them: Surely, it is
written: "According to [lit., by the mouth] the Torah that they will teach you, etc." (Devarim 17:11) — [which
teaches] that one is forbidden to write halakhot in a book. ... And that day on which they abolished the book,
they made into a festival.

Megillat Ta'anit, chap. 4
Megilat Ta’anit is an ancient document dating back to the Second Temple Period. It records the various fast and feast
days which were kept at the time of the Second Temple (most of which we do not have today). This extract concerns a
minor feast day on 14 Tammuz to celebrate the destruction of the Book of Decrees - an earlier written book of recorded
halachot created by the Sadducees. That Sadducee text was a perfect example of the dangers of writing the Oral Law
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Nevertheless, those learning Oral Law would write down notes of halachot and new derashot to assist their learning and
teaching but these were not allowed to become a written canon
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B] Beginnings of the Mishna

From the time of the Anshei K’nesset Hagedola there was the beginnings an a fixed oral formation called ‘Mishna
Rishona’
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The gemara refers to the existence of 600 or 700 tractates of Mishnayot. Our Mishna has 6 - what are the rest?
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The Geonim explain that the collection of Mishnayot was very ancient, was kept oral and was not an official cannon.
From the days for Hillel and Shammai, the Mishna began to take on its current form of 6 tractates
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2 major periods of change for the Oral Law were (i) the coming of Ezra to Eretz Yisrael and the foundation of the Anshei
Keneset Hagedola, and (ii) coming of Hillel to Eretz Yisrael and the foundation of the concept of the Mishna as we know
it today

Many ‘mishnayot’ predate the formal Mishna - the gemara calls these ‘Mishna Rishona’. Chazal refer to ‘the Mishna of
R. Natan’ and other collections predating our Mishna. R. Yehuda Hanasi took these and reformatted them, keeping
much of the original wording which was well known (see Bava Kamma 6b). Many Mishnayot date back to the 2nd and
1st Temple periods and even before

C] Hillel and Shammai and the Destruction of the Temple
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The Gemara here paints a picture of the state of learning at the time of Hillel and Shamai. It portrays a wide spectrum of
learning, including that which would later become the main body of the Talmud. As such the raw material of the Talmud
(if not its actual final structure) was already in place towards the end of the of the Second Temple period (if not before)
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Rav Sherira Gaon (in his 10C history of the Oral Law) describes here what we have seen before - that the breakdown in
society following the destruction of the Temple and the Bar Kochba revolts resulted in a failure of the Jewish people to
focus properly on the body of learning that was already in place, thus increasing machloket. This itself generated a new
need for resolution of this machloket and the setting of standard texts
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This need for a clarification of the Oral Law and the production of a text was foreshadowed by the Amos in his prophecy
of a time when the people would be ‘hungry’ for clarity as to the Word of G-d

D] Rabbi Akiva
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Rabbi Akiva was one of the first Tannaim to organize Torah Shebe’al Peh into the format that we have today - halacha,
agadda etc.

E] Chain of Mesorah from Ezra to the Mishna

I ANSHEI KENESSET HAGEDOLA c. 370-312 BCE

Ezra and the Great Sanhedrin of 120 e Tanach is closed
¢ 2nd Temple constructed
e Purim story - 353 BCE

11 GREEK ERA 312-35BCE

Shimon Hatzadik meets Alexander the Great 312 BCE

Antigonus of Socho  Septuagint - translation of Tanach into Greek: 245 BCE
* Emergence of Sadduces

5 Generations of Zugot - Pairs:-

Yose b. Yoezer & Yose b. Yochanan
Yehoshu b. Perachiya & Nittai Haarbeli ¢ Chanukah Story and Chasmonean Dynasty - 138 BCE
Yehuda b. Tabbi & Shimon b. Shetach * Reign of Alexander Yannai and Shlomtzion Hamalka

Shemaya & Avtalyon  Jewish Civil War between Hyrcanus and Aristoblus
e Romans conquer Jerusalem under Pompey - 63 BCE
Hillel & Shamai » King Herod - 35 BCE
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III  TANNAIM 35 BCE - 200 CE

1st Generation (¢c.50CE) « Beit Hillel and Beit Shammai
* Raban Gamliel the Elder
e Yonatan b. Uziel - 7argum Yonatan
¢ R. Yochanan B. Zakkai - Destruction of Temple - 68 CE

2nd Generation (c.90 CE) * Raban Gamliel of Yavneh
o R. Eliezer
¢ R. Yehoshua

3rd Generation (c.130 CE) ¢ R. Akiva - Bar Kochba 135 CE
¢ R. Yishmael
e Unkelos - 7argum Unkelos

4th Generation (c.170 CE) ¢ R. Meir
¢ R. Shimon b. Yochai - Zohar
¢ R. Yosei

5th Generation (c. 200 CE) ¢ R. Yehudah Hanasi - Mishna

F] Historical Context to the formation of the Mishna

126  Beginning of the Bar Kochba revolt

135 The fall of Beitar and end of the revolt

139  Death of Hadrian and appointment of Antoninus Pius

155 Delegation to Rome headed by R. Shimon Bar Yochai succeeds in achieving the reversal of the
anti-Jewish Hadrianic decrees

158  Attempts to move the Sanhedrin back to Yavneh fail. Moves instead to Shefar'am. Resurgence of
Jewish life in Eretz Yisrael. Many of the Tannaim who had escaped to Bavel during the Hadrianic
persecutions return to Israel.

161  Antoninus Pius dies and is succeeded by Marcus Aurelius Antoninus

163 R. Yehuda son of R. Shimon ben Gamliel II (Rebbi) becomes Nasi. Sanhedrin moves to Beit Shearim
and then Tzipori under his leadership

170  Rebbi befriends Marcus Aurelius Antoninus and a period of calm and Jewish growth ensues

180  Marcus Aurelius Antoninus dies and is succeeded by his son Commodus

192  Commodus assassinated

c.220 Death of R. Yehuda Hanasi

¢.290 Renewed Roman persecution forces the Rabbis to drop the name ‘Sanhedrin’

313 Roman Empire becomes Christian

330  Founding of Constantinople and beginning of the Byzantine Empire

358  The ‘Sanhedrin’ fixes the Jewish calendar

425  The Nasi, semicha and the body of the Sanhedrin now made illegal
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Structure of the Sedarim and Mesechtot
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BERACHOS Blessings wnd pravess

..... T BAVA KAKMMA Civit dareages
PEAH The “Coremr of the feld el Re the pune 1o hares BAVA METZIA Resporuibility in regard to found, bomowed, or rented property;
DIEMAL The laws.of produce. shout which thess is doubt whither tithes were taker loans, employées, rentals
2 KILAYIM Feabiddon mixtures of seeds Sninate, st dloth BAVA BASRA Rights arul responsibilities of neighbors; other civil cases; inheritence
é SHEVIIS The Sebibatical vew whenothe land Tegiven 2 rest fomiagrvaliural work SANHEDRIN The Court system; the virlous capital pundshments
et | . B ; : .
IS TERUMOS Produe set aside forithe Kohaning ! FMAKKOS Offanses punishable by lashing
PN MAASEROS The tithe set aside for the Levites i SHEVUOS
g ) 12l enuvos
by MAASER SHENE The tithe set aside o be daten W forusalem > i
; , | AYORAH ZARAH s Conciming gentiles
CHALLAH e postion of dough set alde for the Kol ; L
e < R i AVOS arbathicat principles
ORLAH Laves o feuit profutied by o tree durtng:its fiestfour years i e oo .
L . . ., HORAYOS {3ffetings 10 0asts Of erroneous rulings
BIKKURIM First-friiy: trosight i the Temple Tntaspecial Sereming
| ZEVACHIM Animal Sacrific =
SHABROS taws of the weekly Day of Rest | MENACHOS Sacrifices bf Bow ang other produce
ERUVIN Laws concetning the techum Shabbos and carrying withily’ em!wseaf afEas f CHULLIN Koskpr a{mgfmfmd'oihef dinfary laws
PESACHIM Laws of the Fesach festival and its offerings ’ - RECHOROS Laws of fisstbons animals and of the frsthor son
oy
SHEKALIM The donation mouieed of every Jow for the upkeep of tb@ Tﬁm[“ “m’: ARACHIN Pledges of Temple donations based an the value assigned to persons
and purchase of consniunal offerings iny TEMURAH Lawsr&égérdiﬁg'&}b&’l%ﬁon of e sagrificial animal for another
g,uo%v YOMA Lavws of Yorn Kippur ¥ KEREISOS Transgredsions punishable by kares (Divine extinpation)
= SUCCAR Laws of she Sucees festival o R Profibiion against bersonal use of Temple propeny
- o : o
i BEITZAH Laws of Yom Tov B TAMID Drescription of e dathy routine in the Temple
WY ROSH HASHAMAH  Dewnmination of the calendar; Taws of the shofar MIDDOS The diesians iof e femple and its furnishings
‘A avcf the prayers for Rosh Hasharah . e .
; ) ) KINMIM Bind saviifices
; TAANIS Laws of the public fast
MEGHLAH ; - KEILEM Ritusad purity of vessels
e Purnyde OHALGS The wumal fituad impurdty) of corpses
MOEE KATAN Thiz s NEGAIM The turmah of the skin conditions Koows as tzarn'as
CHAGHZAR L 8 PARAH Laws of the Red Cow: misture of it ashes with well water
: % TAHAROS Various rules regarding the tumah of ioads and liguids
i YEVAMOS Lediate martage 4 MIKvAOS Regarding mikveh and imsmersion in it
E E KESUBOS Maeriige sbligations and the mardage-contmit ol NIDDAH The fumah of messtroation
[ . - o )
i 2 MEDARIM Wows E MACHSHIRIN Haw foods and Higuids become simel (ninually impuzet
A NAZIR Laws of e earitile el ZAVIM Bodily emissions that cause womal
| g SOTAH Chwscimisg the Temple Cararhony 10 st 2wt sispectdf of 5 TEVLL YOM Thie status of tumah from immersion untif sunset
£ GHTIN Laws.of.d YADAYIM Ritual washing of hands
{ KIDDUSHIN Laws-of mattisge UKTAIN Which parts of plants can beoome lamsd
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