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ISSUES IN JEWISH CONTEMPORARY
SOCIETY

RELIGIOUS PERSPECTIVES ON NON-OBSERVANT JEWS
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The Jewish people sinned collectively when Achan stole from the booty of Yericho
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From the fact that the pasuk called them ‘Yisrael’ we see that a Jew who sins remains a Jew
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A ger cannot change back to being a non-Jew. If he does and then marries, his marriage is halachically valid

Chazal gave us a sliding scale classifying those who do not keep Torah and mitzvot. These include the following:-

sins unintentionally MV (N)
sins intentionally and has not yet done teshuva Ny Hya (2)
rejects a mitzvah for their own gain NIANND MM ()
rejects a mitzvah without personal gain - through apathy NIARND NOVW 0N (mn
rebels against Torah as an act of defiance ©YON2 MM (M
turns to idolatry (even for personal gain) YYD PIANND M
breaks Shabbat in public (even for personal gain)  N*©N192 NIV N
adopts an entirely secular life NN 935 M
rejects one of the key beliefs that a Jew is required to hold DNPON 0O

For our generation we will also need to deal with other categories and decide how to classify them. These include:-

the child of someone who has rejected Torah AV AR
someone who rejects Torah due to a misunderstanding of what Torah requires mMyv NNNN IND
someone who has been indoctrinated against a Torah lifestyle 19237 THNY 191D

someone who is entirely unaware (of what?) 0N 2 NAWVIY PN
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The Rambam makes clear that no one is considered an intentional sinner unless they have been properly warned and
have ignored the warning. The Chafetz Chaim explains that the Rambam is dealing with issurim that the average person
may not believe to be forbidden, and so needs warning. But with well known issurim, warning will not be necessary.
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If a person does an aveira, knowing that it is assur, but does not realism how serious it is, they are still called a shogeg
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The Chazon Ish holds that no-one is considered mayzid until they have received a proper tochacha and since we cannot
give tochacha these days, almost no-one will be a mayzid
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The Rambam rules that the tinok shenishba - a baby captured and raised as a non-Jew - is a shogeg

We have therefore seen that, in terms of actions - (i) a tinok shenishba or (ii) any person who is not aware that what he is
doing is wrong, or (iii) does not appreciate how serious it is or (iv) has not been warned or (vi) has not been given a
proper tochacha, is considered a shogeg and is considered a Jew for all purposes, with all the privileges that a Jew
deserves (e.g. in mitzvot bein adam lechavero)

But what about someone who is an apikorus due to their beliefs. Do we say that a person could be an apikorus
beshogeg?
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The Rambam rules that someone who believes that G-d has a body is a ‘min’ and has no place in olam haba
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The Ra’avad objects on the basis that such a person is simply mistaken and cannot be called a ‘min’
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Rav Elchonon Wasserman brings the explanation of R. Chaim Brisker who says that the view of the Rambam is that ‘der
wos iz nebach a’apikorus iz euch a’apikorus’. Someone who through no fault of their own does not hold the required
beliefs of a Jew is still an apikorus. We feel for him but he simply lacks the raw material to get to olam haba.
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Rav Elchonon disagrees and brings a proof from the tinok shenishba who is called shogeg and not an apikorus. He also
brings a stira from the Rambam himself when he writes about the Karaites
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The Rambam rules that whilst the original Karaites were apikorsim, their descendants are simply called tinok shenishba
and are not apikorsim. So how does Rav Elchonon understand the Rambam’s psak that the Jew who believes that G-d
has a body is a min!?
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Rav Elchonon explains that the Rambam holds that such person is not just mistaken but is being totally foolish in holding
such a view. As such, he is to blame and is a min. By contrast, the Karaites were effectively ‘brainwashed’ and are not to
be blamed. Rav Chaim should however hold that a ‘nebach apikorus’ is not called tinok shenishba according to the
Rambam. What does Rav Chaim do with the Rambam’s psak on the Karaites?
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He has a different version of the Rambam in which it is clear that the Karaites are apikorsim but that we must try to be
mekarev them if we can. So what is the halacha?

We see a parallel machloket on the subject of lending on interest. It is muttar to lend to a mumar on interest. But what
about the child of a mumar? The Nimukei Yosef holds that the child of a mumar who grew up knowing they were Jewish
and seeing other religious Jews around, is not a tinok shenishba and we can lend on interest to them. However the
Shulchan Aruch and Rema do not rule this way
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The halacha in Shulchan Aruch is it is forbidden to charge interest to such people and they are considered to be a tinok
shenishba. This is in accordance with the view of Rav Elchonon above
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The Shach however has the other version of the Rambam - see 14 above and rules against the Shulchan Aruch. This is in
accordance with the view of Rav Chaim above




