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CRASH COURSE IN ORAL LAW

2011 SUMMER SEMINAR AT MRC

PART 3 - THE FORMATION OF THE MISHNA AND TALMUD
PN 909 DY NP

A] OVERVIEW OF THE 4 PERIODS OF MESORAH
PERIOD I: MATAN TORAH (1313 BCE) TO PURIM (356 BCE): AGE OF TANACH; PROPHECY; PRE-GALUT

PERIOD II: PURIM (356 BCE) TO THE SEALING OF THE TALMUD (C.500 CE): AGE OF CHAZAL;
CRYSTALLIZATION AND FORMALIZATION OF ORAL LAW; MISHNA; GEMARA

PERIOD III: SEALING OF TALMUD (C500 CE) TO SHULCHAN ARUCH (C1500): ANALYSIS AND DEFINITION OF
PRACTICAL HALACHA; CODIFICATION; GEONIM; RISHONIM

PERIOD IV: SHULCHAN ARUCH (1500 CE) TO PRESENT DAY: UNIFIED PSAK; ACHARONIM

B] HALACHIC CONTEXT TO THE FORMATION OF THE MISHNA
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The Torah states that some aspects of Torah were to be written down and some were to remain oral. It does not however
say that they may not be written at all, just that they may not ‘said out’ from a text
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Nevertheless, those learning Oral Law would written down information to assist their learning but these were not
allowed to become a written canon. There are many reasons why Oral Law should not be canonized (see shiur 3):-

(i) To maintain an intimate intellectual connection with G-d; (ii) To maintain our special relationship with G-d, to the
exclusion of the other nations of the world; (iii) Written texts will, by definition be ambiguous, (iv) A purely written
cannon will be too inflexible to deal with new unforeseen scenarios; (v) A written Torah would be accessible even to
those who were not qualified to understand it properly; (vi) Oral Torah maintains a unified psak and prevents schism

From the time of the Anshei Knesset Hagedola there was the beginnings an a fixed oral formation called ‘Mishna
Rishona’
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The gemara refers to the existence of 600 or 700 tractates of Mishnayot. Our Mishna has 6 - what are the rest?
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The Geonim explain that the collection of Mishnayot was very ancient, was kept oral and was not an official cannon.
From the days for Hillel and Shammai, the Mishna began to take on its current form of 6 tractates
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2 major periods of change for the Oral Law were (i) the coming of Ezra to Eretz Yisrael and the foundation of the Anshei
Keneset Hagedola; and (ii) coming of Hillel to Eretz Yisrael and the foundation of the concept of the Mishna as we know

it today

Many ‘mishnayot’ predate the formal Mishna - the gemara calls these ‘Mishna Rishona’. Chazal refer to ‘the Mishna of
R. Natan’ and other collections predating our Mishna. R. Yehuda Hanasi took these and reformatted them, keeping
much of the original wording which was well known (see Bava Kamma 6b). Many Mishnayot date back to the 2nd and
1st Temple periods and even before
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‘Eit La’asot Lashem’ - the ability of Chazal to invoke emergency powers in times of great need

C] CHAIN OF MESORAH FROM EZRA TO THE MISHNA
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ANSHEI KENESSET HAGEDOLA

Ezra and the Great Sanhedrin of 120

GREEK ERA

Shimon Hatzadik meets Alexander the Great

Antigonus of Socho

5 Generations of Zugot - Pairs:-

Yose b. Yoezer & Yose b. Yochanan
Yehoshu b. Perachiya & Nittai Haarbeli
Yehuda b. Tabbi & Shimon b. Shetach

Shemaya & Avtalyon

Hillel & Shamai

TANNAIM

1st Generation (¢c.50CE)

2nd Generation (c.90 CE)

3rd Generation (c.130 CE)

4th Generation (¢.170 CE)

5th Generation (c. 200 CE)

c. 370-312 BCE

¢ Tanach is closed
¢ 2nd Temple constructed
e Purim story - 353 BCE

312-35 BCE

312 BCE
» Septuagint - translation of Tanach into Greek: 245 BCE
* Emergence of Sadduces

¢ Chanukah Story and Chasmonean Dynasty - 138 BCE
* Reign of Alexander Yannai and Shlomtzion Hamalka
¢ Jewish Civil War between Hyrcanus and Aristoblus

* Romans conquer Jerusalem under Pompey - 63 BCE
» King Herod - 35 BCE

35 BCE - 200 CE

« Beit Hillel and Beit Shammai

« Raban Gamliel the Elder

e Yonatan b. Uziel - 7argum Yonatan

¢ R. Yochanan B. Zakkai - Destruction of Temple - 68 CE

e Raban Gamliel of Yavneh
¢ R. Eliezer
¢ R. Yehoshua

¢ R. Akiva - Bar Kochba 135 CE
¢ R. Yishmael
e Unkelos - 7argum Unkelos

e R. Meir
e R. Shimon b. Yochai - Zohar
* R. Yosei

¢ R. Yehudah Hanais - Mishna
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C] HISTORICAL CONTEXT TO THE FORAMTION OF THE MISHNA

126  Beginning of the Bar Kochba revolt

135  The fall of Beitar and end of the revolt

139  Death of Hadrian and appointment of Antoninus Pius

155  Delegation to Rome headed by R. Shimon Bar Yochai succeeds in achieving the reversal of the
anti-Jewish Hadrianic decrees

158  Attempts to move the Sanhedrin back to Yavneh fail. Moves instead to Shefar’am. Resurgence of
Jewish life in Eretz Yisrael. Many of the Tannaim who had escaped to Bavel during the Hadrianic
persecutions return to Israel.

161  Antoninus Pius dies and is succeeded by Marcus Aurelius Antoninus

163  R. Yehuda son of R. Shimon ben Gamliel II (Rebbi) becomes Nasi. Sanhedrin moves to Beit Shearim
and then Tzipori under his leadership

170  Rebbi befriends Marcus Aurelius Antoninus and a period of calm and Jewish growth ensues

180  Marcus Aurelius Antoninus dies and is succeeded by his son Commodus

192  Commodus assassinated

€.220 Death of R. Yehuda Hanasi

¢.290 Renewed Roman persecution forces the Rabbis to drop the name 'Sanhedrin’

313 Roman Empire becomes Christian

330  Founding of Constantinople and beginning of the Byzantine Empire

358  The ‘Sanhedrin’ fixes the Jewish calendar

425  The Nasi, semicha and the body of the Sanhedrin now made illegal

D] STRUCTURE OF THE MISHNA
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Rabbi Akiva was one of the first Tannaim to organize Torah Shebe’al Peh into the format that we have today - halacha,
agadda etc.

Writing - Was the Mishna put into writing by Rav Yehuda Hanasi? Rashi - no. Rambam - yes. Everyone agrees that the
Mishna was written down later with the gemara - probably c. 9th century

Style - The Mishna was written in the concise style of R. Meir and a ‘stam’ Mishna is R. Meir

Minority Opinions - were included in the Mishna
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The reason for the inclusion of minority opinions is so that later Rabbis can rely on them in certain situations
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Structure of the Sedarim and Mesechtot:-
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BERACHOS Blessings and prayers BAVA KAMMA Chid danrages
PEAH The “cormer of the field” lelt for the pivr o harvest BAVA METZIA snsibstity in régand to found, borowed, o revsed propey;
DEMAL The faws of produce, shout which there is doubt whether S8 were taker lisgris, enployees, entals
s Forbiddon mistuss of seeds, argmals, and cloty E BAVA BASRA Rights and responsibilities of neighbors: other civil cases; Inheritance
5 SHEVIIS The Sebibatical vear, vehen the laaed is gven & test from agreaiimar work E SANHEDRIN This comt ST virions cipital punishesnts
N TERUMOS Pratfuce setaside v the Kohanim 3 P4 MAKKOS Gtfenses putibhable by Jashing
g MAASEROS sid for the Lovites g SHEVUOS Oi}f“ = . - —
% MAASER SHEN Tie Gthe se uside 1o be waten in lorusalen ‘ EDUYOS Vartous smonics given by Tanngin
CHALLAN Thiz portion of dough set ssive for the Kohaming | AVODAH ZARAH idolatry laves Eonceriiig geniiles
ORLAH Lawsof frudt produeced by a tree during its fimst four years AYOS bmc mg{fﬂ g Q&‘imt pﬁnﬂgk&‘
BIKKURIM First-Fruiss, Brougi o the Temple for a speeial ceremony HORAYOS Citerinpe b cosst o erromecus nlings
W ZEVACHIM Anial sacritices
SHABBOS Litws of the weeldy Dy of Rest : MENACHOS Sadrifices of Hotw and sther produce
ERUVIN Laws coviceming the fechum Shalibos and carrying within entlosed & - Ee I Kivshes Siubier ahd otbier dietar
PESAUHIM Laws of the Pesach festival and its offerings ol BECHOROS s ot fiesthoin snimalsand of the firstbarnson
SHEKALIM The donation. requited of every Jow for the upkvep of the Temple 2 ARACHIN Plordeds of Temple dosations based on the value assigned 1o persons
and purchiase of cammunal efferings g TEMUBAH Laws regarding substiintion of ane sacrificial animal for another
7 YOMA Laws of Yom Kippue : KERFISOS {ransaressions puniehable by Kares (Divine ertirpation)
i g SUCCAH Laws of the Succas fesiival Y MEAH Profibition apainit potsimal use of Temple property
e BEITZAH tawesof Yom Tov ‘ « R Dasceipton ofthe daily ractine in the Temple
i g ROSH HASHANAH ;iﬁm::;igf;;«(iﬁ‘;;::{:ﬁaf?fg of the shoiar MIDDOS The dimensions of the Tomple and its furni
! TAANIS Laws of the public fasty KINNIM Bird atrifices
' MECHLAH KEILIM Ritugd pity of vesseds
! OHALOS The formah {ritidEimparity) of compses
l MOED KATAN NEGAIM The tumalk of the skin conditinns knows ag Bar‘as
l CHAGICAH Lavws of the festival sanrifices 8 PARAH Linws of the. Red Cos; mikiure of i ashes with well witter
f f: TAHAROS arious wules regarding the suma s and ligtids
i -l YEVAMOS Levirase mas £ MIKVAOS Regarding mikvedh and imrbersion in it
A KESUBOS Marriage obligations and the maraga conteagt : NIDDAH Ths fumal of reensiuation
i é NEDARIM WS S MACHSHIRIN How fhods snd liguids bécume tamer itaatly Impure}
T4 NAZIR Laws of the raglrite el ZAVIM Bodily emissions that cause tumah
e SOTAM Concerning the Temgle Ceramony o st & womn sibpedtad o TEVLIL YOM The status of fumah frosy immession uhtif suiset
§ GITTIN Laws of divores YADAYIM Rt washing of hands
KHIDUSHIN Laws of mardage LUKTZIN Which parts of planis can become tamel
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E] WORKS WHICH ACCOMPANY THE MISHNA

Sifra (on Vayvikra) and Sifrei (on Bamidbar and Devarim)

Written by Rav (a talmid of Rav Yehuda Hanasi) to expand on the basic principles of the Mishna in a format pasuk by
pasuk

Tosefta

Written by R. Chiya (a talmid of Rebbi) to explain the subject matter of the Mishna using the same format as the Mishna.
Many commentators understand that these were seen by Rebbi

Beraitot
Compiled by R. Chiya, R. Hoshaya and Bara Kappara (talmidim of Rebbi) including material that was left out of the
Mishna. This comprises many collections of earlier ‘mishnayot’ - The Mishna of R. Eliezer ben Yaacov, the Mechilta of

R. Akiva and R. Yishmael, the ‘Small Mesechtot’ which were left out of the Mishna (on purpose), Avot deRebbi Natan.
Many commentators understand that these were not necessarily seen by Rebbi and were said external to his Beit Midrash

F] THE FORMATION OF THE GEMARA

N .. D NDYTH DTN O PN - TINON,I0W MDY POV DTN - MVNL DTN NPNI NTH - NIPNA PPN 27 DN 9.
NTIION N2 IZIN PIPIND NNDY NI IPAY N MVND MIY) 7279902 :)NY 1319
AD Nysp Naa

The gemara explains that from the time of Rabbi Yehudah Hanassi, there was a major shift in the focus of Torah
learning. Up until that point the focus had been ‘Mishna’ - learning the exegesis (drasha) of the pesukim in Torah and
clarifying principles of Torah shebe’al Peh. After his time the focus shifted to ‘talmud’ - a new exegesis of the Mishna
itself, giving clarification and the reasons behind it’s laws
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Rebbi and Rabbi Natan (c.200 CE) were the generation to bring about the ‘end of the period of “Mishna”’. Rav Ashi
and Ravina (c.450 CE) brought about the ‘end of hora’ah’. We will see in this shiur what that means.
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Rashi explains that Rav Ashi edited and organized the material of the Amoraim
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Rav Ashi was a later equivalent of R. Yehudah Hanassi. He had the ability to combine all of the qualities necessary to
bring down Torah in an integrated and accessible way. In this, he was in a select group of Moshe Rabbeinu, Rabbi
Yehudah Hanassi and Rav Ashi. (The next in line 700 years later was the Rambam!)
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G] HISTORICAL CONTEXT TO THE FORMATION OF THE GEMARA

423 BCE
c.190 CE
c.200
220

228

247
c.235-284

c.250
254
257
259

298
300
c.310
313
325
326

330
350
352

360

371
377
c.400
410
427
455
450-500
474
476
c.480
500

Destruction of the First Temple and start of the Babylonian community

Beginning the migration of students of R. Yehudah Hands from Israel to Bavel
Shmuel leaves Israel to set up a yeshiva in Nehardea in Bavel

Rav, a student of R. Yehudah HaNasi emigrates to Bavel setting up yeshivot, eventually
the great yeshiva at Sura

With the death of R. Yehudah Nessiah (grandson of R. Yehudah Hanasi) the mantel of
great Torah leadership passes to Bavel

Rav dies

Roman empire declines into anarchy. Jewish life in Israel becomes more difficult.
The remaining Rabbinic leaders of Israel include R. Yochanan and R. Shimon b.
Lakish. The beginnings of the formation of the Talmud Yerushalmi

Rav Huna, a student of Rav, takes over in Sura

Shmuel dies

Rav Yehudah, a students of Rav, founds a new yeshiva in Pumpedisa

The Yeshiva in Nehardea is destroyed. Pumpedisa and Sura remain the pre-eminent
world yeshivot for the next 800 years.

Rav Huna dies and Rav Chisda takes over at Sura

Rav Yehudah dies and Rabbah and Rav Yosef take over at Pumpedisa

Other leading Rabbis in Bavel include Rav Sheshet and Rav Nachman

Roman Emperor, Constantine converts to Christianity

Christian Counsel of Nicaea

Abbaye then Rava becomes the heads of Pumpedisa yeshiva. Rava and Abbeya begin
the process of redacting the Talmud Bavli

Roman empire splits into Western (in Rome) and Eastern (in Constantinople)
Talmud Yerushalmi is produced as Jewish life in Israel draws to a close

Rava dies and Rav Nachman takes over in Pumpedisa and Rav Papa, a talmid of
Abbaye founds a new yeshiva connected with Sura.

Julian ‘the Apostate’ made Roman Emperor - renounces Christianity and gives
permission to the Jews to rebuild the Temple (soon withdrawn when he dies!)

Rav Ashi, a talmid of Rava, takes over as head of Sura together with Ravina I
Rav Zevid takes over in Pumpedisa

Rav Ashi undertakes the main redaction of the Talmud Bavli

The Sack of Rome

Rav Ashi dies

Mar b. Rav Ashi takes over as head of Sura

Increasing persecution for the Jews of Bavel

Ravina II takes over as head of Sura.

Fall of the Western Roman Empire

Ravina II completes Rav Ashi’s main redaction of the Talmud

Ravina II dies and Sura Yeshiva is closed

H] TALMUD BAVLI - QUICK FACTS

- on 4 Sedarim
- analyses the
- its purpose is

- (1) Moed, (2) Nashim, (3) Nezikin, (4) Kodshim

Mishna using other material form the Tannaim (beraita and tosefta)
(i) to explain the reasoning behind the laws of the Mishna
(i) to move towards a final ruling of halacha on differences of opinion between
Tannaim and Amoraim
(iii) to record the rabbinical decrees and enactments made after the Mishna
(iv) to collect and arrange other central Torah ideas including agaddata, hashkafa,
historical information, medical advice and much more

- first organized by Abbaye and Rava (c.330), main organization by Rav Ashi (c.400) and Ravina II (c.475)

- final completi
Century

on by the Savoraim (c. 550) and committed to written form sometime between 6th and 8th
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