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CRASH COURSE IN ORAL LAW
2011 SUMMER SEMINAR AT MRC

PART 3 - THE FORMATION OF THE MISHNA AND TALMUD
vhju kjr ,arsn rbnx

A] OVERVIEW OF THE 4 PERIODS OF MESORAH

PERIOD I: MATAN TORAH (1313 BCE) TO PURIM (356 BCE): AGE OF TANACH; PROPHECY; PRE-GALUT

PERIOD II: PURIM (356 BCE) TO THE SEALING OF THE TALMUD (C.500 CE): AGE OF CHAZAL; 
CRYSTALLIZATION AND FORMALIZATION OF ORAL LAW; MISHNA; GEMARA

PERIOD III: SEALING OF TALMUD (C500 CE) TO SHULCHAN ARUCH (C1500): ANALYSIS AND DEFINITION OF 

PRACTICAL HALACHA; CODIFICATION; GEONIM; RISHONIM 

PERIOD IV: SHULCHAN ARUCH (1500 CE) TO PRESENT DAY: UNIFIED PSAK; ACHARONIM

B] HALACHIC CONTEXT TO THE FORMATION OF THE MISHNA

1. :ch,f(sk ,una) vktv ohrcsv ,t lk cu,f :ch,fu '(oa) vktv ohrcsv p"g hfhtar v,t ht c,fca ohrcs ?smhf tv '
 c,fc irnutk htar v,t ht vp kgca ohrcs 'vp kg irnutk

  :x ihyhd
The Torah states that some aspects of Torah were to be written down and some were to remain oral.  It does not however

say that they may not be written at all, just that they may not ‘said out’ from a text

2.- ohr,x ,khdnihc,ufu 'arsnv ,hcc ihbab ibhta ohasj shjh hrcs ihgnuaafu 'cu,fhk vb,hb tka hbpn vurh,xva 
/vkhdnv ,t ihrh,xn - ujf,ah tka i,ut

:u ,ca h"ar
Nevertheless, those learning Oral Law would written down information to assist their learning but these were not

allowed to become a written canon.  There are many reasons why Oral Law should not be canonized  (see shiur 3):-

(i) To maintain an intimate intellectual connection with G-d; (ii) To maintain our special relationship with G-d, to the

exclusion of the other nations of the world; (iii) Written texts will, by definition be ambiguous; (iv) A purely written

cannon will be too inflexible to deal with new unforeseen scenarios; (v) A written Torah would be accessible even to

those who were not qualified to understand it properly; (vi) Oral Torah maintains a unified psak and prevents schism

From the time of the Anshei Knesset Hagedola there was the beginnings an a fixed oral formation called ‘Mishna

Rishona’ 

3. /vban hrsx ,utn gca :rnt sju 'vban hrsx ,utn aa :rnt sj 'ibcru tpp cr vc udhkp 
 /sh vdhdj

The gemara refers to the existence of 600 or 700 tractates of Mishnayot.  Our Mishna has 6 - what are the rest? 

4.inu hbhxc vank v"cv ob,ba unf vban hrsx ,utn aa uhv iezv kkv sg ubhcr van ,unhn gs vagn habt kg ,ktaau
sckc ohrsx vaa tkt htnau kkvn ube, tku vru, ka vsucf vakju okugv ifxn,bu ygn,b lkhtu kkv

 f inhx vcua, hrga - ohbutdv ,ucua,
The Geonim explain that the collection of Mishnayot was very ancient, was kept oral and was not an official cannon.

From the days for Hillel and Shammai, the Mishna began to take on its current form of 6 tractates
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5.vsxhu hkccv kkv vkg vjf,abu vrzj 'vsxhu kccn trzg vkg ktrahn vru, vjf,abaf vkj,ca 
/f vfux

2 major periods of change for the Oral Law were (i) the coming of Ezra to Eretz Yisrael and the foundation of the Anshei

Keneset Hagedola; and (ii) coming of Hillel to Eretz Yisrael and the foundation of the concept of the Mishna as we know

it today 

Many ‘mishnayot’ predate the formal Mishna  - the gemara calls these ‘Mishna Rishona’.  Chazal refer to ‘the Mishna of

R. Natan’ and other collections predating our Mishna.  R. Yehuda Hanasi took these and reformatted them, keeping

much of the original wording which was well known (see Bava Kamma 6b).  Many Mishnayot date back to the 2nd and

1st Temple periods and even before

6. :rnutu (y"he ohkv,)l,ru, urpv wvk ,uagk ,g$  /wvk ,uagk ,g ouan l,ru, urpv :rnut i,b hcr /%
 /sb ,ufrc

‘Eit La’asot Lashem’ - the ability of Chazal to invoke emergency powers in times of great need

C] CHAIN OF MESORAH FROM EZRA TO THE MISHNA

I ANSHEI KENESSET HAGEDOLA c. 370-312 BCE

Ezra and the Great Sanhedrin of 120 • Tanach is closed

• 2nd Temple constructed
• Purim story - 353 BCE

II GREEK ERA 312-35 BCE

Shimon Hatzadik meets Alexander the Great 312 BCE

Antigonus of Socho • Septuagint - translation of Tanach into Greek: 245 BCE

• Emergence of Sadduces
5 Generations of Zugot - Pairs:-

Yose b. Yoezer & Yose b. Yochanan
Yehoshu b. Perachiya & Nittai Haarbeli • Chanukah Story and Chasmonean Dynasty - 138 BCE

Yehuda b. Tabbi & Shimon b. Shetach • Reign of Alexander Yannai and Shlomtzion Hamalka
Shemaya & Avtalyon • Jewish Civil War between Hyrcanus and Aristoblus

• Romans conquer Jerusalem under Pompey - 63 BCE
Hillel & Shamai • King Herod - 35 BCE 

III TANNAIM 35 BCE - 200 CE

1st Generation (c.50CE) • Beit Hillel and Beit Shammai

• Raban Gamliel the Elder
• Yonatan b. Uziel - Targum Yonatan
• R. Yochanan B. Zakkai - Destruction of Temple - 68 CE

2nd Generation (c.90 CE) • Raban Gamliel of Yavneh

• R. Eliezer
• R. Yehoshua

3rd Generation (c.130 CE) • R. Akiva - Bar Kochba 135 CE
• R. Yishmael

• Unkelos - Targum Unkelos

4th Generation (c.170 CE) • R. Meir
• R. Shimon b. Yochai - Zohar
• R. Yosei

5th Generation (c. 200 CE) • R. Yehudah Hanais - Mishna
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C] HISTORICAL CONTEXT TO THE FORAMTION OF THE MISHNA

126 Beginning of the Bar Kochba revolt

135 The fall of Beitar and end of the revolt
139 Death of Hadrian and appointment of Antoninus Pius

155 Delegation to Rome headed by R. Shimon Bar Yochai succeeds in achieving the reversal of the 
anti-Jewish Hadrianic decrees

158 Attempts to move the Sanhedrin back to Yavneh fail.  Moves instead to Shefar’am. Resurgence of

Jewish life in Eretz Yisrael.  Many of the Tannaim who had escaped to Bavel during the Hadrianic
persecutions return to Israel.

161 Antoninus Pius dies and is succeeded by Marcus Aurelius Antoninus
163 R. Yehuda son of R. Shimon ben Gamliel II (Rebbi) becomes Nasi.  Sanhedrin moves to Beit Shearim

and then Tzipori under his leadership 
170 Rebbi befriends Marcus Aurelius Antoninus and a period of calm and Jewish growth ensues
180 Marcus Aurelius Antoninus dies and is succeeded by his son Commodus 

192 Commodus assassinated 
c.220 Death of R. Yehuda Hanasi

c.290 Renewed Roman persecution forces the Rabbis to drop the name ‘Sanhedrin’ 
313 Roman Empire becomes Christian
330 Founding of Constantinople and beginning of the Byzantine Empire
358 The ‘Sanhedrin’ fixes the Jewish calendar
425 The Nasi, semicha and the body of the Sanhedrin now made illegal

D] STRUCTURE OF THE MISHNA

7. - oukc rmuti,bu rme ohruga tmn vsak tmhu u,pue kyba hbgk vnus tcheg wr vhv vnk i,b hcrs ,uctc arupn lf
rcs gna uh,ucrn snkaf g"r lf unmgk ihnu ihn kf rrhc u,hck tcafu ohasg ifu ohkup ifu vc i,b ihyj tmn vc
rnt tku uhpc ihrusx uhva sg ixrudku ivhkg ruzjk uck i,b vsdt uhrjtu arsn uhrjtu vfkv uhrjtu uh,ucrn tren

kusd ofj vagbaf kct unmgk arsn unmgk tren sunkt,ugcyn ,ugcyn vru,v kf vag trphxu hrpx arsn rshx 
inmgk ,usdtu inmgk ,ufkvu uhshnk,k inmgk itbau isck

/zx ihyhd h"ar
Rabbi Akiva was one of the first Tannaim to organize Torah Shebe’al Peh into the format that we have today - halacha,

agadda etc.

Writing - Was the Mishna put into writing by Rav Yehuda Hanasi?  Rashi - no. Rambam - yes.  Everyone agrees that the

Mishna  was written down later with the gemara - probably c. 9th century

Style - The Mishna was written in the concise style of R. Meir and a ‘stam’ Mishna is R. Meir

Minority Opinions - were included in the Mishna

8.lunxhu shjhv hrcs ,t ihs ,hc vtrh ota ihcurnv hrcsf tkt vfkv ihtu khtuv ihcurnv ihc shjhv hrcs ihrhfzn vnku
tk kct vnfjc ubnn kusd vhv ihbncu vnfjc ubnn kusd vhvha sg urcj ihs ,hc hrcs kyck kufh ihs ,hc ihta uhkg

 :ihbncu vnfjc ubnn kusd vhvha sg uhrcs kyck kufh ubht vnfjc tk kct ihbnc ihbnc
 v:t ,uhusg vban

The reason for the inclusion of minority opinions is so that later Rabbis can rely on them in certain situations
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Structure of the Sedarim and Mesechtot:-
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E] WORKS WHICH ACCOMPANY THE MISHNA

Sifra (on Vayikra) and Sifrei (on Bamidbar and Devarim) 

Written by Rav (a talmid of Rav Yehuda Hanasi) to expand on the basic principles of the Mishna in a format pasuk by

pasuk

Tosefta

Written by R. Chiya (a talmid of Rebbi) to explain the subject matter of the Mishna using the same format as the Mishna.

Many commentators understand that these were seen by Rebbi

Beraitot

Compiled by R. Chiya,  R. Hoshaya and Bara Kappara (talmidim of Rebbi) including material that was left out of the

Mishna.  This comprises many collections of earlier ‘mishnayot’  - The Mishna of R. Eliezer ben Yaacov, the Mechilta of

R. Akiva and R. Yishmael, the ‘Small Mesechtot’ which were left out of the Mishna (on purpose), Avot deRebbi Natan.

Many commentators understand that these were not necessarily seen by Rebbi and were said external to his Beit Midrash 

F] THE FORMATION OF THE GEMARA

9.rnt /// !uzn vkusd vsn lk iht - sunk,c 'rfa vhkg ihkyubu vsn - vbanc 'vsn vbhtu vsn - trenc ihexugv :ibcr ub,
 tsunk, r,c ukztu ih,hb,n tnkg tkuf ueca 'uz vban ,hbab hcr hnhc :ibjuh hcr

/dk tghmn tcc
The gemara explains that from the time of Rabbi Yehudah Hanassi, there was a major shift in the focus of Torah

learning.  Up until that point the focus had been ‘Mishna’ - learning the exegesis (drasha) of the pesukim in Torah and

clarifying  principles of Torah shebe’al Peh.  After his time the focus shifted to ‘talmud’ - a new exegesis of the Mishna

itself, giving clarification and the reasons behind it’s laws     

10. vtruv ;ux tbhcru hat cr 'vban ;ux i,b hcru hcr 
/up tghmn tcc

Rebbi and Rabbi Natan (c.200 CE) were the generation to bring about the ‘end of the period of “Mishna”’.   Rav Ashi

and Ravina (c.450 CE) brought about the ‘end of hora’ah’.  We will see in this shiur what that means. 

11. vbanv ;ux-tku 'vsck vguna vguna ohxrud ohshnk, uhvu 'arsnv ,hcc uhrcs ,t aht urnt ivhnh sg 'ohtb, ;ux 
uphxuh tk ovhrjtu ',u,fxnv ,t ursxu ovhbpka ,urusc runtv ukkf ovu 'rsxv kg .ceu rsxu ',urusx ,u,fxn uhv

/ygn tkt
vtruv ;ux- ,hcc vbanv ogyc ,ktab vkta v,hvaf tkt rsxv kg trnd v,hv tk ovhnh sg 'ihtruntv kf ;ux 

urshx tbhcru hat cru 'ungy rnut sjtu sjt kf - r,hvu ruxht ut iunn ihsc grutnv vagn kg vkta ut 'arsnv
,uhaue uaevu 'vk vhubavu vhutrv vbanv kmt sjtu sjt kf ,u,fxnv rsx kg ugceu 'ovhbpka ihtrunt ,uguna
thgcht hvbhnru hch,hn vhch,ht :iudf 'trndc kfv ugceu 'ovnga ohtruntvu ov .r,k ohutra oheurhpu chavk aha
trndc ougce tk ovhkga ihmurh,vu ,uhauev ovhbpk urnta i,utu 'ivhbpka i,ut urhhaa vn 'ivhkga ohmur,vu 'uvk

/ougceu tbhcru hat cr utcu 'hcr rshxa vbanvu ,u,fxnv rsx kg
/up tghmn tcc h"ar

Rashi explains that Rav Ashi edited and organized the material of the Amoraim

12.cr sgu hcr ,unhn :rnut hbt ;t 'tcrs vhrc tjt cr rnt //// /sjt ouenc vkusdu vru, ubhmn tk hcr sgu van ,unhn
sjt ouenc vkusdu vru, ubhmn tk hat

/yb ihyhd
Rav Ashi was a later equivalent of R. Yehudah Hanassi. He had the ability to combine all of the qualities necessary to

bring down Torah in an integrated and accessible way.  In this, he was in a select group of Moshe Rabbeinu, Rabbi

Yehudah Hanassi and Rav Ashi.  (The next in line 700 years later was the Rambam!)  
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G] HISTORICAL CONTEXT TO THE FORMATION OF THE GEMARA

423 BCE Destruction of the First Temple and start of the Babylonian community
c.190 CE Beginning the migration of students of R. Yehudah Hands from Israel to Bavel

c.200 Shmuel leaves Israel to set up a yeshiva in Nehardea in Bavel 
220 Rav, a student of R. Yehudah HaNasi emigrates to Bavel setting up yeshivot, eventually 

the great yeshiva at Sura

228 With the death of R. Yehudah Nessiah (grandson of R. Yehudah Hanasi) the mantel of 
great Torah leadership passes to Bavel

247 Rav dies
c.235-284 Roman empire declines into anarchy.  Jewish life in Israel becomes more difficult.

The remaining Rabbinic leaders of Israel include R. Yochanan and R. Shimon b. 
Lakish. The beginnings of the formation of the Talmud Yerushalmi

c.250 Rav Huna, a student of Rav, takes over in Sura

254 Shmuel dies
257 Rav Yehudah, a students of Rav, founds a new yeshiva in Pumpedisa

259 The Yeshiva in Nehardea is destroyed.  Pumpedisa and Sura remain the pre-eminent 
world yeshivot for the next 800 years.

298 Rav Huna dies and Rav Chisda takes over at Sura

300 Rav Yehudah dies and Rabbah and Rav Yosef take over at Pumpedisa
c.310 Other leading Rabbis in Bavel include Rav Sheshet and Rav Nachman

313 Roman Emperor, Constantine converts to Christianity
325 Christian Counsel of Nicaea

326 Abbaye then Rava becomes the heads of Pumpedisa yeshiva. Rava and Abbeya begin 
the process of redacting the Talmud Bavli

330 Roman empire splits into Western (in Rome) and Eastern (in Constantinople)

350 Talmud Yerushalmi is produced as Jewish life in Israel draws to a close
352 Rava dies and Rav Nachman takes over in Pumpedisa and Rav Papa, a talmid of 

Abbaye founds a new yeshiva connected with Sura. 
360 Julian ‘the Apostate’ made Roman Emperor - renounces Christianity and gives 

permission to the Jews to rebuild the Temple (soon withdrawn when he dies!)

371 Rav Ashi, a talmid of Rava, takes over as head of Sura together with Ravina I
377 Rav Zevid takes over in Pumpedisa 

c.400 Rav Ashi undertakes the main redaction of the Talmud Bavli
410 The Sack of Rome

427 Rav Ashi dies
455 Mar b. Rav Ashi takes over as head of Sura
450-500 Increasing persecution for the Jews of Bavel

474 Ravina II takes over as head of Sura.  
476 Fall of the Western Roman Empire

c.480 Ravina II completes Rav Ashi’s main redaction of the Talmud
500 Ravina II dies and Sura Yeshiva is closed

H] TALMUD BAVLI - QUICK FACTS

- on 4 Sedarim - (1) Moed, (2) Nashim, (3) Nezikin, (4) Kodshim
- analyses the Mishna using other material form the Tannaim (beraita and tosefta)

- its purpose is (i) to explain the reasoning behind the laws of the Mishna
(ii) to move towards a final ruling of halacha on differences of opinion between 

Tannaim and Amoraim
(iii) to record the rabbinical decrees and enactments made after the Mishna
(iv) to collect and arrange other central Torah ideas including agaddata, hashkafa, 

historical information, medical advice and much more
- first organized by Abbaye and Rava (c.330), main organization by Rav Ashi (c.400) and Ravina II (c.475)

- final completion by the Savoraim (c. 550) and committed to written form sometime between 6th and 8th
Century  


