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CRASH COURSE IN ORAL LAW

2011 SUMMER SEMINAR AT MRC

PART 2 - TRANSMISSION, MACHLOKET AND TRUTH
PN 909 DY NP

A] OVERVIEW OF THE 4 PERIODS OF MESORAH
PERIOD I: MATAN TORAH (1313 BCE) TO PURIM (356 BCE): AGE OF TANACH; PROPHECY; PRE-GALUT

PERIOD II: PURIM (356 BCE) TO THE SEALING OF THE TALMUD (C.500 CE): AGE OF CHAZAL;
CRYSTALLIZATION AND FORMALIZATION OF ORAL LAW; MISHNA; GEMARA

PERIOD III: SEALING OF TALMUD (C500 CE) TO SHULCHAN ARUCH (C1500): ANALYSIS AND DEFINITION OF
PRACTICAL HALACHA; CODIFICATION; GEONIM; RISHONIM

PERIOD IV: SHULCHAN ARUCH (1500 CE) TO PRESENT DAY: UNIFIED PSAK; ACHARONIM

B] 3 MODES OF MESORAH DURING PERIODS I AND II

The process of development of Oral Law and its transmission through the generations during Periods 1 & 2 takes place
in 3 modes:-

(a) TRANSMITTING the material that Moshe received on Sinai

(b) INTERPRETING the pesukim by means of the klalim and making derashot to learn out new halachot
(c) LEGISLATING new mitzvot, gezeirot and takannot derabbanan

C] TRANSMISSION OF ORAL LAW - HALACHA LEMOSHE MISINAI
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The first Mishna in Pirkei Avot teaches that the Mesora was passed down mouth to mouth from Moshe to Yehoshua etc.
and on through the generations

What was the material that was passed down?

(i) Halacha Received from Sinai

(i) Halachot derived from derashot made by the Sanhedrin in each generation which are passed down (subject to
revision by a future Sanhedrin)

(iii) Rabbinic Legislation made by the Sanhedrin in each generation which is passed down (subject to revision by a future
Sanhedrin)

See the Appendix at the end of this sheet for ONE line of transmission from Sinai
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Moshe taught the Torah Be’al Peh to Aharon, Aharon’s sons, the Zekainim and all Klal Yisrael then the teaching was
repeated. This was in order to ensure that there was total clarity of transmission

Broken telephone is NOT a relevant analogy to the transmission of Oral Law. The former is designed to be vague and
whispered with no option to repeated the message. Oral Law is transmitted loud and clear down multiple tracks,
consistently repeated ()22 onNWY) and there is a great deal at stake in getting the message right!
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The Rambam in his description of the nature of Oral Law set out in the Introduction to his Commentary on the Mishna,
makes it very clear that there was not debate or dispute concerning those halachot given directly by Hashem to Moshe
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The Rambam states that there was NEVER a machloket in Oral Law concerning anything given to Moshe directly at
Sinai

D] THE ORIGIN OF MACHLOKET
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The Mishna in Chagiga records what Rashi calls the the first ever halachic dispute between the Rabbis! Is it possible that
there was never a rabbinic argument until that point in history?

YPYIY PT 12D SNV ORIV TRD POD 1 TONY PT DI XON ,ONIWI NPIDNN NI XD OP NTHN PT 1A dnwd 6.
DN 1PN 9NV PT 1A PONIYY DIWVNDY PO PMDY DY N PT TP HIMN DY INIWN N IND DX 12 VINN YT DX
PT 12D HIN NOWOY PN DN IND DN 10D YN YT DX ,NNYN NN DYW PT 172D PRI DN XD OX 1D YINX W
N2 NTY NTHN 291 P2 NYAPN P90 P2 OYTHIN PT 2 HIX WD 999 PIDN 1 TONY 727N PN ON,PHNIWY DV THn
YTOY IN )21 WPIDOY TY 2T PINMN PRYIN JNYVYI I PIT DrTHN PT 1A DSN NI 7270 719 RO ON, TN OIIN
N ONIWI NPINN NN DITHN PT T2 DVIAVN N2 PIOM NODN TI DONIVN DI 1INNN 211 NN 199N PInd
PN N IDIN NT PIATI DYV N INVH NN PIATI DYV 1N RNDVN

11550 X P99 001 MdHH 0"
Originally there were no on-going disputes. All halachic issues were decided, ultimately by the Sanhedrin. In other
words, there was always temporary machloket but there was equally a way of resolving disputes. Once the Sanhedrin
became ineffective, different opinions of Rabbis became preserved and thus there had to be a mechanism for deciding
between them (see later sheets)
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The Gemara states that there was no machloket during the times of the functioning Sanhedrin. The explosion of
machloket is associated with the times of the talmidim of Hillel and Shammai (around the end of the Second Temple
period). Due to the stresses of the age there was less clarity in thinking and the talmidim were not able to spend enough
time in clarifying the shitot of their teachers. Thus dispute increased.
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This was the last generation before the destruction of the Beit Hamikdash and a time of enormous political instability
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40 years before the destruction of the Second Temple, the Sanhedrin ceased to fully function

E] INTRINSIC MACHLOKET - HALACHIC PLURALISM AND MULTIPLE TRUTHS
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A more mystical line of thinking in Chazal is the concept that Hashem gave Moshe on Sinai a full range of opinions, all of
which are true - 49 aspects to say tahor and 49 to say tamei. The halacha fixes on one of these in practice but they are
all valid as the word of Hashem
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The Ritva (Spain 14C) picks up on this understanding as a mystical fundamental
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The Yam Shel Shlomo understands, in a similar vein, that every Jewish neshama was present at Har Sinai and received a
unique Torah channelled specifically to them! Thus each Jew has their own ‘derech’ to establish the emet and each
derech came from Hashem. Of course, in practical terms, there has to be a uniform psak to enable society to function
and each person will be bound to that psak. But outside those parameters, each will find their own pathway ....

The Ran in his 7th Drasha explains that there are two levels of truth - (i) Ultimate Truth as understood in Shamayim (ii)
Truth as understood in this world and defined by the understanding of the greatest minds of the Jewish people - a
majority of the Sanhedrin. We do not necessarily connect with the truth in Shamayim but Hashem does not expect that of
us. We define and fix ‘truth’ on earth
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Emes in Shamayim
Beis Shammai

Emes in this world
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The Medrash expresses this graphically by describing how Hashem ‘threw Emet out of Heaven’ so that it could be rooted

in this world.
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The Gemara tells us an aggadata of the amora who would never tell a lie so he went to the land where no-one ever lied
and no-one ever died. But things did not go too well! The Gemara is stressing that emet is not an absolute value in this

world and never can be. To insist on emet as a black and white issue is to try and live in olam haba!

Wittgenstein's Rabbit
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ONE CHAIN OF MESORAH FROM SINAI
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The Early Links in the Chain (1313-¢c1000 BCE)

1. Moshe (Matan Torah — 1313 BCE)
2. Yehoshua
3. Pinchas
4, Eli

The Nevi'im (c1000-c400 BCE)
5. Shmuel HaNavi
6. Dovid
7. Achiyah HaShiloni
8. Eliyahu HaNavi
9. Elisha
10. Yehodaya
11. Zechariah
12. Hoshea
13. Amos
14. Yeshaya
15. Micha
16. Yoel
17. Nachum
18. Chabakuk
19. Tzefaniah
20. Yirmiyah (Churban Bayis Rishon — 422 BCE)
21. Baruch ben Neriah
22. Ezra

The Tana'im (c400 BCE-c200 CE)

23. Shimon HaTzadik
24. Antignos Ish Socho
25. Yossi ben Yo'ezer Ish Tzreidah & Yossi ben Yochanan Ish Yerushalayim
26. Yehoshua ben Perachiah & Netai HaArbe'eili
27. Yehudah ben Tabai & Shimon ben Shetach
28. Shemaya & Avtalyon
29. Hillel
30. Raban Yochanan ben Zachai (Churban Bayis Sheini — 68 CE)
31. R' Eliezer & R' Yehoshua
32. R' Akiva
33. R' Shimon ben Yochai
34. R' Yehuda HaNasi

The Amora'im (c200-c450 CE)
35. Rav & Shmuel
36. R' Yehuda
37. Rabbah
38. Rava
39. R' Nachman bar Yitzchak
40. R' Chama of Nahardei'ah
41. Rl ZaVid (The next 8 Individuals were the Reishei Mesivtah in Pumbedisah at the time that R' Ashi was the the Reish Mesivtah in Masa Mechasyah / Surah)
42. R' Dimi of Nahardei'ah
43. Rafram
44, R' Kahanah
45. R' Acha brei D'Rava
46. R' Geviyah of Bei Ksil
47. Rafram II
48. R' Rechumi
49, R' Sama
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The Savora'im (c450-c550 CE)

50. R' Yossi

51. R’ Simonah

52. R' Revai of Rov

53. R' Giza & R' Sama of Peroz Shevur

The Gaonim — The Reishei Mesivtah of Pumbedisah During the Geonic Era
(c 550-¢c1000 CE)

54. R' Mari Sa rgo ben R' Dimi (The first Gaon, He started in Proz Shevor, and was then Gaon in Pumbedisah after R' Chanan of Ashakyah)
55. R' Chana

56. R' Rava

57. R' Busai (R' Bustanai)

58. R' Huna Mari ben R' Yosef

59. R' Chiya of Meishan

60. R' Ravya

61. R' Natronai ben R' Nechemia

62. R' Yehuda

63. R' Yosef

64. R' Shmuel ben R' Mari

65. R' Natronai Kahana ben R' Amona

66. R' Avraham Kahana

67. R’ Dudai ben R' Nachman

68. R' Chanina ben R' Mesharshiyah

69. R' Malka ben R' Mar Acha

70. R' Rava ben R' Dudai

71. R Shinoi

72. R' Chaninah Kahanah ben R' Avraham Gaon
73. R' Huna HalLevi ben R' Yitzchak HaLevi
74. R' Menashi ben R' Yosef

75. R' Yeshaya HaLevi ben R' Abba

76. R' Yosef ben R' Shila of Shalchi

77. R' Kahana ben R' Chanina Gaon

78. R' Avyumi ben R' Avraham Gaon

79. R' Yosef ben R' Abba

80. R' Avraham ben R' Sherira

81. R' Yosef ben R' Chiya

82. R' Yitzchak ben R' Chaninah

83. R' Yosef ben R' Rabi

84. R' Paltoi ben R' Abaye

85. R' Achai ben R' Mar Rav

86. R' Menachem ben Mar R' Yosef ben R' Chiya
87. R' Matisya ben R' Rabi

88. R' Abba ben R' Ami

89. R' Tzemach ben Paltoi Gaon

90. R' Hai ben R' DoVvid (n his days, the yeshivah moved from Pumbedisah to Bagdad)
91. R' Kimoy ben R' Achai Gaon

92. R' Yehuda ben R' Shmuel

93. R' Mevaser Kahanah ben R' Kimoy Gaon
94. R' Cohen Tzedek Kahana ben R' Yosef
95. R' Tzemach ben R' Kafnai

96. R' Chanina ben R' Yehudah Gaon

97. R' Aharon ben R' Yosef

98. R' Nechemia bar Mar R' Cohen Tzedek
99. R' Sherira ben R' Chaninah Gaon

100. R' Hai ben R' Sherira Gaon
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The Rishonim (c1000 - 1500 CE)

101. Rabbeinu Gershom Me'or HaGolah (His primary teacher was R' Yehudah ben Meir Lionton, but he also learned by R' Hai in Bavel)

102. R' Yaakov ben R' Yakar (Rashi's primary teacher)

103. R' Shlomo Yitzchaki (Rashi)

104. R' Yitzchak ben Asher (Riva)

105. R' Elazar ben R' Nassan (Ravan)

106. R' Eliezer ben R' Yoel HaLeivi (Ravya)

107. R' Yitzchak of Vienna (The Ohr Zarua)

108. R' Meir ben R' Boruch of Rotenberg (Maharam Rotenberg)

109. R' Asher ben R' Yechiel (Rosh)

110. R' Yaakov ben HaRosh (The Baal HaTurim)

111. R' Yisrael of Krems (Author of HaGahos HaOshri)

112, R' Shalom ben R' Yitzchak Zekel of Neushtat

113. R' Yaakov [Levi] Molin (Maharil)

114. R' Yaakov Vayl

115. R' Yona of Regensburg / R' Yisrael Bruna / R' Moshe and R' Yehuda Mintz

116. R' Yaakov Margolis

117. R' Yaakov Pollack (The Father of the Yeshivos of Poland)

118. R' Shalom Shachne

119. R' Moshe Isserles (Rama)

120. R Shlomo Luria (Maharshal; His primary teacher was his grandfather — R' Yitzchak Kliber)
The Achronim (c1500- present day)

121. R' Yaakov ben R' Ephrayim Naftali of Lublin

122. The Rebbe R' Heschel of Cracow

123. R' Shabsai Cohen (Shach)

124. R' Moshe Rivkish (Be'er HaGolah)

125. R' Pesachiah (Son)

126. R' Eliyahu Kramer (Son-in-Law)

127. R' Yissachar Ber (Son)

128. R' Shlomo Zalman (Son)

129. R' Eliyahu — the Gaon of Vilna (Son)

130. R' Chaim of Volozhin (Student)

131. R' Yitzchak of Volozhin (Son)

132, R' Naftali Tzvi Yehuda Berlin (Netziv) (Son-in-Law)

133. R' Rafael Shapira (Son-in-Law)

134. R' Chaim Soleveitchik of Brisk (Son-in-Law)

135. R' Boruch Ber Leibowitz (Student)

136. R' Nochum Partzovitz (Student)

137. R' Yitzchak Berkowits (Student)

138. R" Anthony Manning (Student)

139. YOU

140. 2727

Notes and Sources

The first 40 generations were primarily taken from the Rambam's list in the Introduction to Mishneh Torah. Later Amoraim listed the Reishi Mesivtah of
Pumbedisa in order to be able to follow the chain of Pumbedisah straight through the Geonic Era until the era of the Rishonim. The names of these
later Amoraim, as well as of the Savoraim and all the Geonim of Pumbedisa were taken from Artscroll's "From Yavneh to Pumbedisa” which is in turn
largely based on the Iggeress of R' Sherira Gaon (who, as Gaon of Pumbedisah, had full access to the Yeshivah's records). The remaining part of this
list was put together from different works on Jewish History.

Although this list has 138 entries, the actual number of generations since Har Sinai is significantly less. This is because the list of the later Amoraim,
as well as the list of the Geonim, is a list of the Roshei Yeshivah in Pumbedisa. Many of these Roshei Yeshivah were students of the same teacher, and
thus all from the same generation. 1t follows that a list involving only one name per generation would be considerably shorter. In this context it is
worthy to mention R' Akiva Tatz's reckoning of the amount of generations since the giving of the Torah. We are currently in 5769, with Matan Torah
having taken place in 2448. Accordingly, the giving of the Torah took place 3321 years ago. If we allow 40 years for each generation, it follows that
Matan Torah was only 83 generations ago



