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CRASH COURSE IN ORAL LAW

2011 SUMMER SEMINAR AT MRC

PART 1 - REVELATION AND TORAH MISINAI
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One of our principles of emuna is that entire Torah in our hands today was given to Moshe at Sinai. What is this ‘entire’
Torah intended to include?

A] Moshe received the Torah across the 40 years in the desert, NOT just at Mount Sinai
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Torah was given in a three-stage process - on Sinai, in the Ohel Moed (Mishkan) and on the Plains of Moav before the
entry into Israel
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We find in the verses of the Torah that Hashem speaks to Moshe on Sinai
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.... and in the Mishkan
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Hashem communicated with Moshe through the wings of the Kruvim over the Ark of the Covenant
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Again we find the Moshe repeats the Torah by the River Jordan on the plains of Moav. (The process whereby Hashem
communicated Sefer Devarim to Moshe is somewhat different than for the rest of the Chumash)
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As for the written Torah, the Gemara gives two opinions - that the Torah was written in instalments or that the Torah was
written at the end of the 40 years. No opinion holds that Moshe had a written Torah at Har Sinai
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Rashi explains that, according to the ‘instalments’ view, the Torah was originally comprised of the ‘Scroll of Creation’,
the ‘Scroll of Noach’, the ‘Scroll of Avraham’ etc until Moshe compiled the whole Torah at the end of the 40 years
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B] Chazal - Approach 1: Moshe Received Everything Possible
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The Torah itself makes it clear that Moshe received more than just the 10 commandments on Har Sinai
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Moshe received far more than just the luchot on Har Sinai. Chazal here state that Moshe received all of the Tanach,
Mishna and Talmud at Sinai
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Moshe was shown every detail in halacha - even what would be discovered in the future!!
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Chazal even state here that ANY new idea that any serious Torah student might say in future has already been told to
Moshe on Sinai

Questions:-

1. How are we to understand that Moshe received the whole of Chumash and Nach? Can Chazal be suggesting that
Moshe had before him the text of the Chumash. If so why did he send out the spies!!?

2. Chazal explicitly state (Bava Batra 14b) that the books of the Tanach were written later by the prophets. But didn’t
Moshe already have them from Sinai? Did he hand over the Book of Joshua to Joshua and then tell him to write it
decades later

3. The Talmud was not complied until around 500 CE (around 1800 years after Sinai). Are we to understand that Moshe

received the actual wording of the Talmud, with all of its later historical and linguistic references and simply passed this
down through the generations?

C] Chazal Approach 2: Moshe Did NOT Receive Every Detail
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Chazal state elsewhere in the Medrash that Moshe was taught only the principles and not every detail. How are we to
reconcile this with the first approach - that every detail was given
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The Sefer Ikarim (Spain 15C) understood that since it is for Moshe to be given every details that will ever be applicable
in the future, he was given general principles from which all future generations can draw the details

So how are we to reconcile the two approaches in Chazal - (i) that Moshe received EVERYTHING and (ii) that Moshe
received the general principles only?
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ANSWER 1 - Moshe received a certain amount of detailed information to pass along to Yehoshua and was given a
prophecy of of all the rest of the details, present and future

ANSWER 2 - Moshe received some information directly and received everything else in_potential - ie he received the
tools to learn every possible detail and thus ‘received’ all of these details at Sinai

D] _MoOSHE DID NOT TRANSMIT ALL OF THE TORAH THAT HE RECEIVED
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Chazal tell us that not everything shown to Moshe Rabbeinu on Har Sinai was allowed to be passed down to Klal Yisrael.
What information did he hold back? This would appear to include the mystical aspects of the Torah which were not
transmitted by Moshe to all, but only to a select group. This is the context of the discussion in this source from the
Jerusalem Talmud which is discussing ‘Razei Torah’ - secrets of the Torah. Alternatively, some mefarshim understand
that this could relate to the ‘tam’amei hamitzvot’
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One of the commentators on the Yerushalmi paraphrases source 1 to refer to the reasons underlying the mitzvot - ta’amei
hamitzvot
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We saw above that Moshe was shown every tiny detail in halacha - even what would be discovered in the future
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This approach is taken by the Tosafot Yom Tov who says that Moshe saw everything but did not transmit this full nevuah
to Yehoshua and the Jewish People. Thus room is left for later generations to be mechadesh. It is worth pointing out that
the details that he was ‘shown’ were the ‘dikdukim’. He received the main principles and later generations would work
out the details

Why did Moshe need to see these details but not pass them on? We see a possibly similar idea in Chazal (Niddah 30b)

who inform us that a fetus is taught the whole Torah in the womb only to forget it and be required to rediscover it
throughout life.

E] THE 13 'MIDDOT’ - MOSHE DID NOT RECEIVE THE 'DERASHOT’

Moshe was shown everything ‘in potential’ - he was given the tools (i.e. the 13 Middot) to discover every detail in the
future
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We saw in sheet one that Chazal state in the Medrash that Moshe was taught only the principles and not every detail
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Rav Zev Wolf Einhorn of Vilna (18C) explains that the ‘principles’ referred to in this statement of Chazal are, in fact, the
13 Middot (and other means of extracting halacha from pesukim).

Derashot are the means of connecting Torah Shebichtav and Torah Sheb’al Peh and deriving halachic detail from the
pesukim
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We also see another famous Medrash which deals with Moshe’s understanding at Har Sinai and which may indicate that
his knowledge of details was not total:-

M ,Y"WAT MAY N NPMND DIND WP WPV N"APND INND ,0YIND YN NOYY NYY1A 227 IR DTN 29 DN 20.
NP NP 92 DY WTITD PRYY NNY QDY 12 RDPYY THIMT NN N0 NPND TNYY ¥ TRN DTN A2 DN 17T DY 210yn
VTV 7PN RO, MY INNY NDA AWM TON TINNRD NN A2 N 0 NININ LYW P 90X .ODN OV PN poIn
NAYMN PYON NN NIDN N0 VINX IO PIN P29 :DTNON W NN, TN 2TD WINY P HND YYD DN Y1 1IN
NOY T2 ,PINY A2 NN DY NN NN DNXY D DTN IO ¥ ,02Y DY M MY NN ,N"IAPN N0 NI BN INYT

9% NAVYNNI

02 MNIN

Rav Yehudah said in the name of Rav: When Moshe went up to the Heavenly Heights he found God sitting and tying crowns to the
letters. He said before Him: Master of the Universe - who is holding you back [from giving the Torah without the crowns]? God said
to him - there is is one man who will exist in the future in many generations and his name is Akiva ben Yosef. In the future he will
expound from every point [of the crowns] heaps and heaps of halachot. [Moshe] said to God - Master of the Universe, show him to
me. [God] answered: Turn around. [Moshe] went to sit at the end of the eighth row of students but he did not understand what they
were saying. He became disheartened. When they reached a certain matter [Rabbi Akiva’s] students asked him: Rebbi, where did you
get this from? He answered them: It is a halacha given to Moshe at Sinai. [Moshe] was relieved. He returned and came before God
and said to Him: Master of the Universe, If you have a man like this, why are you giving the Torah through me? [God] answered him:
Be silent! That is My plan.

Moshe was (midrashically speaking) transported to the Beit Midrash of R, Akiva who lived 1400 years later. He was
distressed to find that he unable to understand the Torah of R. Akiva - Torah which R. Akiva told his students was
actually given to Moshe at Sinai!!
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Chazal sate explicitly in the Medrash that things were revealed to Rabbi Akiva that were not revealed to Moshe Rabbeinu
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1t is clear from the Rambam in a number of places that the derashot that Chazal make from pesukim were not all given at
Har Sinai. The mefarshim therefore explain that whilst Moshe had the halachot which accompanied each mitzvah, he did
not have the derashot which link the halachot to the pesukim
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We see that some Rishonim include Rabbinic mitzvot (e.g. Chanukah) as part of the 613 mitzvot given on Sinai! The
Ramban explains that since Hashem said at Sinai that we must listen to Rabbinic legislation (701 X5), all future
Rabbinic legislation and interpretation was given in potential at Sinai. Some mitzvot (e.g. Shabbat) were given
specifically and directly at Sinai and others (e.g. Chanukah) were given generally, through the global mitzvah of 1701 N5

DX ,NVN YW NNN INY NYTY 51D 0N PRI NYNY IIN) NN I2T 5V NNK JN 2D NN DIINNN 1Y 2 IR 24.
M NN I NIN YIIND DAN DWW KOV YN PR NYT NIRD XIDNY TY NNN 1NN 0PN IXIY MNT 9D I8NV
IINY N YYIY NN DO ANV NN DY TIAM MNONA 1" PTIRD DM ,ND HYAY DM andav N N
NN HODNY HRIY 1) NTIAY NN W ANV 1NN DI XN 1D N DY ID 1MV NN 9D NWNd WNN XY DIN ,Nvnd
DONIND NI RNNHN MDY ,ANIIY NNHNA DIPH ONY NN 120 MYITM MTIDM P02 NYNY NNV MOONN vwasH
,2AN02Y NN N NN DYOATM MIONN 19 DY NON DPX DX1INI2 ONYIIT D) 1) 9D DNND NN 1AM
N ,N9 HYIY NNN DNY DMINNNDN 19 DY DIAYNDY MNXIPNHN PPTO NNN N2 WNHPN NTIAY NN R OPN TY OMINNY
NI DD NN 1N N DYV NN DI NYTD IND NWND 0N XD NT PIYY,DPNN NIN IXIPIN NNNN NTHIAY NN
NON D27 DY )IPY NWN YT NXOW MINDN PN ,NVN DYT NOW MYIT XDPY 227 WITY 511NN MDY ,ANd531v 1N

NN OHNI 12N DPYT DNIND YT NOW NON ,WTND DNY XM TNRONY 1N IDAN D1 NN

3 XIP» 0NN PN




3 0NIAN rabbi@rabbimanning.com 5 102

An alternative understanding of the story of Rabbi Akiva and Moshe is given by the Ohr Hachaim. He explains that

Moshe had ALL of the information (as Chazal state - even what would be said in the future). What he did NOT have were
the Derashot to link the information with the hints in the verses in the Chumash
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Rashi has another alternative explanation which circumvents the whole issue. The experience that Moshe had with Rabbi

Avika was BEFORE he had received the Torah. So it is no wonder that he did not know what was going on! He was still
upset at this but then relieved to hear that he would indeed be receiving all of this Torah very soon!

F] THE BOTTOM LINE

So, bottom line, what did Moshe get and what did he not get?
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The Rambam explains that Moshe received a full package of details to accompany each mitzvah
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Moshe was instructed by Hashem to present the Torah to the Jewish people like a ‘Shulchan Aruch’ - with all applicable
details ready to be incorporated into a working system

In summary, we see that Moshe received the following at Sinai:-

* A full package of Oral Law including all 613 mitzvot and the details which are needed to keep them
» The ‘klalim’ for how to derive all future mitzvot min HaTorah

* He also had a full prophecy of the progress of Jewish history and of Torah chiddushim which would be generated in the
future, but this was not passed on to us

1t seems that he did not receive the following:-

* All of the derashot which link the halachot with the pesukim

* Halachot derived later through ‘drash’ and ‘sevara’ (to be discussed in later classes)
* Rabbinic legislation (which came later - also to be discussed)




