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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

102 - DAVENING AT KIVREI AVOT
OU ISRAEL CENTER - SUMMER 2018

As Rosh Hashana approaches, many communities have minhagim to visit the graves of relatives and tzaddikim. The annual pilgrimage
to Uman to the grave of Rebbi Nachman of Breslov now attracts tens of thousandst. Why do people visit kevarim? What is gained by it
and what are the potential halachic and hashkafic downsides?

A] KEVARIM IN TANACH
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In the story of the spies, THEY (plural) go up to the Negev but HE (singular) goes to Chevron.
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Rashi famously writes that Kalev was the only one who went to Chevron to daven at the graves of the Avot.
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The Chumash emphasizes the burial of Rachel and that Yaakov placed a special marker on her grave for the future.
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Kever Rachel features in the anointing of Shaul’ when Shmuel uses it as a key landmark in the unfolding of the story.
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The Malbim quotes from Chazal that the Kever Rachel was to be a place of tefilla for the Jewish people in the future.
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In the famous lines from Yirmiyahu, Rachel cries for her children as they are sent out to exile’.

1. Anestimated 30,00 last year - see https://www.jpost.com/Diaspora/In-Pictures-Ultra-Orthodox-flock-to-celebrate-Rosh-Hashanah-in-Ukraine-505683
2. See also the Rashbam on the verse in Chumash ob cit.
3. The Redak on that verse quotes the midrash that the Jewish people passed by Kever Rachel on their way out to exile. She cries for them as they daven at her Kever.
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B] WHY VISIT KEVARIM?

B1] IT'S GOOD FOR TESHUVA!
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The Gemara asks - why visit a grave? It gives two answers. The first is to impress upon us the inevitability of our death
and thereby increase our humility before God. As such, it would also be effective to visit non-Jewish graves.
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Tosafot learn this as the source of a custom to visit graves on 9 Av.
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This minhag to visit graves (even those of non-Jews) on serious fast days is codified in the Shulchan Aruch.
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The Mishna Berura warns against davening in a non-Jewish graveyard due to the idolatrous statues found there.

B2] IT IMPROVES TEFILLA
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The Shulchan Aruch cites a minhag of Erev Rosh Hashana to visit the cemetery and give money to tzedaka.
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Shulchan Aruch also brings this as a custom in some places for Erev Yom Kippur as part of kaparot
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The Mishna Berura explains that since the tzadikim are buried there, tefilla in a beit kevarot will be better accepted.
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The Drashot HaRan (14C Spain) explains that the Chachamim and Nevi’im of a generation can act as intermediaries for
the downflow of ‘shefa’ from Shamayim to the people (as did the Beit Hamikdash). This is also possible after they die
since their remains formerly housed their neshama.

B3] THE SPECIAL ZECHUT OF THE TZADDIK
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The Maharil describes the graves of tzaddikim as kadosh and tahor!”

B4] SO THAT THE TZADIKIM CAN DAVEN FOR US?
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As we saw above, one of the reasons given in the Gemara for visiting graves is so that the metim will request mercy for
us - presumably by davening to God on our behalf. Note that this source does NOT say that we should be asking the
metim to daven on our behalf.
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The Maharsha quotes a Midrash that the Avot daven on our behalf.
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The Gemara in Sota clearly states that Calev’s visit to the Avot was specifically to ASK them daven on his behalfl’
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This is reinforced by many other sources in Chazal. Here, the Gemara relates that R. Mani was poorly treated by the
Jewish officials in town. He asked for help at the grave of his father and it worked!
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The Gemara asks why the kever of Moshe was hidden? It answers that if the Jewish people knew where Moshe was
buried they would go to his grave to beg him to daven on their behalf to cancel the gezeira of churban.
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In the laws of 9 Av, the Shulchan Aruch cites a custom to go straight from kinot in shul to the beit hakevarot.

4. Even though, halachically, there is nothing more tamei than a grave! This begs the question of whether the graves of the tzaddikim do indeed created tumah. For example, are
Cohanim permitted to visit Ma’arat HaMachpelah in Chevron. Almost all poskim emphatically prohibit this, although some are more open to it, partly based on the question of
whether the graves of tzaddikim do indeed generate tumah.

5. Interestingly, Rashi’s citation of this Gemara in his commentary on Chumash slightly changes the wording by omitting Kalev's request to the Avot to daven for him.
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The primary reason brought by the Mishna Berura is so that the metim can daven for mercy on our behalf.

B5] IT'S GOOD FOR THE NIFTAR
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Based on the request of Barzilai Hagiladi to be buried in his home town, Sefer Chasidim writes that the met gets benefit
in Olam Habah from the relatives and friends who daven by the grave.

C] WHY NOT VISIT KEVARIM?

C1] THE TZADDIKIM ARE NOT REALLY THERE!
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Chazal, in Mesechet Semachot, rule that one should normally erect a monument over a grave but not over the grave of a
tzaddik, since his words live on and are his true monument. In fact a person should not even visit such a grave!
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The Rambam rules this as halacha in the Mishne Torah.
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The Kesef Mishne quotes the Rivash (14C, Spain) who understands the last statement of the Rambam to refer specifically
to the graves of tzaddikim. One should specifically not visit them since this gives the impression that the tzaddikim are in
the kever, when in fact they live on in the Beit Midrash through their words!
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The Radvaz (15/16C Spain/North Africa) radically reinterprets the Rambam, given the prevalent Jewish custom to visit
the graves of tzadikim! He explains that the Rambam is refering to a practice of opening up a grave to see the body
INSIDE, which is a prohibited necromancy practice. Visiting the outside of the grave would be fine!
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The Chatam Sofer was unhappy with the minhag in some Jewish circles to visit graves. He wished to prohibit this as
‘darchei Emori’ - a non-Jewish superstitious practice.’

6. The Chatam Sofer quotes from the Nachalat Yaakov (a commentary on Mesechet Semachot) and the Perisha (YD 394:3) that the roots of this halacha in fact relate back to a time
when Jewish burial was first on a shelf in a cave, before the bones were later gathered. Since there was a possibility that the person was not dead and could be trying to get out,
there were regular visits back to the grave for the first few days after burial to check on this. Once the minhag switched to burying underground there was no longer the possibility of
coming back from the grave and thus visiting was unnecessary, and potentially linked to darchei emori.
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C2] DORESH EL HAMETIM
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The Chumash prohibits many kinds of necromancy and superstition, including Ov, Yidoni and ‘Doresh El Hametim’ -
seeking things from the dead.
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The Bach quotes the opinion of R. Chaim Paltiel - a student of the Maharam of Rotenberg - that the custom to visit graves
and to daven there is ‘close to doresh el hametim’. It was acceptable for Kalev to daven in Chevron - where a great
tzaddik connects with a great place. But for lesser folk to go to lesser places is unhelpful and potentially damaging.
Better for them to give to tzedaka the money that they would have spent on the trip!
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The Chayei Adam rules in halacha that one may (even should) go to kevarim on Erev Rosh Hashana BUT must be very
careful indeed not to address any requests to the metim, as this would be close to doresh el hametim. Rather, one should
daven to God in the merit of the tzaddik.
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Rav Soloveitchik’s custom, based on the Vilna Gaon, was not to visit kivrei avot due to concerns of doresh el hametim.

There are five basic responses to the concern of doresh el hametim:

(a) The halachic definition of doresh el hametim is quite different
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Most poskim consider that doresh el hametim is not a halachic problem here, based on the definition in Shulchan Aruch.
Doresh el hametim is a necromantic practice of starving oneself in a cemetery until an impure spirit from the dead rests
on the person. Simply making requests of the dead in tefilla is NOT a halachic problem.
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So too, the Bach that we saw above which raises the concern of doresh el hametim, ultimately concludes that it is not a
problem and that the minhag Yisrael is to visit kivrei tzadikim. He invokes a statement of the Zohar to support this.
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(b) The tzaddikim are not really dead!
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The Zohar explains that doresh el hametim only applies when one approaches the truly dead. In fact, the tzaddikim who
have passed on to Olam Haba are considered to be alive in a real spiritual sense.”

NTYINTIZ YTHPTIZ T (235 2 Snamy) IINIY DO INIP) JNIDNIY DTN ON - WY DOYTY 0907 Do nonp) - 36.
PN IR NI IPARY - N IR 12' KON 7P M1 22 KNI9Y 9919 WON - N WK Y1 ... [0]

Y Mo
This is a well known hashkafic principle - that the tzadikim live on after death. But it seems here to have a halachic
application too.

(c) We are not davening to or even through the metim - just enlisting them to daven WITH us
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The Maharal opposed the tefilla Machnisei Rachamim in Selichot on the basis that it appoints the melachim as
intermediaries to take our tefillot to God.® However, with regards to kivrei tzaddikim, he explains that the niftarim who
have passed on are still considered to be part of Klal Yisrael and can be joined together to daven when the Jewish people
need rachamim.
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The Chatam Sofer explains further that the Jewish people are one neshama. The tzaddikim are therefore being brought
in, not as intermediaries to pray on our behalf, but as the leaders of our people.
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This is simply an extension of the general principle that one should go to a Chacham to ask him to daven for him!

(d) Doresh el hametim means trying to communicate with a dead body, and does not include connecting to the neshama
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7. For a startling application of this see the Gilyon HaShas of R. Akiva Eiger on Ketubot 103a. The Gemara states that before Rebbi Yehuda HaNasi died he instructed that his lamp
should be lit and bed prepared every Erev Shabbat so that he could continue to visit his family after his death. R. Akiva Eiger writes that R. Yehuda HaNasi was able to make kiddush
for his family even after he died, since true tzaddikim are considered alive after death and still obligated in mitzvot!! Only lesser souls are ‘chofshi’ from mitzvot after death.

8. We williy’H deal with this in detail in the next shiur.
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This is ruled in Shulchan Aruch. One may request things of the dead as long as the connection is with the spirit and not
the body.

(e) The tefilla is that God should answer our tefillot in the merit of the tzaddik
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C3] THE METIM MAY NOT BE LISTENING
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Shlomo HaMelech indicates in Kohelet that the dead are not aware of anything!
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The Gemara discusses whether the dead are even aware of our actions at all. The conclusion is not clear.” Loeg Lerash -
mocking the dead by performing mitzvot in front of them - is definitely prohibited, but that may be due to a sensitivity on
our part rather than on theirs."’
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Tosafot appears to understand that the conclusion of the Gemara in Berachot is that the metim - even the Avot - are not
aware of our lives. However, tefilla may have a special power to activate their awareness.

C4] LOEG LERASH
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The Ritva learns that davening at graves is always prohibited due to Loeg Lerash. Rather, the people would daven in the
town square and only later go down to the graves.

9. The whole daf in Berachot 18b debates back and forth whether the dead truly know what is happening in this world. For every proof that the Gemara brings that the dead DO know,
a rejoinder is brought that they do not. Ultimately the conclusion of the sugya is not clear.

10. Consider other instances when Chazal called for sensitivity on our part, even for inanimate objects - eg Moshe not hitting the Nile out of hakarat hatov, covering the challot during
kiddush so that they will not be ‘embarrassed’. Note also the machloket Rambam and Ramban on the prohibition of cruelty to animals, where the Rambam is focused on the
emotions of the animal and the Ramban on the midot of the people.
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C5] SPIRITUAL DANGERS

47.
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The Vilna Gaon wrote to his wife'' that she should never go to a cemetery since there are negative mystical forces at
work there which can cause great harm.
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The Mishna Berura reflects that concern if one actually walks over a grave.

C6] DANGERS OF USING INTERMEDIARIES - POTENTIAL IDOLATRY?
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One of the 13 Ikarim is that one should never daven through an intermediary. Whilst this is principally an issue for
davening through melachim, it is also a factor in davening to/through tzaddikim."”
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This is stressed in the Ani Ma’amin.

D] COULD IT BE A MITZVA TO DAVEN AT A KEVER?
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The Munkatcher Rebbe is very clear the there is a mitzva to daven at kivrei tzadikim, as can be seen from many places in
Shas (as we saw above)!”

11. When he left to move to Eretz Yisrael, although ultimately never made it and was forced to return to Vilna.
12. In the next shiur we will look iy’H at Rav Moshe Feinstein in Igrot Moshe OC 5:43, who debates whether the concern of davening at kivrei tzaddikim is greater or lesser than that of
davening through melachim.
13. One of the key applications to this would be whether one can leave Eretz Yisrael to visit kivrei tzaddikim. Although there are those who allow this, as a mitzvah, many do not. Rav
Kook made the point that there are enough kivrei tzaddikim to visit in Eretz Yisrael!
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