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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

91 - HAND SHAKING AND SEAT SWITCHING
OU ISRAEL CENTER - SUMMER 2018

A] SHOMER NEGIAH - THE ISSUES

* What is the status of the halacha of shemirat negiah - Deoraita or Derabbanan?

* What kind of touching does it relate to? What about ‘professional’ touching - medical care, therapies, handshaking?
* Which people does it relate to - family, children, same gender?

* How does it inpact on sitting close to someone of the opposite gender. Is one required to switch seats?

1. THE WAY WE LIVE NOW: THE ETHICIST. Between the Sexes
By RANDY COHEN. OCT. 27,2002

The courteous and competent real-estate agent I'd just hired to rent my house shocked and offended me when, after we signed
our contract, he refused to shake my hand, saying that as an Orthodox Jew he did not touch women. As a feminist, | oppose sex
discrimination of all sorts. However, | also support freedom of religious expression. How do | balance these conflicting values?
Should I tear up our contract? J.L., New York

This culture clash may not allow you to reconcile the values you esteem. Though the agent dealt you only a petty slight, without ill
intent, you're entitled to work with someone who will treat you with the dignity and respect he shows his male clients. If this
involved only his own person -- adherence to laws concerning diet or dress, for example -- you should of course be tolerant. But his
actions directly affect you. And sexism is sexism, even when motivated by religious convictions. | believe you should tear up your
contract.

Had he declined to shake hands with everyone, there would be no problem. What he may not do, however, is render a class of
people untouchable. Were he, say, an airline ticket clerk who refused to touch Asian-Americans, he would find himself in hot water
and rightly so. Bias on the basis of sex is equally discreditable.

Some religions (and some civil societies) that assign men and women distinct spheres argue that while those two spheres are
different, neither is inferior to the other. This sort of reasoning was rejected in 1954 in the great school desegregation case, Brown
v. Board of Education, when the Supreme Court declared that separate is by its very nature unequal. That's a pretty good ethical
guideline for ordinary life.

There's a terrific moment in 'Cool Hand Luke' when a prison guard about to put Paul Newman in the sweatbox says - | quote from
memory - 'Sorry, Luke, just doing my job'. Newman replies, 'Calling it your job don't make it right, boss'. Religion, same deal.
Calling an offensive action religious doesn't make it right.

New York Times 27 October 2002'

1. See a firm response by Jonathan Rosenblum at http://www.aish.com/ci/s/48899622.html and http://www.aish.com/ci/be/48881677.html . This piece in The Ethicist attracted
many very strong negative responses from Jewish leaders and others.
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B] THE STATUS OF THE PROHIBITION

B1] THE TORAH SOURCES
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Apart from the prohibitions of forbidden marriages and sexual relationships, the Torah includes a separate issur of ‘Lo
Tikrevu’ - not to coming ‘close’ to one of the arayot’.
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On a ‘pshat’ level, Lo Tikrevu can be read as another reference to full sexual relations’.
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Today, when a single woman may not go to the mikveh, her status in relation to other men is one of ‘erva’ min haTorah’.
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The Rivash’ is the main source for the strong custom (cherem?) not to allow single women to go to mikveh. He records this
as an an established practice in his time in order to avoid promiscuity.” Pre-marital sexual relations are clearly prohibited
under the rubric of the Torah mitzvah of Kadesha.”

MPIYT MMIPNL - DRIV (5 ayw) NPPYN AT OV NI .. D'WINND MNHN2 OYN NN 'D2 NYONI STINNDY (YVO) 6.
MY XOW DYV D1T) XON D1, DY WK NYND DY XOW YTD PN TN DYHND PT 12 IND NNIYL OOXI9
D»D) .NY2XA YIDX) DYTO IV 7P I DNPN D2 IRLN NN, T2 MY NYYIN JOP RLVN DI .DP) DX DI [ T"]
DXVYN TMITA ") NNNN 12T ,NONT POIND WA ... .'D INNA NONN PON I PR NNYTA M DR XOW M 1 (NTPYN)
TIN2Y ,"MYA IPND 727N NYYIY MNNYA DDA VI PTTIN ONIM |, THYD NNND) DONNA DPVLD DHNNY 10ON
MOINAZ PNND NXINT NN NYT DY NOY KDY .. NIY DX DI YT XIDIAX N ,MT) MNNA ONY ... .DITWN DNYI
Y22 NN ,(nom »o) YWD WD DT XD PN INT ,NMINN DT PYL VYD XOW YT 1INV MipNRa 51avd ¥"'ma
N Y'Y DNNN OPY OP NS MOORY ,DNA NOPN YD NI XOW YTI ,MOININ 1DV’ 520 M ITHINTIV 09p v'o) TP
D572 o yun) W NN DY N H2TO DYTIND DX DIXND DN I, DOYIdN TIPND 91N YN XOW NN 3"y

07 19¥2 DWW D1 1022 DRT) 712271

9 Y1270 OMN AN - N PIN PN ¥>2> 0"

2. The relationship of ‘erva’ includes the most serious sexual prohibitions - married women (adultery), specified relatives (incest), certain relatives of one’s spouse, the spouses of certain
specified relatives (eg in-laws, step-relatives), niddah, and broader sexual prohibitions eg homosexuality and bestiality. A number of other relationships are prohibited by the Torah, but
not on the level of arayot - eg mamzer, certain women to a Cohen.

3. This is supported by Vayikra 20:16 - D2 D7PRT IMPPY TN NHDID NN NYRD™TN P3N AHN NY1D 1HN2H29% 27pH W NYNy, where ‘tikrav’ is clearly talking about full sexual
relations.

4. Nevertheless, since she is unmarried, she will not have the halachic obligation of a married woman to cover her hair.

5. R.lIsaac ben Sheshet Perfet (Spain:1326-1408)

6. In earliertimes, when the laws of tuma and tahara were in operation, single women would have to immerse in mikveh routinely in order to eat teruma etc. As such, Chazal never explicitly
prohibited mikveh for single women.

7. Although there is a debate in the poskim as to whether pre-marital sexual relations would involve a Torah or Rabbinic violation of the mitzvah. For further information on this see
https://www.ou.org/torah/mitzvot/taryag/mitzvah570/
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R. Ovadiah Yosef quotes the Rivash and insists that the community is not responsible for innovating methods to reduce the
halachic infractions of those people in society who are already in breach. On the contrary, authorizing mikveh for single
women would place the responsibility for sexual licence on the community itself, rather than on individuals who are unable

to observe the halacha fully.’

* On that basis, the halachic prohibition of shemirat negiah will apply fully to single women today.®

B2] THE TALMUDIC SOURCES
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Chazal learn that there is a separate prohibition of ‘kiruv basar’ - intimate closeness with arayot which falls short of full
relations.
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Chazal see this as a ‘fence from within the Torah’ - where the Torah creates a halacha to protect another more serious
Torah mitzvah'’. ‘Lo Tikrevu’ includes intimate contact such as hugging, kissing, sleeping in the same bed fully clothed, and
even flirting! It sounds from this source that such closeness is a Torah prohibition which may even extend beyond actual
touching.
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However, a different Gemara indicates that the Torah prohibition is only full sexual relations, but that other intimate contact
would be a rabbinic prohibition.
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When it come to sexual temptation, no one is immune!!! As such, halachic ‘fences’, such as shomer negiah and yichud'' are
not just technical prohibitions, but also a useful and valuable social tools to avoid moving beyond a ‘point of no return’.

8. Even though no responsible halachic authority has advocated for mikveh for single women, there has been some considerable discussion about how to deal with the reality of single
women who DO wish to use the mikveh. This takes a number of angles. First there is a legal question of whether mikvaot, which in Israel are publicly funded, may refuse access to single
women. This is part of a larger debate concerning access to mikvaot by non-Orthodox groups for conversion and is one of the battlefronts between the Israel High Court and the Rabbanut.
Which body should regulate policy of religious institutions which are run by the State? A second issue is the question of whether, on an individual basis, unmarried women who will in any
event engage in sexual relations should be allowed or encouraged to use the mikveh. Although there is halachic consensus that this should not be encouraged or validated on a
communal basis, there is discussion as to the best approach when dealing confidentially with individual cases - see for example https://www.yeshiva.co/ask/?id=2730. A furtherissue
is how to respond to single women who wish to immerse in a mikveh in order to go up to Har Habayit. On this there is halachic disagreement, with most poskim prohibiting but some
permitting.

9. If a single woman DID go to mikveh, whilst it is very clear that this would not allow pre-marital sexual relations, it would nevertheless change the nature of the prohibition of shmirat
negiah, since the woman would not be an erva. This has implication for cases where the women immerse in mikveh before their wedding and wish to have pictures taken with the chatan
BEFORE the chuppah. Would they be allowed to touch? Most poskim are not happy to go on record as permitting this. See
https://www.ou.org/torah/machshava/tzarich-iyun/tzarich_iyun_before_the_wedding/ conceming the Ashkenazi custom of a chatan and kallah not meeting in the week before the
wedding.

10. Other examples include: (i) owning chametz on Pesach as a fence for not eating it; (ii) not bearing a grudge as a fence for not taking revenge; (iii) not making statues even for art as a fence
against avoda zara; (iv) a Nazir not eating grapes in case s/he drinks wine. In each case the less serious aveira is still a Torah prohibition to protect against another more serious one.

11. Yichud will iy’H be the subect of the next shiur.
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B3] THE PSAK IN THE RISHONIM
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The Rambam rules that Lo Tikrevu is a Torah prohibition but that karet is only applicable to full sexual relations.
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The Ramban learns that intimate touching is not a separate Torah mitzvah. It is either a Rabbinic prohibition”, or it may be
a Torah prohibition in the form of a ‘chatzi shiur’, in a qualitative sense. In this context, intimate and sexual touching is a
‘toned-down’ version of full sexual relations.
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The Rambam in Mishne Torah rules on the parameters of shmirat negiah: (i) It is a Torah mitzvah; (ii) The Torah mitzvah is
only breached if there is a sexual context - derech ta’avah; (iii) His proof text is not merely the verse of ‘lo tikrevu’ but also

the later passuk which speaks of ‘chukot hatoeivot’."”
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Rabbeinu Yonah appears to rule that ALL contact, whether or no sexual, is prohibited on a Torah level. He connects this
conceptually to the prohibition of the Nazir, who is subject to a Torah prohibition against eating grapes, to remove him/her
from drinking wine!

B4] SHULCHAN ARUCH
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The Shulchan Aruch rules like the Rambam that Shomer Negiah is a Torah prohibition. The commentaries on the Shulchan
Aruch also bring the view of the Ramban."

12. And the derivation from the verses is in reality an ‘asmachta’.

13. Interestingly, the Rambam links shemirat negiah with ‘chukim’ of the sexually liberal societies around the Jewish people at the time. This is translated in the Targum as ‘nimmusim’ -
social conventions of the non-Jewish world. This may make an interesting comment on the role of ‘social touching’ in society - social kissing, handshaking etc. It sounds from the
Rambam that the Torah mitzvah of shemirat negiah is specifically addressing these issues! This verse is also the origin of the Torah imperative to create fences around the mitzvot -
‘ushemartem et mishmarti’.

14. The halachic consensus of the acharonim is to follow the position of the Rambam and Shulchan Aruch, that shemirat negiah is deoraita.
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Some poskim (including here the Rema) rule that a person should die rather than commit an issur of arayot, even those
which have no karet penalty. According to the psak of the Shulchan Aruch that Lo Tikrevu is min HaTorah, it is therefore a
Torah prohibition of arayot, which would be yehareg ve’al ya’avor!
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The issur of ‘Lo Tikrevu’ applies equally to married and single women, now that single woman may not go to the mikveh.

C] WHAT TYPE OF TOUCHING IS PROHIBITED?
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The Beit Yosef suggests that, according the Rambam, a husband may not be allowed to take his wife’s pulse EVEN in a
situation of pikuach nefesh!
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The Shach understands the halacha differently and rules that, according to the Rambam, the prohibition is limited to contact
of an intimate and sexual nature. Absent such sexual context, there is no prohibition, EVEN on a rabbinic level. »

 Other Acharonim¢ rule that there is still a Rabbinic prohibition even where there is NO sexual context. However, the mainstream psak of
the Acharonim?7 is that there is no prohibition at all where there is no sexual context

C1] HAND SHAKING*
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In the parsha of Sota, the Cohen had to administer the waiving of the korban mincha by the woman. This involved placing his
hand under hers and directing her. The Yerushalmi asks how this can be done appropriately. Ultimately, it concludes that
even a young Cohen may assist, since very brief contact will not inflame the yetzer hara.

15. Inthe case of husband and wife the halacha may be stricter since there is always a greater potential for intimacy.

16. Sdei Chemed (Maarechet Chatan Vekallah 12 and Otzer HaPoskim 20:3, Ot Alef 13b), Pri Deah (end of YD 195). The Ezer Mikodesh (E.H 20:1) rules that even when not derech chibah
there is still a rabbinic fence in case it becomes derech chibah. According to these poskim, it will not be permitted for a doctor to treat someone of the opposite sex unless there is danger
to life.

17. See also Shach YD 195:20, Noda B’Yehudah (Tanina YD 122)

18. For an excellent review of the halachic positions see http://www.workplacehalacha.com/wp-content/uploads/2014/08/Chapter-3-Shaking-Hands-Jan-20_15.pdf by Rabbi Ari
Wasserman.
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The Sefer Chasidim (12C Germany) prohibits handshaking with a non-Jew" as a fence to avoid immorality.
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In one place Rav Moshe Feinstein clearly prohibits shaking hands in a business meeting.”
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Elsewhere, Rav Moshe (in a later 1962 teshuva) is less emphatic but is reluctant to rely on ‘heterim’ when it comes to hand
shaking”'.

* Many poskim prohibit handshaking as negiah derech chibah?* and some would even argue that it is yehareg ve'al ya'avor!
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A foundational halacha is to be strong-willed enough to keep halacha even in the face of those who may mock!

* However there are other prominent poskim2 who permit handshaking? in a business context on the basis that it is not derech chibah. In
addition, failure to shake hands may also may cause offense to others.z

19. He is not by implication permitting handshaking with a Jew. Rather, he is dealing with the most common question since Jews would be less likely to shake hands. In strict halachic terms,
there is no difference between a Jewish and non-Jewish woman when it comes to handshaking with a Jewish man since the sexual relationship with a non-Jewish woman is explicitly
prohibited. (All non-Jewish women have a rabbinical status of nidda). However, the position may be more lenient for a Jewish women shaking the hand of a non-Jewish man.

20. This is also his position in Igrot Moshe EH 4:32:9.

21. Many talmidim of Rav Moshe confirm that, although he was reluctant to go on record in the teshuvot on this issue, in oral communications he confirmed that he would allow business
handshaking in certain situations. This is confirmed in the Mesoret Moshe (1:EH 56) published by Rav Moshe’s grandson, where Rav Moshe is quoted as permitting shaking hands with a
woman to perform the kinyan of mechirat chametz. R. Getsel Ellinson in his sefer on Women and Mitzvot (vol 2 chapter 2 footnote 86) writes that he clarified the issue with Rav Moshe
personally. Rav Moshe made a distinction between extending a hand (which he said was unequivocally prohibited) and returning a handshake which he found difficult to rely upon but
which he acknowledged that pious individuals do.

22. In 1970, R. Ovadia Yosef was presented with the Israel Prize by then-Prime Minister Golda Meir. She extended her hand, but Rav Ovadia did not shake it (he nodded his head). His refusal
did not go unnoticed, eliciting comments about his lack of politeness. He also refused to shake hands with the US First Lady on different visits. There is a similar story about R. Mordechai
Eliyahu, who refused to shake the hands of the Queen of England. For more stories of Torah figures who did NOT shake hands in difficult circumstances (and for a Chabad perspective on
the issues generally) see https://shulchanaruchharav.com/halacha/shaking-hands-with-a-woman/

R. Binyamin Zilber (Mekor Halacha Vol Il p.23) prohibits shaking hands as a Torah violation. (See also R. Zliber in Shu’t Az Nidberu 2:73). Rav Menashe Klein (Mishne Halachot 6:123)
strongly prohibits all hand shaking with the opposite sex. See also Pri Deah ob cit, Chezkat HaTarah 195, R. Moshe Sternbuch in Moadim U’Zmanim (4:316). The Chazon Ish supported a
step-child who would not shake his step-mother’s hand. This was also the position of the Steipler. Many poskim will not allow handshaking even if it will cost significant parnasa and even
if it may cause a chilul Hashem. For other opinions, see an excellent shiur by R. Isaac Rice at
https://download.yutorah.org/2016/41890/856637/handshakes-and-switching-airplane-seats.mp3

23. Especially in the German Poskim - see R. Shlomo Carlebach (1845-1919) in Kovetz L'Dovid Tzvi (p.218), a 1914 Festschrift for the 70th birthday of R. Dovid Tzvi Hoffman). See also R.
Chaim Berlin in NIshmat Chiam 135:6). See Shu’t Bnei Banim (1:31) of Rav Yehuda Henkin, who says that the onus is those who are stringent to prove that shaking hands really is derech
chibah. R. Yaakov Kaminetzky in EH suggests that reciprocating a handshake may be permitted, but leaves the matter as a tzarich iyun.

24. Some advise to shake the hand limply, others firmly - in each case in an attempt to avoid chiba. Rav Herschel Schachter and Rav Mordechai Willig DO permit shaking hands where
necessary. Rav Willig advises using the ‘dead fish’ handshake.

25. Note that if the handshaking is indeed derech chiba, avoiding personal embarrassment would not be a heter, unless one classified even negiah derech chiba as an issur derabbanan
(against the view of the Shulchan Aruch and most Acharonim) and then applied the principle of ‘kavod haberiyot’ - that breach of rabbinic prohibition is usually permitted to avoid serious
embarrassment. This topic is dealt with in more detail in a separate shiur.
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Kavod Haberiyot is such a fundamental principle of halacha that the Gemara rules that it even overrides a negative
mitzvah!! In the end, the Gemara concludes that this is the mitzvah of Lo Tasur - not to deviate from the rulings of Chazal.
As such, Kavod Haberiyot will NOT override a regular Torah prohibition, but only a rabbinic one.
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The Torah’s ways must be pleasant and pleasing to others!
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The mitzvah of Ahavat Hashem requires us to create a positive impression of Torah lifestyle in the eyes of others.”
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One proof brought by some poskim is this Gemara, which severely criticizes a man who goes to a shop to get change from an
attractive woman in order to look at her inappropriately . It does not make any mention of a problem of touching her hand.”’

* As such, the lenient position is based on a number of considerations: (i) it assumes that shaking hands is NOT derech chibah, on the part
of either individual. If there are any improper thoughts, this would be prohibited; (ii) it assumes that the halacha is like the Shach - that
negiah is permitted where there is no derech chiba; (jii) it applies where there would be embarrassment or humiliation to the other person;
(iv) it assumes that one’s intentions are leshem shamayim.s

* Nevertheless touching in an office environment often IS derech chiba and it is far better to try and avoid the issue wherever possible.2

* Modern informal equivalents of handshaking eg ‘High-5’ will probably be more halachically problematic as they become more informal
and ‘teenaged’. Social greetings through kissing are very difficult to halachically justify. 30

* ‘Clinical touching’ such as medical examinations and physical therapy are clearly not derech chibaand are permitteds:. If a same gender
doctor is available and suitable, this is preferable.

* Assistants and workers in care homes for the elderly or disabled are also likely to fall within this category, although there will be grey
areas in which a posek should be consulted eg hydro-therapy in a pool with an adult of the other gender2.

* Hairdressers could be classified as ‘involved in their profession’ and thus not derech chiba. Many poskim recommend trying to avoid this.
* Massage seems clearly to be prohibited in most cases.

* Student ‘training’ on the opposite gender (eg in Physical Therapy courses) is also likely to be also prohibited. Actual practice of PT will be
permitted on the basis that the practitioner is involved in their profession.

26. By contrast, some poskim (See Misperat Soferim 2:34) regard negativity from the non-Jewish world as helpful in this context as it will prevent further mixing!

27. Although the source does not necessarily involve touching.

28. 0d Yosef Chai (Sidra 1 - Shoftim) uses this argument to permit a woman kissing the back of the Chacham’s hand. However, he does not permit handshaking, which he understands to be
derech chiba. Itis not clear if he would rule this way in the modern world of business.

29. Rabbi Wasserman in his article ob cit gives a number of practical suggestions, including: (i) Keeping your hands full by holding files, a briefcase, etc; (ii) Having a business card
strategically in hand, and placing it in the other party’s extended hand instead of shaking it; (iii) Pretending to have a cold or allergy attack, and coughing or sneezing into your own hand.
(iv) Being honest and explaining upfront that due to religious considerations you do not shake hands with anyone of the opposite sex.

30. With older relatives Rav Schachter rules that this will be permitted as not being derech chiba. Otherwise, an honest discussion will be needed as to why kissing others is just not possible.
The ‘dead fish’ may be an option in some cases.

31. The halachot are stricter between a husband and his wife who is nidda, since they are used to a greater intimacy between them.

32. Other relevant factors may include the mental age of the patient, and whether the therapist is male or female. The halacha is often stricter on men working with female patients.
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C2] SEAT SWITCHING
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Rav Moshe Feinstein agrees with the view of the Shach when it comes to bumping into people on the bus etc. This would
apply to inadvertent touching but obviously not if there was an intimate intention on either side. On that basis, Rav Shlomo
Zalman Auerbach also ruled that it is permitted to sit next to someone of the opposite sex on the bus™.

* Rav Moshe and Rav Shlomo Zalman clearly rule that one MAY sit next to someone of the opposite sex.*

* Other poskim recommend?s that one should try and switch places or put a pillow in between.

* Most poskim are lenient on this issue but others advise that there is room for chumrah where applied sensitively and appropriately.
* See the Appedix for the RCA’s official policy statement on this issue.
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The Mesilat Yesharim warns of the importance of ‘weighing’ the gain of chumrot against the potential down-sides, and
always taking a long-term view.

D] TO WHICH PEOPLE DOES IT APPLY?

D1] CLOSE RELATIVES
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* Touching, kissing and hugging between grand/parents and grand/children is totally permitted. This is also true of siblings who are
children®’. There is clearly no suggestion of a sexual context to these relationships.

33. Although in many religious communities in Israel this is not done and one should naturally not place others in embarrassing situations.
34. Rav Binyamin Zilber is also lenient in buses and taxis and cites R. Yosef Chaim Sonnenfeld and the Rogachover as being lenient.

35. Including R. Menashe Klein, R. Betzalel Stern, R. Wosner.

36. See below.

37. Some poskim say under 11 for sisters and under 12 for brothers.
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* The halacha is critical of adult siblings hugging and kissing in a very affectionate way. Itis seen as a ") 727 - inappropriate behavior.
Nevertheless, this is not a Torah prohibition of Lo Tikrevu since there is still an assumption that there is no sexual context.
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Rav Moshe Feinstein writes that people should not be criticized for affectionately hugging siblings if they will not listen,
although it is not correct and may be an issur derabbanan. Rav Mordechai Willig writes that in certain extenuating
circumstances™ there is room for leniency and a posek should be consulted. This would also apply to aunts.”

* Nevertheless with other relatives there is a real possibility of derech chiba (on one side or both) and they are fully included in the issur of
Lo Tikrevu. This would include uncles, cousins, sister/brother-in-law, mother/father-in-law, daugher/son-in-law#. Thus touching these
relatives in a way which is potentially derech chibais prohibited.*

D2] STEP- AND ADOPTIVE PARENTS

* There are different approaches on the issue of step and adoptive parents. Some poskim treat the relationship like that of a non-relative
and prohibit touching etc. Other poskim rule that if the child is raised by that person from a very early age, such that it relates to the person
as a normal parent, then the halachot of regular parents apply.*

D3] SAME GENDER®

* Since male homosexuality is included as one of the arayot, the halachot of Lo Tikrevu will apply in the event of same-sex attraction. There
will be an issue of shemirat negiah.

* Female homosexuality is not one of the ‘arayot’ (although it is halachically prohibited). As such, shemirat negiah will not technically
apply. However, there will be other issues of tzniut.

* A person who is attracted only to the same gender is still included in the halachot of shemirat negiah vis a vis the other gender.

E] EXTENSIONS OF LO TIKREVU BEYOND SHEMIRAT NEGIAH
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The halacha also prohibits intimate conduct between men and women, even where no touching is involved eg flirting,
inappropriate staring, men listing to women singing efc.

38. Especially where not hugging siblings will cause serious offence and is only occasional.

39. Rav Schachter permits negiah with elderly relatives.

40. The technical ages from which negiah is an issues are 9 for a boy and 3 (some say 7) for a girl. However, this will only be in a situation which is derech chibbah. This will depend on the
age of the child and the circumstances. A good deal of sense and discretion needs to be applied. Holding the hand of a 4 year old is clearly different to an 16 year old!

41. The argument ‘surely | can kiss my own cousin’ is equivalent to arguing in the case of any other person that you can kiss and touch them since you are not attracted to them anyway!
‘Derech chibah’ is clearly a subjective feeling, but it may also be an objective ‘din’. Certain kinds of touching are always classified as ‘derech chibah’, irrespective of the feelings involved.

42. The issue of step- and adoptive parents will iy’H be dealt with in more depth in the next shiur on Yichud.

43. Adetailed discussion about Jewish approaches to homosexuality and related issues in today’s world is essential, but this is not the forum.
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APPENDIX
RCA RESOLUTION REGARDING SEATING ON AIRPLANES

2016 Resolution: Regarding the Seating of Men and Women on Airplanes*
Adopted by direct vote of the RCA membership. Jan 18,2017

WHEREAS some Orthodox Jewish men, on their own or with the assistance of airplane personnel, ask women to move from their
pre-assigned seats so that these men can comply with their view that Jewish law discourages or prohibits them from sitting next to women;
and,

WHEREAS some women (including Torah observant Jews) who are asked to move for this reason from seats they have paid for and chosen,
consider such a request inherently offensive and resent having to determine how to respond to it as well to the social pressure it creates
upon them to accommodate such a request; and,

WHEREAS many members of the Jewish and non-Jewish flying public reject the propriety of such requests, considering them implicitly
derogatory towards women; and,

WHEREAS accommodating such requests and disputes resulting from such requests have caused flight delays, inconveniencing large
numbers of passengers and others; and,

WHEREAS one participating in a public accommodation should take into account, to the extent possible, the social norms which prevail
there

THEREFORE, the Rabbinical Council of America
NOTES that Jewish law restricts Jews from most forms of physical contact with members of the opposite sex who are not closely related.

DECLARES that the proper norm, when in an airplane, is to comply with the ruling of leading decisors of Jewish law (including R. Moshe
Feinstein; Iggerot Moshe, Even Ha'ezer 2:14) that Jews are permitted to sit next to a member of the opposite sex who is not a relative even
when this unintentionally causes physical contact between them. Accordingly,

1. One seeking to sit only next to members of one’s own sex should, prior to boarding, arrange for such seating among those in one’s travel
party, purchase extra seats next to one’s own seat, or the like - just as anyone seeking other special seating accommodations on an
airplane should do.

2. One should avoid asking a person seated in an adjacent seat in a public venue to move because that person is a member of the opposite
Sex.

3. If one is nonetheless asked to move for this reason, one may politely and firmly refuse, thereby reinforcing the proper behavioral norm
between the sexes in such venues. One may also assent to such a request if it is made unobtrusively and courteously, according to one’s
best judgment of the immediate situation.

44. Available on the RCA website at http://www.rabbis.org/news/article.cfm?id=105899



